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TEMA 1. KOHCTUTYUMOHHOE NMPABO POCCUW - BELYLLAA OTPAC/Ib
B CUCTEME POCCUNCKOIO NMPABA

YuebHble BONpOChI:
1. MoHATMe n NpegMeT KOHCTUTYLIMOHHOIO NpaBa Kak Hayku, oTpacnuv npasa U y4ebHOon ANCUMMIMHBI.

2. KOHCTMTyLI,MOHHO-I'IpaBOBbIe HOPMbI N KOHCTUTYLIMOHHO-MPaBOBbI€ NHCTUTYThI.
3. KOHCTVITyLI,VIOHHO-ﬂpaBOBbIe OTHOLUEHUA: NOHATUE, CTPYKTYypa 1 BUObI.
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YHUKanbHbIe I'IOD,60pKVI MaTepuasioB N0 IKOHOMUKE U MeHeOXMEeHTY

4, KOHCTMTyLI,MOHHaﬂ OTBETCTBEHHOCTb: MOHATNE U OCOOEHHOCTMW.

1. NOHATUE U NMPEOMET KOHCTUTYLIMOHHOI O MPABA KAK HAYKW,
OTPACIIV TTPABA N YHEBHOW ONCLINMITNHBI

TpaguuMOHHO TEPMUH "KOHCTUTYLIMOHHOE NpaBo” B NpaBoBeAEHUM pacCMaTpUBaEeTCH B TPEX acrnekTax: Kak
oTpacnb MNpaBa KOHKPETHOrO rocyfapcTBa, Kak Hayka W kak yyebHas AucUMNIIMHA B CUCTEME BbICLLETO
topyanMyeckoro obpasoBaHus.

B ropnguyeckort Hayke Obinl ONUTENbHBIA CMOP O COOTHOLUEHUW MOHATUA "KOHCTUTYLUMOHHOE npaBo" U
"rocygapCTBeHHOE NpaBo”, KOTOPbIE 3a4acTyl0 CYMTaOTCA CMHOHMMaMU. [lencTBMTenbHO, noaxoas ¢opmaribHo,
HEeTPYyaHO 0BHApPYXXUTb, YTO KPYr perynmpyemMbiX COOTBETCTBYIOLLMX OTpacnen npaesa obLeCTBEHHbIX OTHOLLIEHUNA,
roe ynotpebnsaerca TOT Unu Apyron U3 ykasaHHbIX TEPMUHOB, MPUMEPHO OOUHAKOB.

B [OOpeBOMOLMOHHBLIA W COBETCKMMA nepuoAabl cTaHoBreHus Poccuum ucnonb3oBancd  TepMuH
"rocygapctBeHHoe npaBo”, B Hayane 1990-x rogoB yTBepAWNioCb HOBOE HauMeHOBaHWe oTpacnu -
"KOHCTUTYLMOHHOE npaBo".

Bbibop TepMuHa 3aBMCUT OT psiga PakTopoB: BO-NMEPBbLIX, Nogxoda K npegMeTy u ObbekTy npaBOBOro
perynupoBaHus OTpacrnv; BO-BTOPbIX, 3HAYMMOCTU  XapaKTEpPUCTUKM  CTOPOH  FOCYJapCTBEHHOro U1
KOHCTUTYLIMOHHOIO CTPOS; B-TPETbUX, ONpeferieHus npuvoputeTa BO B3aMMOCBA3SX "rocyaapcTBO - MpaBo -
NNYHOCTL"; B-YETBEPTbIX, UCTOPUYECKUX W MPaBOBbIX TpaguLMKA rocyaapcTBa. Tak, aHrrocakcoHckas Wnm
poMaHcKas MpaBoOBble CUCTEMbI TPAAULIMOHHO MOMb3YTCA TEPMUHOM "KOHCTUTYLIMOHHOE MpaBo”, B TO BPEMS Kak
A9 repMaHCKON NMPaBOBOW CUCTEMbI XapakTEPHO UCMONb30BaHME TEPMUHA "rocy4apCTBEHHOE NpaBo”.

KoHCcTuTyumMoHHOe npaBo Poccum aBnseTcs BaXHOW COCTABHOW 4YacTbio  HaUMOHaNbHOrO npaea,
npeacTaBnsaeT COBOKYMNMHOCTb NPAaBOBbIX HOPM, YCTAaHOBMNEHHbIX M OXpPaHAEeMbIX rocy4apCTBOM.

KOHCTUTYLIMOHHOE MpaBo onpedenseT CTPYKTYpYy, MPUHLUMNbLI OpraHus3auum, nopsgaok OedATenbHOCTH,
06LLYI0 KOMMNETEHLIMIO OPraHOB roOCY4apCTBEHHOM BNACTW, OTHOLLEHUS C HEN YenoBeka U rpaxaaHuHa.

lMpeomMeToM KOHCTUTYLIMOHHOTO npaBa Poccum Takke sABRAOTCA Hanbornee 3HavyMMble OOLLECTBEHHbIE
OTHOLLUEHMS B MOMUTUYECKOW, S3KOHOMUYECKOWN, COLManbHOM, JYXOBHOM cdepax XudHeoesaTenbHOCTM obLecTsa,
perynmpyemMbie HOpMamMu KOHCTUTYLMOHHOro npasa. M.B. Barnam cBoaut aTm OTHOweHus B ABa Grioka: no
NnoBOAY YCTPONCTBA rocygapcTBa U opraHvM3almm rocyaapCTBEHHOM BNacTU (BMAcTEOTHOLLIEHMS) U NO MOBOAY
oXpaHbl NpaB u cBobo YenoBeka (OTHOLLEHUS MeXayY YEeNOBEKOM U rocyapCcTBOM) <1>.

<1> Cm.: barnan M.B. KoHctutyumoHHoe npaeo Poccuiickon ®egepauun. M., 2006. C. 5.

PerynnpoBaHue ycTpoWcTBa rocygapctBa M OpraHuM3aumMvM rocygapcTBEHHOW BRnacTu OcCyLlecTBhAsieTcd
nyTeMm YCTaHOBIIEHWsI OCHOBOMONaralwwWmx MOMOXEHUR, MPUHUMMIOB, OMpedenslowmnx  KavyeCTBEHHYIO
XapakTtepucTuky rocygapctea. K HUM oTHOCATCA HapodoBnacTue, rocyaapCTBEHHbIA CyBepeHuTeT, pasgeneHue
Bnacten, popma npasneHus, dopma rocyaapCcTBEHHO-TEPPUTOPUANILHOMO YCTPOWCTBA, a Takke ornpeaeneHve
CcyOBbEeKTOB rocyfapCTBEHHOW BMNacTM U cCnocoboB ee peanu3aumn. OTUM OOBSACHSIETCA OCHOBOMOSararoLLmmn
XapakTep JaHHOWM oTpacnu npasa.

OcobeHHOCTb nMpeameTa KOHCTUTYLMOHHOTO npaBa COCTOMT B TOM, YTO KOHCTUTYLIMOHHO-MPaBOBOE
perynupoBaHue obLweCTBEHHbIX OTHOLIEHUI B pasnnyHbIX cdhepax XU3HW, OXBaTbiBaEMbIX JAHHOW OTpacrbio, He
OOVHaKOBO.

B ogHux cdepax xu3Hum obwectBa HOPMbl  KOHCTUTYLMOHHOrO MpaBa  PerynupylT  nulb
OCHOBOMoOMaramwLLme OTHOLWEHUS (Hanp., NPaBoOBON CTaTyC NMNYHOCTMU), B OPYIMUX - NPEAMETOM KOHCTUTYLIMOHHOIO
npaBa OXBaTblBAETCA BECb KOMMIIEKC OOLLECTBEHHbIX OTHOLIEHUA. JTO Mpexae BCEro OTHOLUEHWS, KOTopble
CBsi3aHbl C YCTPOMCTBOM rOCyAapCTBa, OpraHu3aumen rocyaapCTBEHHOW BfiaCcTW, BCEW MOMUTUYECKOW CUCTEMBbI
obLecTBa 1 cnyxaTt 0CHOBOW (bOPMUPOBAHUS BCEX APYTNX OOLLECTBEHHBIX OTHOLLEHUIA.

Takum obpasom, NpeaMeToM KOHCTUTYLIMOHHOTO NpaBa SABMASIOTCA T€ OTHOLIEHMWS!, KOTOpble MOXHO Ha3BaTb
6a3oBbIMK, OCHOBOMOMAaralwLWMMN B Kaxaon n3 obnacter Xu3HW. OTO OTHOLUEHMHA, cuUcTeMaTu3upylolime,
ohopMnIAKLLME LENOCTHOCTb O6LLECTBA, ero eANHCTBO KaK OpPraHM3oBaHHOMW U (OYHKLMOHUPYIOLEN CTPYKTYPS,
OCHOBaHHOM Ha OOLMX Havyanax NnosIMTUYECKOro, 3KOHOMNYECKOTO 1 COLIMAribHOIO YCTPOMCTBA.

OpHako ecTb U Takue cdepbl OOLIECTBEHHbIX OTHOLWEHWA, A€ KOHCTUTYLMOHHOe npaBo paboTtaet
MOCTOSIHHO M HEemnoCpPeACTBEHHO, BOCMOMHAS MNpobnemMbl OTPacneBoOro 3akoHodaTenbCTBa WM  paspeluasd
NPOTMBOPEUUSI OTPACNEBbIX HOPM KOHCTUTYLIMOHHBIM.

lMpUMeHUTENBLHO K OTpacnu npaBa KOHCTUTYLMOHHOE MNpaBO MOXHO ONpedenuTb Kak  BedyLuyio,
LEeHTpanbHyl0 oOTpacfb HauWOHamnbHOro MpaBa, MpeacTaBnswwy0 cobol CUCTEMY NPaBOBbLIX HOPM,
perynvpylowmx BaXHenwmne OOLWeCTBEHHbIE OTHOLIEHUS, MEXaHW3M OCYLUECTBIEHUS HapoOOBacTus,
XapaKkTepusyLycs 0cobbiM HOPUANYECKMM PEXNMOM 1 NPEAMETOM PErynnpoBaHns <1>.

HATNMMCAHWE Ha 3AKAS:
1. Annnomel, KypcoBble, pedeparsl...
2. ucceptaummn n Hay4yHble paboThbl.
Tematuka niobas: KOHCTUTYUMOHHOE MNMPABO,
3KOHOMMUKA, MApPKETUHT, TEXHUKA, bruonorus...
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KoHcynbTaHTln0C: npumeYaHue.
YyebHuk E.N. Kosnosow, O.E. KytadumHa "KoHcTuTyumoHHoe npaBo Poccumn" BknoYeH B MHpOPMaLNOHHbIV
BaHk cornacHo nybnuvkaumm - Opuctb, 2004 (3-e nsgaHve, nepepaboTaHHOE 1 AONOMHEHHOE).

<1> Cm.: Koanosa E.U., KytacpmH O.E. KoHctutyumnoHHoe npaeo Poccun. M., 2010. C. 13 - 18.

Kak n nobas oTpacnb npaBa, KOHCTUTYLMOHHOE MpaBO BO3OENCTBYET Ha OOLLECTBEHHbIE OTHOLLEHMS
NPUCYLLMMUN eMy NPaBOBbLIMW METO4aMM, NOA KOTOPbIMA MOHUMAETCsi COBOKYNMHOCTb MPMEMOB, CPeAcTB, hopm
NpaBOBOro BO3AENCTBUSA Ha OOLLECTBEHHbIE OTHOLUEHMSI U UX YYaCTHUKOB. TpaguMUMOHHO B KOHCTUTYLMOHHOM
npaBe CyLLECTBYIOT TakMe MeToAbl BO3OENCTBUS Ha OOLLECTBEHHbIE OTHOLUEHWUS, KaKk YCTaHOBIEHME MpaB,
BO3/10)XKeHMe 00653aHHOCTEN U OTBETCTBEHHOCTU, JO3BOSIEHME 1 3arpeT.

OCHOBHbIMK MeTOAaMK SIBIISAKOTCA METOL, PErynuMpyloLlero BO3L4ENCTBUS, MNPeAnvChbIBaOWNA yYaCTHUKAM
00LEeCTBEHHbLIX OTHOLLIEHMI BECTU cebsa onpeaeneHHbiIM 00pa3oM, M OXpPaHUTESNbHLIN MEeTon, OCODEHHOCTAMM
KOTOPOro SABMSIOTCS €ro y4peanTerbHbIN, MMNepaTuUBHLIA, YHUBEPCarbHbIN XapakTep.

MecCTo KOHCTUTYLMOHHOIO NpaBa B CUCTEME poccuiickoro npasa. CucTema npaBa KaXZoro rocygapcrea
COCTOUT N3 MHOXECTBA OTpacriel, cpean KOTOpbIX KOHCTUTYLMOHHOE NpaBo 3aHumaeT Beayliee Mecto. OHo
00yCrnOBNEHO 3HAYNMOCTBLIO OOLLECTBEHHBLIX OTHOLLEHUI, PETYNIMPYEMbBIX 3TOM OTpacrbio NpaBa, a Takke TEM,
YTO KOHCTUTYLIMOHHOE NPaBO HAXOAUTCA B LIEHTPE B3aMMOAENCTBUS BCEX OTpacrier HauuoHanbHoro npaea. B
KOHCTUTYLIMOHHOM MpaBe MPOBO3IfallaloTCa TakMe MONOXKEHUS, KOTOpble ChyXaT WCXOOAHbIMU MPUHLMNAMM,
OCHOBaMM Opyrux oTpacren npaea.

KOHCTUTYLMOHHOE MpaBO NpuvobpeTaeT BeadylwWiA XxapakTep B CUCTEME Mpaea, T.K. MMEHHO C Hero
HauynHaeTcsa hopmmpoBaHme (Heobs3aTenbHO UCTOPUYECKM, HO JOTMYECKM MOCredoBaTerNbHO) BCEN CUCTEMBI
HaLMOHanbHOro Npaea, BCeX OTpacnen, 1 B 3TOM 3aKIKO4YaeTCcsa ero cucremoobpasytoas poseb.

Cuctema KOHCTUTYLMOHHOIO NpaBa AUHaMU4YHa, MOCTOSIHHO pa3BMBAaEeTCsl, OTpaXkas YypOBEHb MPaBOBOMO
BO3ENCTBMSA Ha OOLLECTBEHHbIE OTHOLIEHMS, OOBEKTUBHO OOYCIOBMEHHbIA MNOTPEOHOCTAMU coumnanbHON
peanbHOCTW.

KOHCTUTYLIMOHHOE NpaBo Kak Hayka. Hayka KOHCTUTYLIMOHHOINO MpaBa €CTb COBOKYMHOCTb TEOpWM, UOewn,
B3INS40B, TOYEK 3pEHNSI OTHOCUTESNIBHO OTPACHM KOHCTUTYLIMOHHOMO NpaBa, KOHCTUTYLMOHHO-NPAaBOBLIX HOPM U
OTHOLLIEHUIN, UCTOPUN NX BO3HUKHOBEHUS N MPaKTUKM UX peanusauuu.

Ponb ntobon HaykM O nMpaBe U ee MeCTO B CUCTEME HOpPUANYECKUX HayK OMNpedenswTcs npegMeTom
nccnenoBaHusl, T.e. KPYrom mayydaembix npobnem. NpegmMeT Haykm COCTaBnseT TO, Ha YTO HanpaefieHo
nccnegoBaHme B NpoLecce nlyvyeHns 4eNCTBUTENbHOCTM <1>,

<1> Cm.: borgaHoBa H.A. Cuctema Hayku KOHCTUTYLMOHHOro npasa. M., 2001. C. 7 - 8.

YCrnoBHO NpeaMeT HayKu MOXHO CBECTU K HOPMaM KOHCTUTYLIMOHHOrO npasa, COCTaBMsALLMM ero oTpacsib,
N K perynupyemMbiM 3TMM1U HOpMaMun OOLLeCTBEHHbIM OTHoweHnamM. OgHako Ha camoM fene npegMeT Hayku
ropasgo obLumnpHee.

Hayka KOHCTUTYLUMOHHOro npaBa Poccuun nsyyaeTt KoppecnoHAMPYHOLLY0 el oTpachb npasa, obpalaeTtcs K
TeopeTnyecknm npobrnemam, CyLLIHOCTU COOTBETCTBYIOLUMNX SBNEHWUIA, POpMUPYET NOHATUSA 1 JAET UM TPaKTOBKY,
nsyyaet npoueccsl KOHCTUTYLMOHHOIO pasBuTus, CTaHOBMEHUsA n YHKUMOHMPOBaHMWS
KOHCTUTYLIMOHHO-NPAaBOBbIX HOPM W MHCTUTYTOB, AenaeT NPOrHo3bl OTHOCUTENbHO OyAyLlero KOHCTUTYLIMOHHOMO
npaBa 1 KOHCTUTYLIMOHHO-MPAaBOBbIX MHCTUTYTOB U HOPM.

Cunctema Hayku KOHCTUTYLMOHHOTO npasa - 3TO B3aMMOCBSA3aHHOE YNopsgoYeHHOe 3HaHMe O npegmeTte U
obbeKkTax M3ydeHUs [AaHHOW Hayku, CTPYKTYpMpOBaHHOE B COOTBETCTBMM C ee Mo3HaBaTeNbHbIMU U
npakTuyeckumn 3agadamu. NpegmMeT HayKm KOHCTUTYLIMOHHOMO Npasa, OOLWMi NOHATUIHBIN annapat npuaarT ee
CcMCTeMe Ka4yeCTBO eAMHCTBA W LeNOCTHOCTH.

KpuTepusmm cuctematm3aumm Haykum KOHCTUTYLIMOHHOrO npaBa SBASAIOTCHA:  YpOBeHb 0606LweHns
mMatepvana u xapaktep HOPMaTUBHOW OPUEHTauuMW 3HaHWs; NpeaMeTHO-TeMaTMYeCKUn MoAxofd; CTaTyCHble
XapaKTepUCTUKN CYOBEKTOB KOHCTUTYLMOHHO-NPABOBbLIX OTHOLLUEHUA <1>.

<1> Cm.: borgaHoBa H.A. KoHcTutyumoHHoe npaeo. Obwas vyacTte. M., 2004. C. 33 - 34.

NCTOYHMKM Haykm MOXHO CrpynnupoBaTtb criegylowmm obpasom: HOpMaTUMBHbIE akTbl  (3aKOHbI,
NoCTaHoBMEHUs1), cynebHble WCTOYHMKM (nocTaHoBnenua KoHctutyumonHoro Cypa P®), Teopetnyeckue
WUCTOYHMKN (TPydbl OTEYECTBEHHbLIX M 3apyOeXHbIX Y4YEHbIX), pe3ynbTaTbl COLMOSIONMYECKMX WCCNEeAOBaHUNM,
npakTuka AesiTeNbHOCTUN FOCYAapCTBEHHbIX OPraHoOB, Ha KOTOPYH OMMpaeTCsl Hayka, anpobupyowas B CBOEW
OesTenbHOCTU ee pesynbTaThl.
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MeToponormsa ectb y4veHMe 06 OCHOBHbIX crnocobax Mo3HaHUA OOBLEKTUBHOWM AeNcTBMTENbHOCTU. [ns
KOHCTUTYLIMOHHOW HayKyW XapaKTepHO WCMOMb30BaHME Kak OOLMX, Tak M 4acTHbIX MeTonoB. [lepBble MMeT
YHMBEpPCanbHbIN XapakTep U U3y4atTcs B Kypce Teopun rocygapctea v npasa. Cpeam BTOPbIX MOXHO BblAENUTb
dopmanbHO-nornyecknn, ¢opmaribHO-IOPUONYECKUIA, CUCTEMHO-CTPYKTYPHbIN, CUCTEMHO-(YHKLMOHAMBHbIN,
CpaBHUTENBHO-NPABOBOM M MHbIE METOAbLI M NOAXOAbI B HAYKE KOHCTUTYLIMOHHOIO npaea.

B Poccun koHCTUTYUMOHHO-MpaBoBas (rocydapCTBEHHO-NpaBoBasi) Hayka 3apogunacb B XIX Beke.
Haunbonee 3ameTHbIN BkNag B Hayky Obin BHeceH B koHue XIX - Havyane XX BB. A.O. 'pagoeckum, H.M.
KopkyHoBbiM, ®.®. KokowknHbim, C.A. KoTnapesckuM 1 ap. Ha pybexe BEKOB BEKTOP MCCNeAOBaHWI CMECTUIICA
OT NccnefoBaHNsi roOCy4apCcTBa K M3YYEHUI0 MHCTUTYTOB HAPOAHOrO NPeACTaBUTENbCTBA.

B coBeTckoe Bpemsi Hayka cTana WAEeONOrM3aMpoBaHHOW W He B MOSIHOM Mepe BbINOMHAMa CBOe
npegHasHayeHne, O4HaKo 3TO He CBUAETENbCTBYET O TOM, YTO Hayka KOHCTUTYLMOHHOrO NpaBa He pasBuBanach.
Pan Teopetuyecknx npobnem (rocynapCTBEHHOE YCTPOWCTBO, CYBEPEHUTET, HapoOHoe NpeacTaBUTENbCTBO)
BeCcbMa MNpPOAYKTMBHO pa3pabatbiBanucb YydeHbiMn coBeTckoro nepuoga (M.B. Bapabawesbiv, [.J1.
3natononbckum, A.W. JlenewkmHbiM 1 gp.).

CoBpemMeHHas HayKka KOHCTUTYLIMOHHOMO NpaBa HaxoAMTCS B MOCTOSIHHOM pa3BuTunW. B HacTosiwee Bpems
nepen Hen CTOUT MHOXECTBO 3ajay, B T.4. pa3paboTka COOTHOLLEHUS NMMYHOCTM U FOCyAapCcTBa, NpaB 4YernoBeka,
nx obecneyeHns 1 3aLnTbl Kak BHYTPU CTPaHbl, Tak U HA MEXAyHapoAHOW apeHe, npobnembl degepanuama u
cyBepeHuTeTa u apyrue, B KOHEYHOM cYeTe CBHA3aHHble C COBEPLUEHCTBOBaHMEM AencTBytollen KoHCcTutyumn.
MoaToMy Ha COBpEMEHHOM 3Tarne NpPaBOMEPHO TOBOPUTL O KOPEHHOM OOHOBMEHUW HAYKM KOHCTUTYLIMOHHOTO
npasa, BblpaXkatoLemMcs B CO30aHNM Ka4YeCTBEHHO HOBOMO KOHCTUTYLIMOHHOro npaBa Poccuu, npuHUmMnuansHo
oTnunyaroLLerocs oT "COBETCKOro rocy4apCTBEHHOMO Npaea” 1 Kak 0Tpacnuv npaea, U Kak Hayku O HEM.

KoHcTuTyumoHHoe npaBo Poccum kak ydebHasa gucumnnuHa. [paBoBegeHne TpagWUMOHHO cyuTaeTcs
OfHOM U3 byHOaMeHTanbHbIX 06nacTern rymaHuTapHoro obpasoBaHusi. KOHCTMTYUMOHHOE NpaBo sBMseTCcs
BeAyllen OoTpacnbld B CUCTEME POCCUMACKOro mnpaea, 4YTO OOycnoBnMBaeT ero 3HadeHue B MOLrOTOBKE
COBpEeMEHHOro topucta. Ha ocHOBe CMHTEe3a KOHCTUTYLIMOHHOIO MpaBa Kak OTpacnuv npasa M Kak Hayky MNosiBUNCSA
y4ebHbIN Kypc, B pamMKax KOTOpPOro obydarlmecss usy4arT TEOpUK U UCTOPUKD KOHCTMTYLMOHHOTO npaea,
gevicteyrowwlyto  KoHctutyumio PO 1 uHble HOpMaTMBHbIE MPAaBOBbLIE aKTbl, @ TakkKe COBPEMEHHOE COCTOsIHUE
KOHCTUTYLIMOHHO-NPABOBbLIX MHCTUTYTOB, aKTOB M HOpPM. KOHCTUTYUMOHHOE npaBo kak yyebHas gucumnnuvHa
UMeeT 3HaYnTENbHO Bonee y3koe coaepaHue, YeM OAHOMMEHHAas Hayka.

Takum obpasom, kak ydyebHas AncumnnmHa KOHCTUTYLIMOHHOE MpaBO €CTb CUCTEMa 3HaHun u3 obnactu
Haykm M OTpacnm KOHCTUTYLMOHHOrO Mpasa, KOTOopble MOCPEeACTBOM pPasnUuHbIX METOAMYECKUX MNPUEMOB
JoBogATcst 0o obyvaemblx B HEOOXOAMMbIX Npefenax s cneLmanncToB lopuanyeckoro npouns.

OBnageHne gaHHOM y4ebHOW ANCUMNITMHON HEOOX0AMMO U BOCTpebOBaHO ANS HPUCTOB, paclUMpsieT ux
npodeccuoHanbHbIM  Kpyro3op. be3 oBnageHus KOHCTUTYLUUOHHBIM — MaTepuarnoM HEBO3MOXHO pearnbHO
y4yacTBOBaTb B MPAaBO3ALUTHOM M NPABOOXPAHUTENbHOW AEATENbHOCTWU, MaprnaMeHTCKMX W u3bupatenbHbiX
npotieccax, ApYyrnx gemMoKkpaTuyecknx npoweaypax.

CTtpykTypa y4ebHOro Kypca BO MHOIOM COBMadaeT C CUCTEMOW OTpaciM W Hayku, 3akpennsercss B
COLEepXaHUM COOTBETCTBYIOLLEN y4ebHOM nporpammbl. M3yyeHune Bcex pasgenoB yy4ebHOM AMCUMMIIMHBI
Heo6xoaMMO 1 Mo-CBOEMY 3HA4YMMO. VHbIMK crnioBamu, y4ebHasa aucumnnuia "KoHcTutyunmoHHoe npaso Poccun”
npu3BaHa obecneunTb OyaywimMx HOPUCTOB yHOAMEHTaNbHbIMWA 3HAHWUAMU, KOTOpPblE COCTaBAT OCHOBY MX
aesitenoHocTy B niobon coepe.

2. KOHCTUTYUMOHHO-NMPABOBBIE HOPMbI
N KOHCTUTYLUMNOHHO-NPABOBbIE MHCTUTYThI

N3yyeHne oTpacnv npaBa HeMbICIMMO 6e3 pacCcMOTPeHWss OCOBEHHOCTEN COCTaBMSAOWMUX €€ HOPM.
Peannsauuns KoHctutyuum P® Bo mHOrom obycroeneHa xapakTepoM M 0COBEHHOCTAMW IOpUOUNYECKOW NPUPOAbI
KOHCTUTYLMOHHO-NPAaBOBbLIX HOPM.

KOHCTUTYLIMOHHO-NpaBOBbIE HOPMbI - 3TO YCTAHOBIEHHbIE FOCYAapCcTBOM 06Lleobsi3aTenbHble npasuna
NMoBeAeHWs, KOTOpble perynupyloT OTHOLWEHWS W CBSA3W B NpegmMete  KOHCTUTYLMOHHOroO  npasa.
KOHCTUTYLIMOHHO-NpaBoBble HOpMbI HOPMUPYIOT obLleobsA3aTenbHble NpaBuna NoBeAEHWUs, pacCyuTaHHble Ha
onpefeneHHbIe YCoBMSA U MHOTOKpaTHoOe AencTBme.

HOpMbI KOHCTUTYLMOHHOTO MpaBa wuMelT oblwime npu3Hakn, npucylumMe BCEM MpaBOBbIM HOpPMaM,
6e30THOCUTENBHO K MX OTpacreBOn MNPUHAONEXHOCTU, U OCOBEHHble, BblAensolWmMe UX B CaMOCTOATENbHYIO
4YacTb CUCTEMbI NpaBa.

Ocob6eHHOCTb HOPM KOHCTMTYLMOHHOTO MnpaBa OOYyCMoOBMMBAaETCA WX OTPacreBoW MNPUHAANEXHOCTbIO,
onpegensieTca NnpeaMeToM camMow oTpacnu npasa.

OTnnunTENbHBIMU YepTaMn KOHCTUTYLIMOHHO-MNPaBOBbIX HOPM ABNSAIOTCS:

1) KOMNNEKCHBIN XapakTep, YTO, OAHAKO, He MOAMEHSAET OPYrMX OTpacrneBblX HOPM (Hanp., AesaTenbHOCTb
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MpaButenbctea PO perynupyetca n HopMaMmn aaMUHUCTPATUBHOMO NpaBa);

2) ocoboe cogepxaHue, onpeaensemoe cneunduKkon NpeaMeTa perynmpoBaHus;

3) CUCTEMHOCTb M COMMACOBaHHbIA XapaKTep KOHCTUTYLIMOHHO-MPaBOBbIX HOPM, YTO BbIpaXaeTcsl B
YCTaHOBMEHUN, YICHEHUN, TONKOBAHWUN U MPUMEHEHUN KOHCTUTYLIMOHHO-MPAaBOBbLIX HOPM;

4) ocHoBononarawwmn MCTOMHUK - KOHCTUTYUMA, obnagatolias BbICLLUEN HOPUONYECKOW CUMOW BO BCEN
cucTeme npaea;

5) Hanuume OGoOnbLWIOrO KONMMYecTBa HOPM  OOLLEPErynaTMBHONO xapaktepa  (HOPMbI-NPUHLMNEGI,
HOPMbI-AeUHNLIN);

6) ocobas opugudeckass npypoga W YydYpeauTenbHbIi Xapaktep npegnucaHui (obnagalT BbiCLIEN
HOPUANYECKON CUION, ONpenensoT OCHOBblI MOCTPOEHUS BCEW NPaBOBOW CUCTEMbl M CUCTEMblI OpPraHoB
rocygapcrBea);

7) ocobbIi MEXaHU3M peanusaunm, KOTOPbIA AN MHOMMX KOHCTUTYLMOHHO-NPaBOBbIX HOPM CBSA3aH He C
BO3HUKHOBEHMEM KOHKPETHbIX MPaABOOTHOLUEHMI, @ C OCOBOro BuAa OTHOLUEHMSMM OOLLEero xapakrepa unu
NpaBOBbIM COCTOSIHNEM (COCTOSIHUE B rPaXK4aHCTBE, COCTOsIHME CyOBbEKTOB B cocTaBe P®) <1>.

KoHcynbTaHTlntoC: npumeYaHume.
YuebHuk E.N. Kosnoson, O.E. KytacdumHa "KoHCTUTyLIMOHHOE NpaBo Poccun" BKNOYEH B MHOPMALMOHHbIN
6aHk cornacHo nybnvkaumm - KOpuctb, 2004 (3-e nsgaHve, nepepaboTaHHOE U LOMOSNHEHHOE).

<1> Kosnosa E.N., KytaduH O.E. KoHcTuTyumMoHHoe npaso Poccum: Yuebruk. M., 2010. C. 15 - 18.

Knaccuduvkauusa KOHCTUTYLIMOHHO-MPaBOBLIX HOPM NMO3BOMSET NOABEPrHYTb UX BCECTOPOHHEMY aHanuay,
BbISIBUTb NpuUcyLLMe nM ocobeHHocTu. Knaccmdmkaumsi BO3MOXHA MO CrieayoLwmMM OCHOBaHUAM:

a) No cogepXaHuio, T.e. MO KPyry perynmpyembix OOLLECTBEHHbIX OTHOWEHUA. OAHM HOPMbl CBSi3aHbl C
OCHOBaMM KOHCTUTYLIMOHHOTO CTPOS, ApYyrne - C OCHOBaMM NPaBoOBOro CTaTyca YenoBeka v rpaxgaHuHa, TpeTbm -
¢ begepaTUBHLIM YCTPOUCTBOM U T.4.;

©) no opuanyeckon cune. 3TO OCHOBaHWE HaAXOAUTCA B MPSIMO/A  3aBUCUMOCTM OT TOrO, B KakoMm
HOpMaTMBHOM NMPaBOBOM aKkTe 3akpensieHa Ta Unm nHast Hopma, oT MecTa HOPMaTUBHOrO akTa AaHHOro Buaa B
obLLel cucTeme NPaBOBbIX aKTOB, a Takke OT pasrpaHMyeHns NpegMeToB BEAEHUSA U NONHOMOYMA Mexay PO u
ee cybbekTamy;

B) MO CTeneHn onpeaeneHHOCTU CoaepX)allunxcs B HOpMax NpeanmcaHnii:

- UMnNepaTmBHbIE, NPeaNUCbIBaOLLME KOHKPETHbLIA BapuaHT NOBEAEHMSI U HE OCTaBnsALwWmMe npaso Bblbopa
YYaCTHUKY KOHCTUTYLMOHHBbIX OTHOLWeHuN (4. 1 ¢T. 107 KoHcTutyuun P®);

- ONCNO3UTKBHbIE, OCTABMSAOLNE anbTepHATMUBY NPU NPUHATUM pelleHns cydbektom (4. 1 cT. 109, 4. 4 cT.
117 KoHcTuTtyuumn PO);

r) N0 HA3HAYEHMIO B MEXaHU3Me NPaBOBOro PErynMpoBaHuS:

- MaTepwuarnbHble, 3aKpennsLmMe OCHOBY NpaBOOTHOLWEHUR (4. 1 ¢T. 105 KoHcTutyuun PO);

- mpoueccyarnbHble, CBA3aHHbIE C NpoLeaypon peanu3aumm HopMbl (4. 2 ¢T. 105 KoHcTutyumm P®);

4) Mo TeppuTopumK: HOPMbI, JENCTBYIOLLNE Ha TeppuTopun Bcen deaepaunn, Ha TEppUTOpUN ee CyOBHEKTOB,
B Npegenax TeppuTopuii MyHULMNanbHbIX 06pas3oBaHuii;

€) no xapakTtepy npeanucaHnsi, CcoAepKallerocs B HOpMe: YynpaBomouMBawlme, o006sa3biBaloLLME,
3anpelyarome <1>,

KoHcynbTaHTlIn0C: npuMmeyaHue.
YyebHuk E.N. Kosnosow, O.E. KytadmHa "KoHcTuTyumoHHoe npaBo Poccumn™ BKNOYEH B MHpOPMALMOHHbIN
©aHk cornacHo nyonuvkauum - KOpucts, 2004 (3-e nsgaHune, nepepaboTaHHOE U LOMOJTHEHHOE).

<1> Kosnosa E.N., KytacdmH O.E. KoHcTuTyumMoHHoe npaso Poccuun. M., 2010. C. 13 - 18.

KOHCTUTYLIMOHHO-NpaBOBbLIE HOPMbI paboTaloT He TOMbLKO B OAHOW OTpacnuv npaBa, OHU OXBaTbiBAlOT BCHO
CMCTEMY HaLUMOHAaNbHOIO NpaBa 1 HENOCPEACTBEHHO AEWNCTBYIOT B ApYr1MX OTpacrsax npasa B ABYX CIydasx:

1) ecnvn HOpMbI OTAENbHOM OTpacnyn npobernbHble (Hamp., NPUHLMN MPe3yMnuMM HEBUHOBHOCTU He Obin
3akpenneH B YK PCOCP, Ho gencTBOBan HENOCPEACTBEHHO HA OCHOBE KOHCTUTYLIMOHHbIX MOMNOXeHun (cT. 49
KoHcTutyumun PO));

2) ecniv Hopma KOHKpeTHOWM OTpacnuv rnpasa NpoTUBOPEUYNUT KOHCTUTYLIMOHHO-NPaABOBOW HOpMe (HOpMaMm).

Takum 06pa3omM, KOHCTUTYLMOHHO-NPABOBLIE HOPMbI 3aHMMAIOT LieHTparlbHOe MEeCTO B KOHCTUTYLMOHHOM
npase, CryXaT OCHOBHOW (DOPMOW pErynimpoBaHns KOHCTUTYLIMOHHO-NPaBOBbIX OTHOLLEHWN.

OnpeperneHHbI MPaBoOBOK pedynbTaT AOCTUraeTcsa AENCTBMEM HE OAHOM NPaBOBON HOPMbI, @ AOCTaTOYHO
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LLIMPOKOWN COBOKYMHOCTU KOHCTUTYLIMOHHO-NPaBOBbIX HOPM. TakMe COBOKYMHOCTU POACTBEHHLIX MPaBOBbLIX HOPM
NMEHYIOT KOHCTUTYLIMOHHO-MPAaBOBbIMU UHCTUTYTaMM.

KOHCTUTYLIMOHHO-NPaBOBOW MHCTUTYT €CTb COBOKYMHOCTb COMIaCoBaHHbIX HOPM KOHCTUTYLMOHHOIO Mpasa,
perynupyroLumx Hambonee cxoxue, OAHOPOAHbIE OTHOLLEHUS B Npeaenax AaHHOW oTpacnu npaea. [nasBHbIN
KpuTepuin obbeguHeHns HOPM B MPaABOBOW MHCTUTYT - COrMacoBaHHOCTb U OAHOPOAHOCTb PerynmpyembiX UMu
OTHOLLUEHUI, YTO BrieYeT 3a COBON 1 NpaBOBOE €OUHCTBO COOTBETCTBYIOLUNX HOPM, OB6beOUHEHHbIX B WHCTUTYT,
o6LLyto Anst HAX NPaBoBYIO cneLnduky.

COBOKYMHOCTb KOHCTUTYLIMOHHBIX MHCTUTYTOB OOpasyeT CUCTEMY KOHCTUTYUMOHHOro npasa. Cuctema
KOHCTUTYLUMOHHOTO MpaBa - 9TO0 OObeAMHEHHas OpraHM3auMoHHbIM U (PYHKUMOHAmbHBIM  €4QVHCTBOM
COBOKYMHOCTb €r0 MHCTUTYTOB, 06pasyoLwmnx oTpacib KOHCTUTYLIMOHHOIO Npasa.

B cucteme KOHCTUTYLUMOHHOIoO npasa Poccun NPUHATO BblIAENATb crnegyruwne HWHCTUTYTbl, KOTOpble
COCTaBMSOT OCHOBbl 3MIEMEHTOB OTpacnu U OBBbEAMHAIOT HOPMbI, 3akpennslowme: yyeHne O KOHCTUTYLUUW;
OCHOBbl KOHCTUTYLIMOHHOIO CTPOSA; OCHOBblI MNPaBOBOrO cTatyca JMYHOCTW; W3bUpaTenbHyl0 CUCTEMY;
denepaTnBHoe YCTPOWCTBO rocCygapcTBa; CUCTEMY [OCYAapCTBEHHOW Bractu M CUCTEMY MECTHOrO
camoynpasneHus. Takke BbIAENAIOTCA NOAOTPACAN KOHCTUTYLIMOHHOIO Npasa, Hanpumep, TakoBbIMU HEKoTopble
yyeHble Npu3HatoT NapnaMmeHTckoe npaso, nsbupaTtenbHoe npaso. He Tak AaBHO OT KOHCTUTYLMOHHOrO npasa
"oTnoYkoBanock" MyHuuMnansHoe Npaso, BblAENUBLUNCH B CAMOCTOATENbHYI0 OTpPacib POCCMINCKOro npasa.

3. KOHCTUTYLMOHHO-NMPABOBbBIE OTHOLWEHWNA:
MOHATUE, CTPYKTYPA N BUObI

[MOMMMO KOHCTUTYLIMOHHO-MPaBOBbIX HOPM W MHCTUTYTOB KOHCTUTYLMOHHOE MpaBO BKIoYaeT B cebs
NpaKkTUKy UX MPUMEHEHUs!, KOTopas BblpaXaeTcsl B UX MPaBOBbIX OTHOLIEHUSIX. [1paBOOTHOLWEHWUsT cnyxaT
rmaBHbIM CPELACTBOM, MPU MOMOLLM KOTOPOro TPeBOBaHMS KOHCTUTYLIMOHHBIX HOPM MPETBOPSOTCS B KU3Hb.

KOHCTUTYLIMOHHO-NPaBOBblE OTHOLLUEHWUSI - 3TO YperynMpoBaHHble HOpMaMu KOHCTUTYLMOHHOrO npasa
O0LLIECTBEHHbIE OTHOLUEHMS, YYACTHUKM KOTOPbIX 06ragatoT OTAEeNbHbIMW MpaBaMu U HECYT ONpeAeneHHble
0653aHHOCTU. VIHBIMK crnoBamu, KOHCTUTYLIMOHHO-MPaBOBbIE OTHOLUEHUS eCTb 0OOLLECTBEHHAas CBA3b Ha OCHOBE
KOHCTUTYLIMOHHO-NPABOBbLIX HOPM, YYaCTHUKM KOTOPOW HadensiloTca puauvyeckumm npaBamMu U HecyT
o6sA3aHHOCTW.

TpaguuMoOHHO CTPYKTYpa NpaBOOTHOLLEHMI 0Bpa3yeTcs U3 obbekTa, cybbekTa 1 cogepxaHus.

O6bekTamMyn KOHCTUTYLIMOHHO-MPABOBbLIX OTHOLUEHWI BbLICTYNAlOT SBMEHUSA, MaTepuanbHas U OyxoBHas
peanbHOCTb, MO MOBOAY KOTOPOW CKMaOblBalOTCA M CTPOSITCA OTHOLUEHWUS, PErynmpyemMble KOHCTUTYLIMOHHBIM
NpaBoOM. YYaCTHUKM 3TUX OTHOLUEHUA MMEIT MHTEPEC, CBHA3AHHBIN C KOHKPETHbIMU OObEKTaMW, U peanuayroT
CBOWM MNPUTA3aHMs, MOMHOMOYMs, o0643aHHOCTM, cobnogalT wnu  HapywawT 3anpeTtbl. K obbektam
KOHCTUTYLIMOHHO-NPABOBbIX OTHOLLIEHUA OTHOCHATCS: rOoCyAapCTBEHHas TeppuTopus, MaTepuarbHble LIEHHOCTMH,
nosefeHue nogen, AencTsme opraHoB rocyaapcTBa UM [OMKHOCTHBLIX N, fMYHbIE HEMMYLLECTBEHHbIEe npasa
(4ecTb, LOCTOMHCTBO).

CybObeKTbl KOHCTUTYLIMOHHO-MPaBOBbIX OTHOLUEHWA - 3TO pearnbHble YYaCTHUKU  KOHCTUTYLIMOHHBLIX
OTHOLWeHMN, obnagarowme onpeferneHHbIMU NpaBaMu, MOIHOMOYMAMU, OBpeMeHeHHble 00A3aHHOCTAMU U
3anpetamu. Nx crnegyer oTnuyaTb OT CYObEKTOB KOHCTUTYLMOHHOTO MpaBa, KOTOpble SABMSATCA NULb
noTeHumanbHbIMU y4acTHUKaMM paccmaTpyMBaeMblX OTHOLWEHUR. N Tonmbko Te CcybbekTbl npaBa, KOTopble
peanbHO BCTYNalT M Y4aCTBYHOT B KOHCTUTYLMOHHbLIX OTHOLLEHUSIX, SIBNSAOTCA cyObekTamm TakoBbix. K ux yucny
OTHOCHATCSA: FOCY4apCTBO M Apyrve coumanbHble obpasoBaHns (cybbekTel Peaepaumn); coumanbHble OOLLHOCTU
(Hapoa, Hauuw, HapPOQHOCTW); aAMWHUCTPATMBHO-TEPpUTOpMAlbHble eauHuubl  (TOPOACKME W CenbCKue
noceneHuns); opraHbl rocygapCTBEHHON BNAacTh U AOMMKHOCTHbIE Nuua (rnaea rocyaapcTtsa, AenyTaTbl); opraHbl
MECTHOro camoyrnpaBfieHusi; oOLWecTBeHHble (OPMMPOBaHMS; couManbHble uHAMBUAbI (fpaxgaHe PO,
MHOCTpaHLbl ¥ nnua 6e3 rpaxxgaHcTea).

Cneuundpmka Ccy6bEKTOB KOHCTUTYLIMOHHO-MPABOBbLIX  OTHOLIEHUA  3aKMYaeTcss B CredylolleMm:
ob6s13aTenbHbIM YY4aCTHUKOM KOHKPETHOrO MpaBOOTHOLLEHNS SBNSAETCA roCy4apCTBO MW ero opraH, AOMMKHOCTHOE
nmuo.

YUTo KacaeTcH coaepkaHnst KOHCTUTYLIMOHHO-NPAaBOBbIX OTHOLLEHWUA, TO MMM BbICTYNAOT B3anMHbIE MpaBa U
00653aHHOCTN CyOBHEKTOB NPaBOOTHOLLEHUIA.

KOHCTUTYLIMOHHO-NPaBOBbIE OTHOLUEHUSI UMEIOT CMELMAUKY:

1) oTCyTCTBYET Kraccuyeckoe eAMHCTBO NpaB 1 0693aHHOCTEN CTOPOH;

2) Bo3HMKaOT B 0CO60W cdrepe OTHOLUEHWIA, COCTaBNSAIOWMNX NPeAMET KOHCTUTYLIMOHHOTO NpaBa;

3) MMelT 0cobbIi CYOBEKTHBIA COCTaB: HEKOTOpble CyObekTbl 3TUX OTHOLEHWA He MoryT ObiTb
yyYyacCTHMKaMu OpyrMx BUOOB NPaBOOTHOLLEHNI;

4) xapakTepuaytoTcsa 6onbnm pasHoobpasnem, YTO Co3gaeT MHOTOCITONHbIE OPUANYECKUE CBA3N MEXOy
cybbekTamu, ycTaHaBNMBaemble 3a4acTylo Yepes Lienb B3auMOCBA3aHHbIX MPaBOOTHOLLEHMWI.
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Buabl KOHCTUTYLIMOHHO-MPaBOBLIX OTHOLLEHUNA:

1) KOHKpEeTHble KOHCTMUTYLMOHHO-NPABOBbIE OTHOLUEHMS - BO3HMKAOT B pesynbTarte peanusauum
HOpM-MNpaBwui NoBeAeHus. B H1X YeTko onpedeneHbl CyObeKTbl, X B3aUMHbIe NpaBa U 06513aHHOCTY;

2) NpaBOOTHOLUEHNS OOLLEero xapakrepa - BO3HUKaT Npu peanu3aunm Taknx HOpM, Kak HOPMbI-MPUHLIMNGI,
HOpMbI-3a4a4n, HOPMbI-AeKnapaLmm, HOPMbI-LIEnNK;

3) NpaBOOTHOLLUEHUSI-COCTOSAHNA (Hanp., COCTOSAHME B rpaxaaHcTee, cyobektoB PO B coctaBe Poccuiickon
depnepaumm);

4) nocTosIHHbIE (OenyTaTCKMIA Man4aT) N BpeMeHHbIe (OCyLLecTBNeHMEe N3dmpaTenbHOro npaea);

5) maTepmanbHble 1 npoLeccyasnbHbIe.

Takum  obpas3om, 3HaYyeHWe  KOHCTUTYLMOHHO-MPABOBbLIX  OTHOLIEHWA,  BOMMOWAKWMX  HOPMbI
KOHCTUTYLMOHHOIO MNpaBa B XW3Hb, TPYOHO MPUHU3NTb. VIMEHHO C MOMOLLbID KOHCTUTYLIMOHHO-NPABOBbIX
OTHOLLEHUIN KOHCTUTYLUOHHO-NPaBOBbIE€ HOPMbI MPETBOPSIOTCA B XXU3Hb, U KOHCTUTYLIMOHHOE NPaBo HEe OCTaeTcs
"MepTBOW" OTpacsbio NpaBa, a aEKTUBHO PErYNNPYET MHOXECTBO BaXKHbIX OOLLECTBEHHbLIX OTHOLLEHUA.

4. KOHCTUTYLUMOHHAA OTBETCTBEHHOCTbL: NMOHATUE N OCOBEHHOCTU

KOHCTUTYLIMOHHO-NpaBOBasi OTBETCTBEHHOCTb - 3TO OCOObI BWA  OPUONYECKOW OTBETCTBEHHOCTU:
OTBETCTBEHHOCTb 3a Haubonee CyleCTBEHHbIe HapyLeHUs HOPM KOHCTUTYLMOHHOro npasa. [loaTtomy
NOHUMaHWNE KOHCTUTYLIMOHHO-NPABOBON OTBETCTBEHHOCTM, HECMOTPS HAa W3BECTHYIO cneumduky, onvpaeTcs Ha
obLeTeopeTnyeckoe NOHUMaHNE PUANYECKON OTBETCTBEHHOCTUN <1>.

<1> T[logpobHee cM.: KoHgpaweB A.A. KOHCTUTYUMOHHO-NpaBoBasi OTBETCTBEHHOCTb CYObLEKTOB
degepaumun: BONpoChl Teopun 1 npobnembl peanusaumm // XKypHan poccuiickoro npasa. 2000. N 2.

B 10O >xe Bpemsi Takoe NoHMMaHWe KOHCTUTYLIMOHHON OTBETCTBEHHOCTU HE MOAYEpPKMBAET ee CrneLuduKu,
MOCKOSIbKY U MPU YroNOBHO-NPaBOBON, 1 NPW rpaX4aHCKO-NPaBoOBOM OTBETCTBEHHOCTM MOTYT HapyLUaTbCsl HOPMb
KoHCTUTYLMK, MpUYeM CyLLECTBEHHO.

KOHCTUTYLMOHHO-NpaBoOBass ~ OTBETCTBEHHOCTb ecTb CaMOCTOATENbHbIN BMA HOPUANYECKON
OTBETCTBEHHOCTM, BbIpaXaloLIMACS Kak B HACTyNfeHUuM HebnaronpusiTHblXx nocneactsMn ans cybbekTos
KOHCTUTYLIMOHHOIO NpaBea (HeraTuBHasi OTBETCTBEHHOCTL), Tak M B MPABOBOM COCTOSIHUM nvua, 0BOyCrnoBrneHHOM
€ero [AOMKHbIM y4yacTMeM B MybnMYHO-NPaBOBbIX OTHOLUEHMAX W Hagnexawum BbINOMHEHNEM  CBOUX
006513aHHOCTEN (MNO3UTUBHAsA OTBETCTBEHHOCTD).

K 0co6eHHOCTSIM KOHCTUTYLIMOHHOWM OTBETCTBEHHOCTU MOXHO OTHECTHU:

- KOMMJEKCHbIN XapakTep, WMEeKLWMA crneunuyecknin coctaB npaBoOHapyLUEeHMS W HanpaBnsoLWUNA
oTpacrneBoe 3aKOHO4ATENbCTBO Ha pa3paboTKy OTCYTCTBYIOLLMX OTPACNEBbLIX MEXAHN3MOB OTBETCTBEHHOCTH;

- SIPKO BbIpaXEHHbI MONIMTUYECKUIA XapaKTep;

- 6BNM30CTb COCTaBOB KOHCTUTYLIMOHHbIX NMpaBOHApYLLEHWIA C COCTaBaMu ApYrMxX oTpacneBbix BUAOB (Hanp.,
4. 3 cT. 4 KoHctutyuum P® u cT1. 278 YK PO);

- UICTOYHMKaMM KOHCTUTYLIMOHHON OTBETCTBEHHOCTU AOMKHbI ObITb TONIBKO 3aKOHbI;

- ocobble npouenypa OTBETCTBEHHOCTM U CaHKLMmM <1>,

<1> MNogpo6Hee cMm.: Mopo3soBa J1.A. [pobnemsl NpaBoBO OTBETCTBEHHOCTM rocyAapCcTBa, €ro opraHoB U
cnyxawumx // Focygapctso u npaso. 2000. N 3. C. 26 - 28.

KOHCTUTYLIMOHHO-NPaBOBbIE CaHKUMW He 3aTparmsBaloT NWYHY, dusmyeckyto csobody WMHOMBUAOB, YTO
XapakTepHO ANA MHOMMX YrofoBHO-MPAaBOBbLIX CaHKUMW, agMuHUCTpaTMBHOrO apecta. OHWM He ylemnsaoT
WMYLLECTBEHHbI CTaTyC WHOMBMAOB, OpraHU3auuin, 4YTO XapakTepHo Ans  rpaxgaHCKo-NpaBoOBbIX,
h1HaHCOBO-MPaBOBbLIX CaHKUWMWA, psda agMUHUCTPATUMBHBLIX B3bICKaHUA (LWTpadbl, KOHpUCKauns npeameTos).
OHn peanuayloTca BHE OTHOLUEHWI NPSAMOro MOAYMHEHUst MO cryx6e, YTO XapaKkTepHo AN AMCUMMIIMHaPHON
OTBETCTBEHHOCTU. [IpUMEHNTENBHO K KOHCTUTYLMOHHBIM NpaBam, cBo604aM KOHCTUTYLIMOHHO-NPaBOBblE CaHKLMK
MOFYT OrpaHnM4MTb NMLWb nonuTuyeckme (NybnuyHelie) npasa, ceoboabl.

Y70 KacaeTcs Mep KOHCTUTYLIMOHHO-NPaBOBON OTBETCTBEHHOCTU, TO B NUTepaType BbIAENAIOT MHOXECTBO
Taknx Mep: OT MPU3HAHUA HEKOHCTUTYUMOHHbIM MpaBoBoro akta KoHCTUTyuuoHHbiM Cygom, OTCTaBKu
MpaBuTenscTBa, pocnycka [ocypapctBeHHoW [ymbl, oTpelleHus oT AorkHoctu [pesnpgeHTa, OT3biBa U A0
OTMEHbl perucrTpaumm kKaHgugata Wnum npusHaHusa BblIOOpPOB HedencTBUTENbHbIMKM <1>. U Takne wmepbl
NMPUMEHSIIOTCA K CaMOMy LUMPOKOMY Kpyry nuu: OT rpaxgaH (oTmeHa peructpauuun) Ao rfnaBbl rocygapctsa
(oTpelueHue oT gormkHocTwh). [prnyeM BO3MOXHA peanu3auns Mep KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU U 6es
npaBoHapyLUeHnst U BUHBI (pocnyck FocygapcTBeHHon [ymbl, oTcTaBka MNpaeButenscrtea PP). NModyemy 3TM Mepbl
crnegyeT paccMaTpyBaTh Kak Mepbl OTBETCTBEHHOCTU? [10TOMY YTO NPUMEHSIOTCH OHW HE3AaBUCUMO OT BOMW fnu,
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Ha KOTOPLIX HanpaBneHsbl, YLEeMNss, U3biMas UX cneumarnbHble KOHCTUTYLIMOHHO-NpaBoBble cTaTychbl. OgHaKo 3Tu
Mepbl OTNINYAIOTCSA OT 0ObIYHBIX CaHKUMIA. Bo-nepBbixX, OHW He npecrenytoT Lenel kapbl, HakazaHusl. Bo-BTopbIX,
OHM COMPOBOXAAKTCA MPUMEHEHMEM KOMMEHCAUMOHHBIX Mep (CoXpaHeHue npexHer paboTbl  Wnu
npefocTaBneHne paBHOLEHHON paboThl, AONOMHUTENbHbIE BbIMNaThbl, COXpPAHEHUE NbroT U T.M.) <2>,

<1> MoppobHee cm.: KontowmH E.N. KoHcTUTyumMoHHOE (rocyaapctBeHHoe) npaso Poccuun. M., 2000. C. 23
- 28.
<2> Cm.: KokotoB A.H. KoHctutyumoHHoe npaeo Poccun: Kypc nekuyuin. M., 2011. C. 15 - 17.

Takum o6Gpasom, rnaBHOe - 3aKOHOAATerlbHO 3aKpenuTb KOHCTUTYLMOHHO-NPABOBYD OTBETCTBEHHOCTb,
pernameHTUPOBaB Mepbl Tako OTBETCTBEHHOCTU, OCHOBAHWUA U NOPAOOK €€ NPUMEHEHUS.

KOHTpOJ'IbeIe BOMPOCHI:

. KoHcTutyumoHHoe npaBo Poccum - oTpacnb NyGriMyYHOro Uy YacTHoro npaea?
. KakoBbl hyHKUMN KOHCTUTYLMOHHOIO npaBa Poccun B HauMoHansHOM npase?
. Mo KakMm KpuTEpUsIM NPUHATO AENUTbL NPaBO Ha oTpacnm?
. Onpegennte NoHATUE U COAepXKaHWe npeaMeTa oTpacnun KOHCTUTYLMOHHOro npasa Poccun.
. B yem cneumndpuka npegmeta "KoHCTUTYLIMOHHOE NpaBo Poccumn™?
. HazoBuTe obLme n cneumndmyeckme NnpMsHakm HOPM KOHCTUTYLIMOHHOIO Npaea.
. UTO Takoe KOHCTUTYLIMOHHO-NIPaBOBON UHCTUTYT?
[ante noOHATME  KOHCTUTYLMOHHO-MPABOBbIX OTHOWeHu. Onpegenute  kpyr  cyObekToB
KOHCTUTYLIMOHHO-MPABOBbLIX OTHOLLUEHWA.
9. B 4em 3aknoyaloTCa 0COBEHHOCTN KOHCTUTYLIMOHHON OTBETCTBEHHOCTN?
10. Kakue mepbl KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU BaM U3BECTHbI?

ONOUAWN
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MoHorpadus. EkatepuHbypr, 2008.
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TEMA 2. KOHCTUTYLIMOHHOE PA3BUTUE
N KOHCTUTYLUNA POCCUMCKOU SEOQEPALINA

Y4ebHble BONpoChI:
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1. MoHATHE 1 BMAbI NCTOYHMKOB KOHCTUTYLMOHHOIO npaea Poccun.

2. KOHCTUTYLMS Y KOHCTUTYLIMOHAMM3M.

3. MNoHATHe, CcyWHOCTb U topuandeckmne ceonctea KoHcTuTyummn Poccuu.
4. KoHCTUTYUMOHHOE pa3sutue Poccun.

5. MNMpaBoBasi oxpaHa KoHcTuTyumm Poccun.

1. NTIOHATUE N BObl NCTOYHNKOB KOHCTUTYLUMOHHOIO NMPABA POCCUU

B o6Len Teopun npaBa NPUHATO pasnuyaTb NOHSATUS UCTOYHUKA NpaBa B MatepuanbHOM U hopMasribHOM,
ropngn4eckomMm cmMblicnax. B MaTepumanbHOM CMbICIe nod NCTOYHUKOM npaBa NoOHMMarTCA Te (baKTOpr, KOTOpble
onpefenstoT caMmo copepaHve npaea. K HUM MPUHATO OTHOCUMTL MaTepuarnbHble YCNOBUS KM3HU OOLLECTBa,
CBOWICTBEHHbIE EMY 3KOHOMUYECKNE OTHOLLEHMS. B topuanyeckom cmbicre nog MCTOYHMKOM MNpaBa MOHUMAaoTCS
hopMbl, MOCPEACTBOM KOTOPLIX YCTaHABNMBAOTCS U NOMyYaloT 06s13aTenbHY0 CUy NpaBoBble HOPMbI. Takyto
bYHKUMIO BbINOMHSAOT MpaBoOBble akTbl. B 3TOM cMbicre M paccMaTpuBalOTCst UCTOYHUKU KOHCTUTYLIMOHHOMO
npaea <1>.

KoHcynbTaHTln0C: npuMmeyaHue.
YyebHuk E.N. Kosnoeon, O.E. KytadmHa "KoHCTUTYyLMOHHOE NpaBo Poccun” BKIKOYEH B MHDOPMALIMOHHbIN
©aHk cornacHo nybnvkauum - KOpucts, 2004 (3-e nsganune, nepepaboTaHHOE 1 LOMOJTHEHHOE).

<1> Kosnosa E.N., KytadmH O.E. KoHcTuTyumMoHHoe npaso Poccuun. M., 2010. C. 17 - 20.

McTOYHMKaMM KOHCTUTYLIMOHHOMO npaBa Poccumn sABNSATCA HOpMaTMBHbLIE MpPaBOBble aKTbl, MOCPEACTBOM
KOTOpPbIX YCTaHaBNMBAOTCA U MONY4aloT OPUANYECKYHO CUMY KOHCTUTYLIMOHHO-NPaBOBbLIE HOPMbI.

HopmaTuBHble NpaBoOBbIE aKThbl, ABNSIOLWMECH UCTOYHUMKAMU KOHCTUTYLIMOHHOrO MnpaBa, MHOroo6pasHbl u
[enaTcs Ha BMAbl.

3akpenneHve KOHCTUTYLIMOHHO-NPaBOBOW HOPMbl B akTe TOrO WM WMHOTO BuAa He MpOM3BOSIbHO, a
NOAYMHEHO OOBEKTMBHBIM YCIIOBUAM M 3aBUCUT OT NOTPEBHOCTM NpuMaaHnsa HopMme Goree nnM MeHee BbICOKOro
YPOBHA IOPMONYECKON 3HAYMMOCTM, OT YCMOBWMN TepputopmanbHOro MacwTtaba [encTBus HOPMbl,  OT
YCTaHOBMIEHHOro nopsdka pasrpaHuYeHnsl KOMMeTEeHUMW OpraHoB, MPUHMMAIOLMX KOHCTUTYLIMOHHO-NPaBOBbIE
HOPMbI.

CyLiecTBylOT HOpMaTKBHbIE NPaBOBbLIE akThbl, AENCTBYIOLINE Ha BCen TeppuTopum Poccuickon deaepaunu,
N aKTbl, JEWCTBYIOLUME TONMbKO Ha TEPPUTOPUM KOHKpeTHoro cybbekta ®Pegepaumm unu  MyHULMNANBHOrO
o6pasoBaHus.

B nwutepaTtype BCTpeyaeTCd MHOXECTBO WHbIX Knaccudumkauuin. Hanpumep, aBTOpbl  yparbCKow
IOPMANYECKON LLUKOSbl BCE MCTOYHWUKN KOHCTUTYLIMOHHOIO NpaBa YCNOBHO AENAT Ha NATb rpynn:

1) 3akoHogaTenbHble (heaepanbHble 3akoHbI U Ap.);

2) nog3akoHHble (aKkTbl NanaTt napnameHTa, ykasol [pesngeHTa);

3) cynebHo-npaBoBkle (noctaHoBneHust KoHctutyumnoHHoro Cyaa PO);

4) poroBopHo-npaBoBble (PegepaTUBHLIV 4OrOBOP);

5) mexxgyHapoaHo-npaBoBble (Bceobwas aeknapaumsa 1948 roga) <1>.

<1> lNMogpobHee cMm.: [Ipobnembl Haykn KOHCTUTYUMOHHOrO npasa: MoHorpadus / OTe. peg. A.H. KokoTos.
EkatepuHbypr, 1998. C. 39 - 51.

Mkl He Oyaem npuaepxmMBaTbCs CTPOro TOM UMM MHOW Kraccudpukauum, a nonbitaemcs copMynmpoBatb
COOCTBEHHYIO, yBaXkasi NO3NLMN BCEX aBTOPOB U U3BIeKas Hanbonee yaadHble, Ha Hall B3rnsg, BO33peHus. Ynop
OyadeT coenaH Ha nNepBylo Knaccndurkauuio - akTbl doegepanbHOro U permoHanbHOro YpoBHS.

Cpeamn aktoB nepBoro Buga ocoboe mecto 3aHumaeT KoHcTutyuuss Poccuickon ®Pepepaumn. OHa
SIBNSIETCA OCHOBHbIM UCTOYHUKOM OTPacrvM KOHCTUTYLIMOHHOIO npasa.

KoHcTuTyuma Poccuiickon ®epepauum kak OCHOBHOM WCTOMHMK OTPacnu  KOHCTUTYLIMOHHOIO npasa
yCTaHaBNMBaeT HOPMbI, COCTaBNALINE SAPO BCEMO KOHCTUTYLIMOHHO-MPABOBOroO perynnpoBaHms obLLeCcTBEHHbIX
OTHOLLIEHUI, BXOASLLMX B €e npegmer.

KoHCTUTYLMS - NpaBOBOW LEHTP, OCYLLECTBASAOLWMNIA yripaBneHne CUCTEMOM MPaBOBOro pPerysimpoBaHus u
WHTErpMpYOLLMIA HAaLNOHanbHYO NMPaBOBY CUCTEMY B COBOKYMHOCTM BCEX €€ OTpacnen.

MepBbIM No topuguyeckon cune nocne KoHctuTyuumn PO MoxHO nNpu3aHaTh 3akoH Poccuickon depepaumm o
nonpaBkax k KoHctutyumm Poccuitickon ®Pepepaumu, BHOCUMbIX B nopsiake, npegycMoTpeHHom cT. 136
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KOHCTUTYLMW. ODTOT NpaBOBON aKT HenocpeacTBEHHO B KOHCTUTYLMM He Ha3BaH, OH onpefeneH npu TOMKOBaHWUU
cT. 136 KoHcTuTyumm P® KoHcTtuTtyumoHHbiM Cyaom P®. U Bnepsble Takne 3akoHbl npuHATHI B Aekabpe 2008 r., k
15-netnto  gencreytowen KoHctutyuum PP. CornmacHo um yBenuyeH cpok nonHomouun [MpesvageHta PO un
penytatoB [ocygapctBeHHon [ymbl O 6 1 5 neT COOTBETCTBEHHO, YCWUMEHbl KOHTPOSbHbIE MOSIHOMOYUS
naprnamMeHTa B BUAE YCTaHOBMEHUS exerogHbix otyeTos lNpaButensctea P® nepeq MNocyaapcteenHon OQymon. B
2014 rogy [MpesungeHtom P® nognucaHbl 3akoHbl PO o nonpaske B KoHctutyumio PO, npeaycmartpuBatollme
o6beamHeHne BepxosHoro Cyaa PO ¢ Bbicwmm ApbutpaxHeiM Cygom PO, a Takke BO3MOXHOCTb pacLUMpeHus
coctaBa CoBeta ®enepauun npeacrasmtensamm ot Poccuiickonn Pegepaumm, HasHavaembimm MpesmaeHTom PO.

KoHctuTtyumsa PO npegycmaTtpmBaeT npuHsaTne degepanbHbiX KOHCTUTYLMOHHBIX 3aKOHOB U chefepanbHbIX
3akoHoB. OHM pasnuyatoTces: 1) no rpuanyeckon cune; 2) No npegMmeTam BegeHus; 3) no nopsagky npuHaTtus; 4)
Nno BO3MOXHOCTK NpumeHenus MNpesngeHTom PO B OTHOLWEHMM UX OTnaraTenbHOro BeTo <1>.

KoHcynbTaHTln0C: npumeyaHue.
YyebHuk E.N. Kosnosow, O.E. KytadmHa "KoHcTuTyumoHHoe npaBo Poccumn" BknoYeH B MHpOPMaLNOHHbIV
BaHk cornacHo nybnvkaumm - Opuctb, 2004 (3-e nsgaHve, nepepaboTaHHOe 1 AONOMHEHHOE).

<1> Kosnoea E.N., KytaduH O.E. KoHcTuTyumMoHHoe npaeo Poccuun. M., 2010. C. 19 - 21.

K UCTOYHMKaM KOHCTUTYLIMOHHOIO NpaBa, CoaepKallimMmM HopMbl obLedenepanbHOro 3Ha4eHms, OTHOCATCSA
hegepanbHble 3aKOHbI, CoaepXallimMe KOHCTUTYLMOHHO-NPaBOBble HOPMbl. 3akoH JdormkeH ObiTb Haubonee
pacnpocTpaHeHHON (hOPMOIN YCTAHOBMNEHNSI KOHCTUTYLUOHHO-NPABOBLIX HOPM, MPUMHUMaeMblX Ha OCHOBE U B
pasBuUTUE KOHCTUTYLIMOHHBIX MNOSIOXEHUN N MPUHLMNOB.

K nctoyHrnkam paccmaTtprMBaeMOon OTpacnm OTHOCATCA U cofepXKalne KOHCTUTYLIMOHHO-MPaBOBbIE HOPMbI
akTbl, NpuHUMaemsle NpesnaeHtom PP, Cosetom dPepepaumn, NocygapcteeHHon ymol, NpaButensctBom PO.
OTO yKkasbl 1 gpyrme HopmaTtuBHble MpaBoBble akTbl [lpe3angeHTa, noctaHoBneHua nanat PegepansbHOro
CobpaHusi, noctaHoBneHus MNMpasutenscrea PO.

Cnepyet BblAENUTb U Takon cneundnyeckun Bug UCTOYHMKOB KOHCTUTYLIMOHHOIO npaBa, o6yCrnoBMEHHbIN
degepaTMBHBIM  YCTPOMCTBOM rocygapcTsBa, kak gorosopbl. MoxHO HasBaTb PefepaTuBHBLIN  [OrOBOP,
oxBaTbIBalOLLNA TpY Aorosopa, noanucaHHbix 31 mapta 1992 r. degepanbHbIMKU OpraHamu rocyaapCTBEHHOW
BMacTM U opraHamu rocyapcTBeHHOW Bnactu cyobektoB ®egepauumn, o pasrpaHMyeHn nNpegMeToB BeAEHUS U
nonHomouuni. OH OenCTBYET B YacTu, He npoTmeopevalen KoHctutyumm PO.

K uucny WUCTOYHWMKOB KOHCTUTYLMOHHOTO npaBa, AENCTBYIOWMX TOMbKO Ha Tepputopunm CybbekToB
Poccuickon ®efepaLmn, OTHOCATCS NPEXAe BCEro KOHCTUTYUMW M ycTaBbl cybbekToB Pepepauun. 3TN akTbl
cogepxaTt HopMbl, B 0606LLeHHON dopMe 3akpennsiowme npaBoBOW cTaTyc AaHHoro cybbekta Pepepaumu,
OCHOBbI €ro YCTPOWCTBA, KOMMETEHLMIO, CTPYKTYpY OpPraHoB rocyJapCTBEHHOM BMacTM M OpraHoB MECTHOTO
caMoynpaBreHus.

dopmamu yCTaHOBNEHWS NPaBOBbIX HOPM, OENCTBYIOLUMX TOMbKO Ha TEPPUTOPUM KOHKPETHOro cybbekTa
depepaumm, ABMASAKTCS 3aKOHbI, MOCTAHOBIIEHUS, MHbIE HOPMATMBHbIE MPABOBbIE aKTbl, MPUHUMAEMbIE €ro
opraHamu BracTu.

Pa3Hoob6pa3ne NCTOYHMKOB POCCUMINCKOTO KOHCTUTYLIMOHHOIO NpaBa 3aMeTHO OTNMYaeT UX U NoAYepKMBaeT
cneunduKky UCTOYHMKOB OTEYECTBEHHOIO KOHCTMUTYLMOHHOIO MNpaBa, Ha 4To Heobxogumo o6patuTb ocoboe
BHMMaHWE Npu U3y4eHUN JaHHOW TEMBbI.

2. KOHCTUTYUMA N KOHCTUTYUMOHAITM3M

PaccMoTpeHuto noHsaTMs u  cywHocTn KoHcTuTyuum Poccmy BakHO U3y4MTb Takoe SABIEHWE, Kak
KOHCTUTYLMOHaNM3M, KOTOPLIN NpeaBapsieT n obecneunBaeT AencTeme 1 pas3Butne KoHCTUTyumu.

CyLlecTByeT HECKOSIbKO NMOAXOA0B K MOHATUIO U COAEPXKAHUIO KOHCTUTYLMOHann3ma. B yakom cmbicne nog
KOHCTUTYUMOHANM3MOM TMOHUMAOT CUCTEMY MNpeacTaBfeHuid U uaerd o  pas’BUTOM  JEMOKpaTUYECKOM
rocygapCTBeHHOM CTpOe, OCHOBAHHOM Ha KOHCTUTYLUW. B LUMPOKOM CMbICIE KOHCTUTYLMOHANM3M MNpeacTaBnseT
PS4 B3aMMOCBSI3@HHbLIX 3MIEMEHTOB:  KOHCTUTYLIMOHHbIE  WMAEW;  KOHCTUTYLMOHHOE  3aKOHOAATEeNbCTBO;
KOHCTUTYLIMOHHYIO MPaKTKKY; peanu3aumio N 0XpaHy KOHCTUTYLNN.

KoHcTuTyumoHHble naen. OHM nexaT B OCHOBE BCEr0 MPEACTaBMEHWs O KOHCTUTyUMOHanu3ame. B
COBpPEMEHHOM 06LLECTBE CYLLECTBYIOT pasHble NPeAcTaBneHns o6 aTux ngesx. Ho B nwbom cnyyae aTn uaeu
OOMKHbI OblITb HanpaBneHbl Ha MOUCK U OUEHKY crpaBeanvMeBon mogenu obuwiectsa. M ata mogenb [ofkHa
oTBeYaTb ABYM OCHOBHbIM KPUTEPUSIM: HAPOAHOCTL MOCYAAPCTBEHHON BNAacTu (BCA BNacTb OT Hapoaa) n ceoboaa
FINYHOCTM KakK BbICLUAS LLlEHHOCTb.

KOHCTUTYLMOHHOE 3aKoHOAATENbCTBO (HOPMATUBHO-NPABOBON (DYHAAMEHT) COCTOUT W3  HECKOSbKMX
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Yyacrten:

1) KOHCTUTYUMM rocygapctBa. KOHCTUTYUMA OOHOBPEMEHHO SBMSETCA OCHOBHbIM WCTOMHUKOM BCeW
CMCTEeMbI MpaBa M UCTOYHUKOM 3aKpenmneHns BaXKHeWLWMX MPUHUMNOB OpraHusauuv obiecTBa: MonUTUYECKUX,
NpPaBOBbIX, COLMAnNbHbIX, HPABCTBEHHbIX, YXOBHBbIX;

2) KOHCTUTYLIMOHHO-MPAaBOBbLIX MHCTUTYTOB, KOTOPbIE MOTYT BbITb 3aKpenfeHbl Kak B KOHCTUTYLMU, Tak U B
WHBIX HOPMATUBHbIX NMPaBOBbLIX aKkTax UMu peLleHnsX cyaos;

3) NpaBoOBOW CUCTEMbI CTpaHbl, KOTOpas co3faHa U MPUMEHSIETCA B COOTBETCTBUM C  KOHCTUTYLMEN
rocyaapcrBa.

Monutuueckun pexuMm. TONUTUYECKUA peXMM  XapakTepusyeT KOHCTUTYLMOHanM3M CO  CTOPOHbI
PaKTU4EeCKOro OCYLLECTBMEHUA MNOMOXEHUN KOHCTUTYuun. Ecnm  cnocobbl M meTodbl  OCYLLECTBIEHUS
rocygapCTBEHHON BracTu He COOTBETCTBYHOT AEMOKpaTU4eCKMM NpuHUMNaM, KOTOpble 3akpenneHbl B
KOHCTUTYUMW, WNU COOTBETCTBYIOT MM, HO CaMO OOLWeCTBO MX He noggepxveBaeT, TO OTHOLWEHUS
KOHCTUTYLMOHaNM3Ma B TakoM Criydae He CKraabiBatoTCs.

MexaHu3m 3awWmTbl KOHCTUTYUMU. KOHCTUTYLMOHaNM3M OCHOBaH Ha TOM, YTO KOHCTUTYLMS CBHA3biBaeT
rocyaapcrso, O6LWEeCTBO WM FIMYHOCTb onpedeneHHbiMn npasunamn. OHa pacnpocTpaHseT CBOK  BbICLUYHO
IOPMANYECKYIO CUIY Ha BCE rOCYAapCTBEHHbIE OpraHbl, O6LWeCTBEeHHbIE OpraHn3aumm n Bcex rpaxgaH. Ocobas
3HAYMMOCTb KOHCTUTYLMKN Ans obecTBa o6ycnoBNMBaeT ee MOBLILWEHHYID OXpaHy W 3awuTy. 3TOW OXpaHon
3aHMMalOTCA M OpraHbl rocyaapcTsa, W opraHusauum rpaxgaHckoro obuwectBa. HUKToO momumo Hapoga v B
KOHCTUTYLIMOHHBIX pamMKax He MOXeT peLuaTb BOMPOChl NPUHAANEXHOCTU rocyAapCTBEHHOM BnacTn <1>.

<1> Cm.: ABakbsiH C.A. KoHcTuTyuma. QHuuknoneanyeckun cnoeapb. M., 2000. C. 344; BacunbeBa C.B.
KoHcTuTyumMoHHoe npaBo Poccum: yuebHuk. M., 2012.C. 13 - 17.

KOHCTI/ITyLI,I/IOHaJ'lI/ISM MOXET paccMaTpuBaTbCA KakK: CUCTeMa naen; NonnUTUYECKUin npouecc no nosoay
KOHCTUTYUMOHHbIX BOMPOCOB; Lelb (yCTaHOBﬂeHMe onpeaeneHHoro mexaHnama BJ'IaCTI/I); NONUTUKO-IOPUONYECKada
peanbHOCTb; IOpI/ID,VI‘-IeCKVIIZ pe3ynbTaTt; CpencTBo pa3pelleHnd NONIMTUYECKUX KpU3ncos; T1n HpaBOBOVI CUCTEMDI
CTpaHbl; TN KOHCTUTYLUMOHHOIO CTPOA - nm6epaanbu7| mnn FOCYﬂapCTBEHHMHECKMVI <2>,

<2> bobposa H.A. KOHCTUTYLMOHHBIN CTPOW M KOHCTUTYUmMoHanuam B Poccuun. M., 2003, C. 24.

Takum 06pa3om, KOHCTUTYLMOHaNM3M SIBMSIETCS KOMMIIEKCHbIM OOpa3oBaHWMEM W UMMEET HECKOSbKO
acnekToB:  WOEWHO-TEOPETUYECKUA;  HOPMAaTUBHO-MPABOBOW;  (PYHKUMOHANbHLIM  (MpakTUKa,  OXpaHa);
OYXOBHO-HPABCTBEHHbIN.

[oKTpyHa KOHCTUTYUMOHanM3amMa BKMYaeT B cebs Habop OCHOBHbIX MpPeACTaBMeHUn O CyTu uaew
KOHCTUTYUMOHanmn3ama. CopepxaHume 9TOro nepeyHs AuHamMuyHo. [lepBoHavanbHO 3Ta [OKTpMHA uMMena
orpaHunyeHHbI xapaktep. CyTb ee 3aknoyanacb B HanMyYnm KOHCTUTYLIMOHHBIX paMOK FOCyJapCTBEHHONW BriacTH,
a TaKkke yCTPOWCTBE 3TOM BNacTy B MHTepecax obecTtsa u ceobogHon nuyHoctu. K Havany lMepBoi mMupoBoi
BOWHbI COAEpP)XaHWe KOHCTUTYLMOHANM3Ma pacluMpuiiocb, B HEro CTanu BKIHOYaTb TakMe 3NeMEHTbI, Kak:
HeODOXOAMMOCTb KOHCTUTYLIMM ANIS FOCY4apCTBa; NPUHATME ee NpeacTaBUTENbHbIM OpPraHoM; AeMoKpaTuyeckas
cucTemMa ynpasneHus (BKIYas NpyMHUMN pasgeneHus BrnacTemn); He3aBMCMMbI Cya; MECTHOE camoyrnpaBneHme.

Pa3BuTre NnocTUHAYyCTpManbHOro obLwecTsa yBenuummno Y1Mcrno couunasnbHbiX 35IEMEHTOB B COBPEMEHHON
NoNUTUKE, YTO OBYCNOBUNO LLUMPOKUIA NOAXO0A K KOHCTUTYLIMOHANU3MY.

K Hanbonee 3Ha4YMMbIM KOHCTUTYLIMOHHBIM LIEHHOCTSIM MOXHO OTHECTMU:

- HamuuMe KOHCTUTYUMWM Kak cpeacTBa OrpaHW4YeHuWst BMAacTuM rocyaapcrBa, YCTaHOBMEHMS TpaHuL
rocygapCTBEHHOM BNAacTh, CBA3aHHOCTb 3TOM BNACTW 3aKOHOM, MPaBoM;

- y4acTue Hapoa B OCYLLEeCTBIEHNM rOCy4apCTBEHHOM BNACTU, B T.4. HEMOCPEOCTBEHHO;

- cBob6oa 1 JOCTOMHCTBO NIMYHOCTU KaK BaKHENLLEN LEHHOCTN OBLLECTBEHHOIO CTPOS;

- NpaBuUnbHas opraHn3aunst CUCTEMbl OpraHoB FOCY4apCTBEHHOW BRacTW, NMpU KOTOPOM He [onyckaeTcs
MOHOMNONM3aLns BacTu O4HUM MNLLOM UMW OOHUM OPraHoM;

- HanM4me NpeacTaBUTENbHBLIX OPraHOB rOCYAapCTBEHHOW BriacTM M pas3BuTas m3bupartenbHas cucTema,
BbIGOPHOCTb OPraHOB roOCyAapCTBEHHOW BnacTu;

- HanMume pearnbHbIX CPEACTB 3aLLMThl 3aKpenieHHbIX OCHOBHbIX NpaB U cBOOOA MUYHOCTU, NOMUTUYECKOrO
N ngeonorn4yeckoro nnpanuama u ap.;

- Hanu4yme obLLEeCTBEHHOIO CO3HAHNA, MOCTPOEHHOrO Ha TOM, YTO MOMOXEHUS KOHCTUTYLIMN N MpakTUKa nX
peanu3auny 4ENCTBUTENBHO HanpaBrieHbl HA AOCTMKEHME NydLllen Mogenu cnpaBennmeoro obwectsa <3>.

<3> AakbsiH C.A. KoHcTtutyuma Poccuu. 2-e n3g. M., 2000. C. 230 - 233.

KoHcTUTyLMOHann3mM xapakrepusyeTcsi Hanmuymem CUCTEMbl LEHHOCTER NO ChnpaBeAnvBOMY YCTPOWCTBY
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obulecTBa, rge opraHMsauusi rocydapCTBEHHOIO W OOLLECTBEHHOro CTPOS y4ypexaeHa W OCHOBaHa Ha
KOHCTUTYLIMW KaK OCHOBHOM 3aKOHe, r4e YeTKO OnpeaeneHbl rpaHunLbl Y MPUHLIMMNBI B3aMMOOTHOLLEHMI obLLecTBa,
rocyaapcrBa M IMYHOCTW, rAe OCHOBHOM LIEHHOCTbI0 SABRsieTCsl cBoboda NMYHOCTU U obecneveHne OCHOBHbLIX
npae 1 ceobop Yenoseka.

[MoHATME POCCMNCKOro KOHCTUTYLIMOHANM3Ma CBA3bIBAE€TCA C BOMPOCOM O ero npoucxoxaeHuun. lNepeas
TOYKa 3pEeHUss OCHOBaHa Ha TOM, YTO [OOKTPUHA KOHCTUTYLMOHANM3Ma MOSIHOCTb0 3aMMCTBOBaHa Yy
3anagHoOEBPONENCKON LMBUNu3auun. NoaToMy peanbHOe OCYLWIEeCTBIEHVWE WAel 3STOW KoHuenuun Tpebyet
MOSHOro NepeycTPONCTBa HaLLEN NOMUTMKO-NPaBOBOW U AyXOBHOW cpedbl NoA 3anafgHble cTaHdapTbl. Bropas
TOYKa 3pEeHUsI OCHOBaHa Ha TOM, YTO MOEN KOHCTUTYLMOHanmMama WMEKT KOPHUM B MCTOPUYECKOM MPOLLSIOM
Poccumn 1 cnegyeT opueHTMpOBaTbLCA Ha TPaaUUMM U LLEHHOCTU POCCUICKOM COouMarnbHO-MONMUTUYECKON cpenbl.
TpeTbsi TOYKa 3peHUss SBNAETCA CUHTETUYECKOMW, UWHTerpaunoHHon. OHa OCHOBaHa Ha TOM, 4TO
KOHCTUTYLMOHaNn3m nmeet Habop yHMBepcarbHbIX MPUHLUMNOB, OOLWIMX ANs OEMOKpaTUYeCKUX CTpaH, U psag
YHUKanbHbIX 0COGEHHOCTEN Hallel CTpaHbl, Halleln NOMTUYECKOW peanbHOCTH.

He wMoxeT ObITb HMKakMx MeXayHapoaHbix TpebOoBaHWIi, MpeabsBrAseMblX K  OpraHusauuu
OEeMOKpaTMYEeCKOro nopsiaka ocyLLEeCTBIIEHUS rOCyAapCTBEHHON BNacTu. Takue TpeboBaHMs NPOTUBOPEYNN Obl
He TONbKO naee CYBEPEHHOro rocygapcTBa, HO U CaMOW MAee KOHCTUTYLMOHanvM3Ma, OCHOBaHHOW Ha uaee
HapOA4HOro cyBepeHuTeTa <4>,

<4> Cm.: Bacuneesa C.B. Ykas. Cou. C. 13 - 14; KytacpuH O.E. Poccunckuin KOHCTUTyUMOHanu3Mm. M.,
2008, c. 48.

Hanvune paspaboTaHHbIX LEHHOCTEN KOHCTMTYLMOHaNM3Ma He O3HayaeT, YTo B JaHHOM rocyhapcTse
peanbHOCTb KOHCTUTYLIMOHHOIO BO3AEWCTBISA COOTBETCTBYET 3TUM Uaeanam. [naBHoe 3aknoyaeTcs B TOM, YTO
3Ta cuUcTeMa LEHHOCTEN CMYXXUT HEKUM 3TaNOHOM MOJSIMTUKO-NPaBOBOM WM HPABCTBEHHON OLIEHKU AeATeNlbHOCTU
nyGnuYHoO BMNacTu.

3. MOHATUE, CYLHOCTb U FOPUANYECKUE CBOVCTBA
KOHCTUTYLUMKN POCCUA

B npaBoBegeHWn NOA KOHCTUTYUMEW MPUHATO MOHMMAaTb YHUBEPCAnbHbI HOPMAaTUBHO-MPaBOBOM  akT,
UMEILLUIA, Kak npaBunio, (opMy OCHOBHOrO 3akoHa, obnagalowmi  BbICWIEN OPUOUYECKOW CUIOA U
perynvpylowmnin  BakHenwime oOLLEeCTBEHHbIE OTHOLLEHWS B pamKax "TpeyrornbHuka": NIMYHOCTb - OOLLEecTBO -
rocygapcrBo.

CyLLHOCTb KOHCTUTYLIMN TPaAMLIMOHHO pacKpblBaeTCs Yepe3 pacCMOTPEHNE ee B Ka4eCTBe MONMTUYECKOro,
IOPMAMYECKOTO U MOEOoNorM4eckoro AokymeHTa. Ecnv nepBoe BbipaXaeT OCHOBHbIE MPUHLUMMBLI UM npasuna
noBedeHus y4aCTHUKOB MOMUTUYECKNX OTHOLLEHWUIA, TO BTOPOE MpedenbHO OTpaXKaeT CYLHOCTb KOHCTUTYLIMU Kak
NpaBoOBOro akra, obnagaroLero BbiCLLEN OpuanyYeckor cunon. Mgeonornyeckuin xapaktep BblpaXaeTcsl B
MPOBO3IMALIEHNN B KOHCTUTYLUN onpeaeneHHbIX NAe0onormyecknx yCTaHOBOK UM MOE0N0orM4eckoro npuopureTa.
Takoe CBONCTBO KOHCTUTYLUM MPUCYTCTBYET AaXe B TEX CTpaHaXx, rae KOHCTUTYLMS 3aKpennsaeT uaeonorniyeckoe
MHoroobpasue.

CocpegoTounMm BHUMaHWE Ha MpaBOBOW NPUPOAEe KOHCTUTYUMM. KOHCTUTyuus - npaBOBOW  akT,
onpefensowWwmnin  OCHOBbI yCTponcTBa oblwectBa W rocygapcTsa, Yydypexgalowni  cUCTEMY  OpraHoB
rocygapCTBeHHON BracTM M MECTHOrO camoynpasfeHus, ycTaHaBnvBaloLWuWin OCHOBbI MPaBOBOro crartyca
NINYHOCTMW.

KOHCTUTYLMIO KaK HOPMAaTMBHbIA MPABOBOM aKT, 3aHUMaLWMN CamMoCToATeNnbHOE U ocoboe MecTo B
NpaBOBOW CUCTEME COBPEMEHHOIO 4EMOKPaATUYECKOro rocyaapCTBa, OT BCEX APYIMX NPaBOBbIX aKTOB OTMAMYaloT
cnegyowme YepThbl:

1) 0cobbI CyObEKT, KOTOPLIA YyCTaHaBNMBAET KOHCTUTYLMIO UMM OT UIMEHN KOTOPOro OHa NPUHUMAaeTCS;

2) ydpeanTenbHbIA, NEPBUYHBLIN XapakTep KOHCTUTYLIMOHHBIX YCTaHOBMEHUN;

3) BceoxBaTbIBalOLMIA XapaKTep KOHCTUTYLIMOHHOW pernamMeHTaummn, T.e. Tex cdep obLeCcTBEHHbIX
OTHOLLUEHUN, BO3OENCTBNE HA KOTOPbIE OHA PacMnpOCTPaHSET;

4) ocobble topuanveckme CBOWCTBA: BEPXOBEHCTBO, BbICLWIAsi topuaudeckast cuna, ocobbii nopsigok
NPUHATUSA, BHECEHMS NMOMPaBoOK, 0cobble hopMbl OXpaHbl U Ap.;

5) ctabunbHOCTb U peanbHOCTb <1>.

KoHcynbTaHTln0C: npumeYaHue.
Y4yebHuk E.N. Kosnosow, O.E. KytadumHa "KoHcTuTyumoHHoe npaBo Poccumn" BkNioYeH B MHPOPMaLMOHHbIV
BaHk cornacHo nybnvkauum - KOpucts, 2004 (3-e usgaHune, nepepaboTaHHOE U LOMNOMHEHHOE).
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<1> Cm.: Kosnoea E.WN., KytacdumH O.E. Ykas. cou. C. 44.

Ocob6ble topuanyeckne CBOWCTBA - 3TO T€ Ka4eCTBa, KOTOpble OTNMYaT KOHCTUTYLMIO OT APYrMX NPaBoOBbIX
aKkToB. DTN OpMANYECKMe CBONCTBA nocnegoBaTenbHO oTpaxeHbl B KoHcTuTyuun Poccuickon ®egepaumnmn 1993
roga:

1. B Hel BnepBble B MCTOPWUWM CTpaHbl MOMYy4YUN 3aKpensnieHve MpuHUMN BepxoBeHCTBA KOHCTUTYLMK
Poccuiickon ®epepaumn. B npusHaHmm BepxoBeHcTBa KOHCTUTYLMKN PO 3anoxeHa He CBOWCTBEHHas MNPEXHUM,
COBETCKUM, KOHCTUTYLMSIM Maes NogYMHEHNs rocygapcTBa KOHCTUTYUMW, Npasy. VIHbIMK crioBamu, HOpranyeckoe
BepxoBeHCTBO KoHcTutyumm P® cocTouT B YCTaHOBMEHUW MWAEN KOHCTUTYUMOHanNM3Ma W MogdYvHEeHuU
rocygapctea KoHcTuTyuun PO, opraHmsaumm obLLeCTBEHHbIX OTHOLLEHUI COOBPa3HO ee NOMOXEHNSIM U CMbICITY.

2. B ctatbe 15 KoHctutyummn Poccuiickon depepaummn 3akpennseTcs, Y4To KOHCTUTYLMS UMEET BbICLUYHO
IOpPUAMYECKYIO CUMy, NPSMOe OeNCTBME U MPUMEHSIETCA Ha Bcewn Tepputopum Poccun. 3To  lopuanyeckoe
cBoncTBO KoHcTuTyummn PO nmeet nHoe cogepxaHue, YeM MNpUHUUN €e BEpPXOBEHCTBA. Bbicwas topuandeckas
cuna KoHctutyuumn PO nokasbiBaeT ee HavBbICLLEE MECTO B CMCTEME MpPaBOBbIX akTOB M O3HA4yaeT, 4YTO BCe
OCTalbHbI€ 3aKOHbI, MHbIE aKTbl, NPaBONPUMEHUTENbHas MpaKTMKa AOIMKHbI COOTBETCTBOBATb €W, WHAaye OHU
OyayT HeoencTBUTENbHBI.

3. KoHcTuTyuma Poccuiickon depepaumm siBnsietca 94poM nNpaBoBoW cucteMbl Poccun. TMpuHumnel wm
nonoxennsi KoHctuTyumm PO wurpaloT HanpaBnsawLwyl ponb Ans BCEW CUCTEMbI MpaBa W CUCTEMBI
3akoHogaTtenbcTBa Poccun.

4. K topngnyeckum ceoncteam KoHcTutyuumn Poccuiickonn degepaumm OTHOCUMTCA ee ocobas oxpaHa, B
KOTOPOW 3adenCTBOBaHa BCH CMUCTEMa OpraHoB roCydapCTBEHHOW BRacTu, OCYLIECTBASAWLWMX 3Ty OXpaHy B
pasnuyHbIX hopmax.

KoHCTUTyLMOHHBIM Cya P® urpaet BaxHyto ponb B oxpaHe KoHctutyuumm P®. OH paccmaTtpuBaeT gena o
cootBeTCTBMM KOHCTUTYLMM PO 3aKOHOB U WHbIX HOPMATMBHBIX aKTOB, Kak dpedepasnbHbIX OpraHoB
rocygapCTBEHHOM BNacTh, Tak n cybbektoB depepaumn. AKTbl UM UX OTAENbHbIE MOMOXEHUS, NPU3HAHHbIE
HEKOHCTUTYLIMOHHBIMU, yTpadmBatoT CuUry, a He cooTBeTcTByoWwmi KoHcTuTyuumn PO mexayHapogHbii 4OroBop
He NoanexvT BBEAEHWIO B AENCTBUE U MPUMEHEHNIO.

5. KoHcTuTyumio Poccunckon ®efepauum otnnyaeT U 0CcobbIn, YCNOXHEHHbIN MOPSAOK ee nepecmoTpa u
BHECEHWS B HEEe MONpaBoK.

Takum 06pa3om, KOHCTUTYLIMA - 3TO YHUBEPCASbHbIV, Kak NMPaBuio, UMeKLWUin dopMy OCHOBHOIO 3akoHa
IOPUAMYECKMI  OOKYMEHT, OMpefenswmi  npegenbl  OCYLWEeCTBIEHWS  FOCyAapCTBEHHOW  BMAactu U
npeactaBnsloWmMi cobon cucTemMy MpPaBOBbIX HOPM, PErfnaMeHTUPYIOWNX BaXHenwmne obLeCcTBEeHHble
OTHOWeHNsA (roCydapCTBEHHbIN CTPOW, MPUHUMMBLI  NPaBOBOM CUCTEMbl TOCYAapcTBa W OCHOBbI  €ro
B3aMMOOTHOLLEHWI C YENTOBEKOM).

KoHcTutyumns P® moxeT 6bITb M3MEHeHa YeTbIpbMsi criocobamu:

1. MepecmoTtp nonoxerunn 1, 2 1 9 rnmae KoHCTUTYUMOHHbIM CobpaHuem, 4TOo BReYeT MPUHATUE HOBOW
KoHctutyumm P® (c1. 135 KoHctutyumm PO®). Topsgok obpasoBaHusi  KoHCTUTyumMoHHoro CobpaHus
onpegensietcs, kak npegycmotpeHo KoHctutyumen PO, depepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM, KOTOPbIN
NnoKa He MPUHAT.

KoHcTuTyumna Poccuiickon ®egepauun B cT. 134 BBENa HOPMY, yCTaHaBNMBaIOLLYIO NepeyeHb CyObekToB,
KOTopble MOryT MHULUMMPOBaTL nNpouecc nepecmotpa KoHCTuTyummn PO 1 BHeceHnss B Hee nonpaBokK. pexHen
KoHCTUTYyLMen aaHHbIA BONPOC HE perfnaMmeHTnpoBarcs.

MpeanoxeHusi 0 nepecmoTpe nonoxeHun 1, 2 n 9 rnae TpedyloT 3HAUMTENBHOW NoaaepXkn obenx nanat
napnameHTa - 3/5 ronocos ot obuiero yncrna yYneHoB Coseta Pepepaumm n genytato focygapcTBeHHOW [ymbl.
Ho nepecmotp KoHctutyumm PO mmm He ponyckaetcd. [na 3Toro cosbiBaeTcs cneuunanbHbIl opraH -
KoHcTuTyumoHHoe CobpaHue, koTopoe nnbo noateepxaaeT He3blbnemocTs KoHcTutyumn, nnbo paspabatbiBaeT
NPoeKT HoBOW KOHCTUTYLMK, KOTOpPLIN NpuHUMaeTcs 2/3 ronocoB KOHCTUTYUMOHHOro CobpaHnst unu BbIHOCKTCS
Ha BceHapogHoe ronocoBaHue (cT. 135 KoHctutyuumn PO).

2. BHeceHue nonpaBok B rmaBbl 3 - 8 B hopme 3akoHa PP o nonpaskax k KoHctutyuum P®. Takoe
TonkoBaHue cT. 136 KoHctutyummn PO o dbopme npaBoBoro akta coopMynupoBaHo KOHCTUTYLUMOHHbIM Cygom PO
B MoctaHoBneHun ot 31 okTabps 1995 r. PepepanbHbin 3akoH OT 4 mapTta 1998 r. "O nopsgke nNpuHATUS K
BCTYNneHus B cuny nonpasok k KoHcTtutyuum Poccuiickon ®epepauun” getanbHO yperynuposan npouenypy
paccMoTpeHnst nonpasok nanatamu ®epepansHoro CobpaHus 1 ux ogobpeHuss napnameHTamu cybobektoB PO.
Mpouecc paccMoTpeHus 3akoHa PP o nonpaeke B cybbekTax ®egepaunm AOMKEH 3aBepLUNTbCA He nosaHee 1
roga.

MpuHATO yxxe Heckonbko 3akoHoB PP o nonpaske kK KoHcTutyuumn PO, MepBbit ONbIT NPUHATUSA NONPaBOK K
KoHcTuTyumn P® peanusosaH B gekabpe 2008 r., korga 6binv BHeceHbl nonpasBku B KoHcTutyumio PO,
npegycmaTtpualroLlime nameHeHne cpoka nonHomoumn [pesngeHta PO u [ocypapctBeHHon [Oymbl, a Takke
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pacwunpdarme KOHTpOoJibHbl€ MOJTHOMO4YUA nocnegHen <1>.

KoHcynbTaHTlInoC: npumeyaHue.
YyebHuk E.N. Kosnoson, O.E. KytacdumHa "KoHCcTUTyLMOHHOE NpaBo Poccun" BkNOYEH B MHOPMALMOHHbIN
BaHk cornacHo nyénvkauum - KOpucts, 2004 (3-e usgaHue, nepepaboTaHHOE 1 LOMNONHEHHOE).

<1> Cwm.: Koanoea E.WU., KytacdumH O.E. Ykas. cou. C. 44.

5 despans 2014 r. MNpesnaeHT P® nognucan 3akoH Poccuiickon ®egepauun o nonpaske K KoHCTUTYLMM
Poccuiickon ®epepaumm "O BepxosHom Cyae Poccuiickon ®eaepaumm u npokypatype Poccunckon ®enepauun’,
npegycmarpusatoLmii opmmpoBaHme obbegmHeHHoro BepxosHoro Cyaa Poccuiickon ®epepaumm kak eguHoro
BbICLLEro cygebHoro opraHa no rpaxgaHCKUM, YrofoBHbIM, aAMWHUCTPATMBHBIM JefnaM, MO paspeLleHunio
9KOHOMMYECKMX CMOPOB U MO UHBIM Aeriam, NoACYAHbIM cyAam, 06pa3oBaHHbIM B COOTBETCTBUM C beaeparnbHbiM
KOHCTUTYLIMOHHBLIM 3aKOHOM <1>.

<1> Cm.: O BepxosHom Cygne Poccuiickonn depepaumm 1M npokypatype Poccunckon ®depepaumm: 3akoH
Poccuinckon ®epepauumn o nonpaske k KoHctutyumm P® ot 5 cheBpansa 2014 r. // Poccuickaa raseta.
07.02.2014.

21 vions 2014 r. rnaBon rocypapctea nognucaH 3akoH P® o nonpaeke k KoHctutyuumn PO "O Cosete
®epepaumn ®egepansHoro CobpaHus Poccuinckon Pepepaumm” <1>, KOTopbl nNpegycMaTpuBaeT paclunpeHune
Coseta Peaepauunn npeacrasutenamm Poccuinckon Pegepauum B coctaBe o 10% oOT 4ymicna 4neHoB nanarhbl,
Ha3Ha4YaeMbIx U ocBoboOXaaeMbIX OT AoIMKHOCTM [pe3naeHToM PO,

<1> O Cogete ®Pegepaumm depepanvHoro CobpaHus Poccuiickon Pepepaumm: 3akoH Poccunckom
depepaumm o nonpaske k KoHctutyumm Poccuiickon ®epepaumm ot 21 monsa 2014 r. // Poccuinckas rasera.
23.07.2014.

3. BHeceHne nameHeHun B cT. 65 KoHCTUTyumm B dhopMe doeaeparnbHOro KOHCTUTYLMOHHOTO 3akoHa (PK3)
npu N3MeHeHNM NPaBOBOro cTaTyca CyObeKToB Unn cybbekTHoro coctaBa P®. Ha ocHoBanun ®K3 o npuHATUM B
Poccuiickyto  depepaumio 1M obpasoBaHMM B ee COCTaBe HOBOro cybbekta, 00 un3MeHeHun
KOHCTUTYLIMOHHO-NPAaBOBOro cTaTyca CybbekTa BHOCATCH COOTBETCTBYIOLLME M3MEHeHus B CT. 65 KoHcTuTyuun
P® (ct. 65, 137 KoHcTuTyumm P®). K3 06 usmeHeHun npasBoBOro cratyca cybbektoB PP noka He npuHAT,
CcybBbekTHbIN cocTaB PP nsmeHsietcs B AByx oopmax - NyTeM MNPUHATUS M obpas3oBaHus HoBoro cybbekta PO,
41O 3akpenneHo B PK3 ot 17 gekadbpsa 2001 r. o nopsgke NpuHATMA 1 0bpa3oBaHMsa HOBOro cybbekta PO <1>.

<1> Tam xe.

4. N3meHeHne cT. 65 KoHcTuTyuum PO npu nsmeHeHunm HavmeHoBaHusa cybbekta ®Pepepaumun, 4TO
OTHOCUTCS K ero COGCTBEHHOW KOMMETEHLIMW; HOBOE HAaVMEHOBAHMNE NOANEXUT BKIOYEHUIO B CT. 65 KOHCTUTYLIMK
P® ykasom lNMpeangeHTta Poccuiickon ®epepauum Ha OoCHOBaHWMM pelueHus cydbekta Poccuiickon degepaumn,
4YTO onpenerieHo B noctaHoBneHun KoHctutyunonHoro Cyaa no geny o TonkoBaHum cT. 137 KoHcTuTyumm <1>.

<1> Takke cregyetr OTMETUTb, YTO CYLLECTBYIOT HECKOMbKO ykasoB [lpesngeHta PO, noCBALEHHbIX
BKITHOYEHMNIO HOBOIrO HanMeHoBaHus cybbekta B KoHCcTuTyuuio PO. MNepBbii M3 HUX - Ykas oT 9 aHeaps 1996 1. N
20. Ha ero ocHoBe B cT. 65 KoHcTuTyuum Obinu BBeaeHbl HOBble HaumeHoBaHus: Pecnybnuka WHrywetums,
Pecnybnuka CesepHas OceTtus - Ananusa. Cm.: O BKIIOYEHUM HOBbIX HaumMeHoBaHui cybbekTtoB PP B cT. 65
KoHcTuTtyumm P®: Ykas lNpesnageHta PO ot 9 aHBaps 1996 r. N 20 // CobpaHue 3akoHogaTenbctea PO. 1996. N
3. Ct1. 152; O BKNHOYEHMM HOBOIO HauMeHoBaHusi cyobekta PP B cT. 65 KoHcTutyuumn P®: Ykas MNpesngeHTta PO
oT 10 cdhespans 1996 r. N 173 // CobpaHue 3akoHogaTenbctBa P®. 1996. N 7. Ct1. 676; Ykas Npe3ngeHta PO ot
9 uioHsa 2001 r., uameHmBLLUIA Ha3BaHWe YyBawickas Pecnybnuka - YyBawms (BMecTo HaMMmeHoBaHus YyBaluckas
Pecnybnuka - YaBaw Pecny6nuka) // Poccuiickas raseta. 13.06.2001.

Takum obpasom, denepanbHas KoHCTUTYUMSI SIBMSIETCA XKECTKOW, YTO rapaHTUpyeT ee MOBbILWEHHYH
cTabunbHOCTb 1 3cheKTNBHOE OENCTBUE.

4. KOHCTUTYUMOHHOE PA3BUTUE POCCUA
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MpUHATO cunTaTh, YTO KOHCTUTYLMOHHOE pa3suTue Poccum BepeT Havano ¢ oduumansHOro NpUHATUA NepBovi B
Poccun KoHctutyuum 10 nrons 1918 r. OgHako naew NnpuHATUS KOHCTUTYLIMW NOSIBUNIMCb HAMHOTO paHbLUe.

Moes KOHCTUTYUMoHanmama, sapogmsliascsa B Poccum B Hadane XIX Beka nog BAWAHWEM €BPOMNENCKUX
TeyeHu, Nnpobmeana nyTb B 6opbbe ¢ AOKTPUHOM camoaepkaBus. CTany NonynsipHbIMU MOEN KOHCTUTYLIMOHHOW
MOHapX1K, OrpaHNYEHHON NapiaMeHToOM, OTMEHbI KPENOCTHOrO Nnpaga.

YCNoOBHO MOXHO BbIAENUTb PSS 9TANoB KOHCTUTYLIMOHHOMO pPa3BuUTUS.

B Hauane XIX Beka crana npoBOAUTbCA UAEss KOHCTUTYLMOHHOW MoHapxun. CTOPOHHWKaMu
KOHCTUTYLMOHHOIO npaBneHus Obinn Hambonee nNporpeccuBHble MpeacTaBUTENV LABOPSHCKOM apuCTOKpaTuw,
KoTopble npeanarany nepexod K KOHCTUTYLMOHHOW MOHapXum MOCPEACTBOM KOHCTUTYLIMOHHbIX pedopm,
OorpaHn4YeHne BNacTn MoHapxa HapoAHbIM NPeACTaBUTENbLCTBOM, AEMOKpaTU4eckun pexum. B umcne nepsbix
KOHCTUTYLIMOHHbIX MPOEKTOB BaXHO oTMeTuTb "lNnaH rocygapcTtBeHHoro npeobpasoBaHus" M.M. CnepaHckoro
(1809 ron) n "MocypapcTBeHHy0 ycTaBHyto rpamoty” H.H. Hosocunsuesa (1818 rog).

B kpyrax OexkabpucTOB Bbl3peBany KOHKPETHble MnaHbl rocy4apCTBEHHO-MPaBOBLIX Mpeobpa3oBaHuii U
MPUHATUSA KOHCTUTYLMW. [JOKyMEHTaNbHbIMU NaMATHUKAMM TON 3MOXU OCTAKTCA KOHCTUTYLMOHHBIN npoekT H.M.
MypaBbeBa, BbICTYMaBLLErO 3a Nepexod K KOHCTUTYLIMOHHOW MOHapxun n beaepatmMBHo dopmMe YCTponcTBa, U
"Pycckas npasga" .W. MNectensa. OgHako gekabprcram He yaanocb 4OCTUYb NMOCTaABIEHHOW LENnu, NMoTOMY 4TO,
BO-MEPBLIX, HE CYLLECTBOBANIO HU COLMANbHO-9KOHOMUYECKNX, HU MONMUTUYECKUX MPEeanocbiioK ANs  Takux
npeobpasoBaHuii U, BO-BTOPbIX, OOLLLECTBO B TOT MOMEHT He ObINo rOTOBO K TakuM pagukanbHbiM pedopmam.

Voeun KoHcTuTyumoHanuama Bnepsble opuumansHo obo3Haumn B 1818 rogy Anekcangp |, no nopydeHuio
KOTOPOro Havanacb MOAroTOBKa KOHCTUTYUWMW, roe AorkHa Obina 6biTb odmumanbHo 3akpenneHa dopma
rocygapcrea. Ho yTBepanTb NOArOTOBIEHHBIV NPOEKT MMMepaTop He peLunsncs.

OuepenHas nonbiTka pa3paboTKn U NPUHATUSA KOHCTUTYUMM NpegnpuHuMmanacb BO Bpemsi LLlapCTBOBAHUSA
Anekcangpa Il - 6eina cosgaHa kommuccus no paspaboTke KOHCTUTYLMK, HO B CBA3W C yBUNCTBOM Laps pedopmbl
npekpaTunucs <1>.

<1> Cm.: Abgynatunos P.I". ®egepanorus. CI16., 2004. C. 74 - 75.

KaueCcTBEHHO HOBbIN 3Tan KOHCTUTYLIMOHHbIX Npeobpa3oBaHnii Hayancs BO BpeMsi LLapcTBoBaHMA Hukonas
[I. MepBbiM warom gasunca Manudect ot 6 aerycta 1905 r., KOTOpbiIM Obin yypexaeH napnameHT c
coBellaTtenbHbIMU yHKUMSMU - [ocyaapcTBeHHasa [lyma 1 npoBo3rnalleHbl n3dbupaTenbHble npaBa POCCUACKMX
nogaaHHbix. MaHnudectom oT 17 oktabps 1905 r. "O6 ycoBepLUEHCTBOBAHMM OCYAapPCTBEHHOrO nopsaka”
locypnapctBeHHas [lyma Hagenanach 3akoHo4aTeNbHbIMU MOMTHOMOYMSAMU U ObINM MPOBO3rMaLleHbl OCHOBHLIE
npaea u ceoboapbl YernoBeka (cBoboaa coBecTn, cnoea, cobpanHuii u gp.). MaHudectom ot 19 oktabps 1905 r.
yupexgancs npaBuUTenbCTBEHHbIN opraH - CoBeT MuHmctpoB <1>.

<1> CMm. nogpobHee: EHrnbapsaH P.B. KoHCTUTyumoHHOe pa3BuTue B coBpeMeHHOM mupe. OCHOBHble
TenaeHuun. M., 2007. C. 88 - 90.

MepBon KoHcTUTyumen Poccun HekoTopble ydeHble HasbiBaloT OCHOBHbIE FOCYJapCTBEHHbIE 3aKOHbI OT 23
anpens 1906 r. <1>, KOTOpble UMENW KOHCTUTYLIMOHHbIE COAEPXKaHMe 1 BKIoYanu B cebsi oTaenbHble rnaBbl O
napnameHTe, npaBuUTENbCTBE, MpaBax M CBOOOAax, 0OSI3aHHOCTAX POCCUMACKMX MOAAAHHBLIX. BHyLIMTENbHLIN
obbeM, ocobas opugnyeckas cuna U KOHCTUTYUMOHHOe copepkaHue OCHOBHLIX 3aKOHOB [al0T OCHOBaHWe
cuntaTb Ux nepso KOHCTUTYyUMEWN, HO MPU YCINOBUW OTOXOECTBMEHUS MNOHATUA "KOHCTUTYUMSA" M "OCHOBHOM
3akoH". OgHaKo 3T MOHATUSA HE BCeraa CoBnafaloT, TOYHEE, OCHOBHOM 3aKOH SABIISIETCS KNMACCUYECKOW, HO He
€[MHCTBEHHOW (DOPMOI KOHCTUTYLIMKN, KOTOpasi MOXET ObiTb M HenucaHon. Mexay Tem He Kaxadbli OCHOBHOW
3aKOH UMeEeT KOHCTUTYLIMOHHOE cogepXaHue (Hanp., KopaH B psge MyCynbMaHCKMX CTpaH MMeeT penmurmosHoe
cofepXaHue 1 He MOXET cynTaTbCs KOHCTUTyumen). MNMoatomy OcHoBHblE 3akoHbl 1906 roga crnegyeT npu3Hathb
aKTOM KOHCTUTYLMOHHOTO Xapakrepa.

<1> Cm.: KokotoB A.H. KoHcTuTyumnoHHoe npaeo Poccun: Kypc nekuuin. M., 2013. C. 41 - 42; KoanH B.U. K
Bonpocy o KoHctutyuumn Poccumn 23 anpens 1906 r. // KOHCTUTyuuoHHoe 1 MyHuumunansHoe npaso. 2007. N 24. C.
26 - 28.

OkTabpbCckasn peBonouMa NpuBena K NOSABNEHWIO psiia NPUHUMNManbHO HOBbIX KOHCTUTYUuA. [lepsas
KoHcTuTyums PCOCP - OcHOBHOM 3akoH rocygapctBa POCCUMICKOro Mponetapuara - Obina npuHAta V
Bcepoccuiicknm cbezgom CosetoB 10 uions 1918 r. B koHue 1924 r. 6bina npuHATa nepBas Coto3Has
KoHcTuTyums. Beero 3a coBeTckuin nepuog 6binm NpuHAThI Tpy obwecoto3Hble KoHeTutyuum - B 1924, 1936, 1977
rogax u vyetbipe obLiepoccumnckmnx - 1918, 1925, 1937, 1978 roabi.

Bce cosetckne KoHCTUTyuum oTnuyanucb nNpoBoO3rnalleHneM nonHouW nobegbl couuwanuama, BnacTtu
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CoBeTOB M rocrnoacTBa CoOLManMCTUYECKON COOCTBEHHOCTUM. Hanumune psga (OUKTUBHBLIX MONIOXEHWN, HU3Kas
lopyanyeckas TEXHMKa COBETCKMX KoHCTUTyumin nepnogmyeckn obycrnoBnuanu noTpeOHOCTb MPUHATUS HOBbIX
KOHCTUTYLMIA, HE3HAYNTENBHO OTNNYAKLWUXCA OT MPEXHWUX, HO MOCTEMEHHO AOMycKalWwmux OeMOKpaTUdeckue
npoueaypbl B Poccun (npaBa 1 cBobofbl YenoBeka, n3dbupaTtenbHoe npaso, pedepeHaym u ap.).

HoBbIN 3Tan KOHCTUTYLIMOHHOIO PasBUTUS POCCUNCKOro obLiecTBa Bbin obycnoBneH KpynHomacwTabHbIMK
pedopmamu, KoTopble Hadanuck ¢ cepeuHbl 1980-x . 12 noHa 1990 r. | Cvesa HapoaHbiX Aenytatos PCOCP
npuHan [deknapauuio 0 He3aBUCUMOCTU U cyBepeHuTtetTe PO, n B cooTBeTcTBMM €O CT. 112 TpyaoBoro Koaekca
Poccun aToT feHb - [leHb Poccum - cuntaeTcsa Hepabounm npa3gHUYHbIM SHEM.

Ha Cvesge ans paspaboTkm HoBon KoHcTuTyuumn Poccnm Gbina obpasoBaHa KOHCTUTYLUMOHHas KOMMUCCHUS,
pa3paboTaHHbIN el MPOEKT akTUBHO 06CyXaarncst 06LwecTBEHHOCTLIO B Havyane 1990-x rr.

OpHoBpemeHHO B Poccun npoBogunuchb CyllecTBeHHble AeMokpaTuyeckne npeobpasoBanusa. Cpegu
OCHOBHbIX HarnpasneHnn 4eMOKPaTUYECKNX KOHCTUTYLIMOHHBIX PedhOPM MOXHO OTMETUTD:

- nocriegoBaTeflbHOE UW3MEHEHMEe nonutudeckon npupoabl Poccuinckoro rocygapctea  (oTkas  oT
"coymnanmcTmiecknx" xapakTepucTuk, MameHeHne HaumeHoBaHus PCPCP Ha Poccuto - PO);

- BBEAEHMe MONMTUYECKOro npanuama u MHoroobpasns hopmM cOGCTBEHHOCTY;

- MPOBO3rNalleHne rocygapCTBEHHOIO CyBEepeHWTETa W YCTaHOBMEHME HOBOIO COAEpXXaHusa npuHuuMna
denepatnBHoro yctponctea PCOCP;

- yCTaHOBMNeHWe npuHUuna pasgeneHus BriacTen, ydpexgeHue nocta [pesngeHta P® u nocTtosiHHO
OenCcTByIOLLEro NapnamMeHTa;

- BBEAEHWE AEMOKPATUYECKOW M3OUpaTENbHOM CUCTEMbI U YYPEXAEHUE MHCTUTYTA KOHCTUTYLMOHHOMO
KOHTpOS.

B cBs3n ¢ koHGpoHTaumen mexay NpeangeHtom n BepxoBHbim CoBeTom B Havane 1990-x Ir. npuHATHMe
HoBow KoHcTuTyuum B Poccum 3aTaHYNoCh, YTO MOPOANIIO KOHCTUTYLIMOHHBIN KPU3KC.

B anpene 1993 r. 6611 NpoBeaeH pedepeHaym nNo BOMPOCY O JOBEPUN MaBe rocyaapcTsa U BO3MOXHOCTH
OOCPOYHOro npekpalleHns nonHomounn [lpesmgeHta PP n napnameHTa. Hapoa He nopgepxan wugeto
JOCPOYHOro MpekKpalleHusi MONTHOMOYUIA OpraHoB BriacTu, Bbipa3un gosepue [Mpe3ngeHty. [lpe3ngeHt PO,
cAenas BbIBOO O TOM, YTO OH MMeeT 6onblue NerMTMMHOCTW, YeM naprnameHT, B uUensax BbiBoga Poccunm uma
KOHCTUTYLUMOHHOro kKpmanca 20 mass 1993 r. cBomm Ykasom cosean KoHctutyumoHHoe CoBellaHune, KoTopoe
pa3paboTano 1 NOAroTOBUIO K BbIHECEHMIO Ha pedepeHayM npoekT KoHctutyummn PO, oTpaxawowmin Begylime
nosuuum MNpesmaeHta Poccumn B cucTeMe opraHoB BNacTu.

KynbmunHauusa kpusmca npuwnack Ha oceHb 1993 r. B ceHTabpe 1993 r. lMpeangeHt PP npekpatun
aesitenbHocTe Chesfna n BepxosHoro CoBeTa, ero npoekT KoHcTuTyuum Obin onyGnvkoBaH Ansi BCEHAPOOHOro
ronocoBaHusi, kotopoe Npe3angeHT HasHavaeT Ha 12 aekabps 1993 r. MNMonyymB Ha pedepeHayme Heobxoammoe
yncro ronocoB rpaxaaH Poccuu, KoHctutyuma PO Bctynuna B cuny 25 gekabps 1993 r.

5. MPABOBAA OXPAHA KOHCTUTYLINU POCCUA

OddekTuBHOE OencTBME MOOON KOHCTUTYUMM obecrnedeHo TOMbKO TOorda, Korga cos3gaH W peanbHo
paboTaeT MexaHN3M ee NMpPaBOBOW OXPaHbl U 3aLUUTHI.

Moa npaBoBOW OXPaHOM KOHCTUTYLUKN crieayeT NOHMMaTh YPerynmpoBaHHY0 KOHCTUTYLIMOHHBIMK HOpMaMu
0EeATEeNbHOCTb KOMMETEHTHbIX OPraHoB W [OOIDKHOCTHBLIX ML, HampaBfieHHYK Ha [OOCTWXKEHWEe CTpororo
cobnofeHns pexmma KOHCTUTYLIMOHHOW 3aKOHHOCTU, obecnevyeHne COOTBETCTBMS KOHCTUTYLMN BCEX MPaBOBbIX
aKToB.

B topugundeckon nuTepatype TPagUMUUOHHO BbIOENST [OBE OCHOBHble (hOpMbl MPaBOBOM OXpaHbl
KOHCTUTYLIMN - KOHCTUTYLNOHHBIA KOHTPOMb U KOHCTUTYLIMOHHLIN Haa30p.

OCHOBHOE UX OTNMYME COCTOMUT B NOCIEACTBUAX AEATENbHOCTN OPraHoB, OCYLLECTBIIAIOWMNX Hag3op nmbo
KOHTpOIb. [Mpy KOHCTUTYLIMOHHOM Ha430pe OpraH NLLb BbIBNAET BO3MOXHYH HEKOHCTUTYLIMOHHOCTb NMPaBOBOro
aktTa M pekoMeHOyeT KOMMETEHTHbIM OpraHam MpPUHATbL COOTBETCTBYHOLUME Mepbl (OTMEHUTb UMM U3MEHUTb
3akoH). OpraH KOHTpOMns BnpaBe Mpu3HaBaTb MPaBOBble akTbl HEKOHCTUTYLUOHHBIMW C nocreayolen ux
OTMEHOWN UNN N3MEHEHNEM.

Bo MHormMx rocygapctBax co3gaH — cneumanbHbil - MHCTUTYT  KOHCTUTYLMOHHOTO  KOHTpPOMNst U
COOTBETCTBYIOLLME OPraHbl.

KOHCTUTYLIMOHHBIA KOHTPOSb - BaXXHEWLWMIA Cnocob 3alimTbl KOHCTUTYLUW HOPUOUNYECKMMN CpencTBamMm,
npegnonaralLwunin BbiiBNEHNE HEKOHCTUTYLMOHHBIX HOPM U UX OTMEHY.

Hapsgy c KoHTponem ecTb U Apyrue WHCTUTYTbI: MPe3nOeHT Kak rapaHT KOHCTUTYUUW, OesTenbHOCTb
YMOSTHOMOYEHHbIX NaprameHTa (omMOyACMEHOB), MNPOKYPOPCKMA NGO MHOW Hag3op 3a KOHCTUTYLMOHHOM
3aKOHHOCTbIO M Ap. [JaHHble BUAbl OTNINYAKOTCS MEHbLUEN CUIOMA U, Kak MpaBuio, MOTyT Wb KOHCTaTUMPOBaTb
haKT HapyLUEeHNs1 U HECOOTBETCTBUS KaKUX-ITMOO NPaBOBbIX HOPM KOHCTUTYLIMOHHLIM.

MOXHO BbIAENUTb pa3Hble BUAbl KOHCTUTYLIMOHHOIO KOHTPOIS:

BepHyTbcs B kaTanor y4yebHuKoB
http://y4ebHnkun.nHdpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanncaHus Ha 3akas CTyAeHYECKMX M acnMpPaHTCKMX paboT
http://y4e6Hukn.nHcpopm2000.pd/napisat-diplom.shtml

1. CyLLeCTBYIOT pasnuyHble OpraHbl, KOTOpble MOMyYunn Unu npuceBomnu cebe npaBo OCYLLECTBIEHMS
KOHCTUTYLIMOHHOIO KOHTPONSA. OTO cyabl 00LLEl IOpUCOUKLMKN, KOTOpblE peLlalT BOMPOC O KOHCTUTYLIMOHHOCTM
NpaBOBbIX aKTOB B CBSA3W C paccMOTpeHueM KoHkpeTHoro aena (Ipeums, Oanus, Hopeerus, AnoHusi, CLUA,
Mekcuka, WHoms w pgp.). B psage crtpadH  (Mpnavams, Konymb6usi, BeHecyana) npaBoM nNpoOBEpPKM
KOHCTUTYLIMOHHOCTM HafeneH TONMbKO BEPXOBHLIN Cyd, KOTOpbIA paccMmaTpvBaeT BOMPOC He B CBA3N C
KOHKpPETHbIM AefnoM, a no MNpeACTaBfeHuo onpeaeneHHoro rocygapCTBEHHOrO opraHa - MpesvaeHTa,
napnameHTa, npaBUTENbCTBA (aHIrMOCaKCOHCKasa MOAErb).

B KOHCTUTYUMAX psiga CTpaH coaepXaTcs HOPMbl O CO34aHMM U KOMMETEHUMWM creumanbHbiX CydoB Mo
NpoBepPKe KOHCTUTYLMOHHOCTU HOPMaTMBHbIX akTtoB (ABcTpus, [peuus, Wcnawwus, [Monbwa, [NopTtyranus,
lepmannss M gOp.), KoTopble o6pasyoTca B 0coOOM nopsgke (HasHa4varTcsa [NaBOW  rocygapcTea,
npaBuUTENbLCTBOM, MapriaMeHToOM) (pomaHo-repMaHckass mogenb). B uHbIx cTpaHax cosgatoTca BHecygebHble
opraHbl KOHCTUTYLIMOHHOrO Haasopa, Hanpumep, Bo ®PpaHuum - KOHCTUTYLMOHHBIN COBET, COCTOAWMA M3 9
COBETHUKOB M ObIBLUMX Npe3naeHToB (paHLy3ckas MOAenb).

2. MoxHo nogpasaenutb KOHCTUTYLIMOHHBIA KOHTPOMb Ha npeasapuTenbHbii 1 nocneyowuin. Mepsbin
OCYLLECTBMAETCH B OTHOLLUEHUN HE BCTYMMBLLMX B CUINY 3aKOHOB. B Takux criyyasix KOHTponb sBAsieTCA Kak Obl
OLHOWM 13 CTagui 3akoHoAaTenbHOro npouecca. BTopon npeacrtaBnsieT cobOoi NMPOBEPKY yXKe BCTYNUBLUMX B
3aKOHHYI0 CUITy HOPMaTMBHbIX aKTOB Ha MPeaMeT UX KOHCTUTYLIMOHHOCTH.

3. PasnuyaloT bopmanbHbI U MaTepuanbHbii BUAbI KOHTPOns. dopMarnbHbIA 3akmoyaeTcs B NpoBepke
cobnogeHns npouenypbl PacCMOTPEHMS U MPUHATUS HOPMATMBHOMO akTa, a MaTepuarnbHbIi - B MPOBEPKE
KOHCTUTYLIMOHHOCTW COAEPXKaHNS COOTBETCTBYHOLLLErO NPaBOBOro akTa.

4. BblgensoT AeueHTpanu3oBaHHbIN (aMEPUKAHCKUI) KOHTPOSb, OCYLLIECTBMSEMbIA cygamu oOLien
OpPUCOMKUMKN, OO LEHTPanuM3oBaHHbIA  (EBPOMENCKMIA), OCYLLECTBNSAEMbIA  CreuuanbHbiM - UKW TOSbKO
BepxoBHbIM cygom.

5. Mo cnocoby npoBefeHUs MOXHO BblAENUTb:

- abCTpaKTHbIA KOHTPOMb, KOTOpPbI MNpegnonaraeT MNPOBEPKY KOHCTUTYLMOHHOCTU 3aKoHa WM €ero
OTAENBHOIO MOSIOXEHUS BHE CBSA3M C KAKUM-NINOO KOHKPETHBIM AENOM UIN CMOPOM;

- KOHKPETHbIN (MHUMAEHTHbIN) KOHTPOSb, OCYLLECTBMSEMbIA B CBSA3M C MPUMEHEHMEM KaKOro-rmbo
HOPMaTUBHOTO aKTa, KOHCTUTYLUMOHHOCTb KOTOPOrOo OCnapvBaeTCs, WIW  KOHKPETHOW AeATenbHOCTbIO
NPaBOOXPaHUTENBHOIO W WHOrO rOCYQAapPCTBEHHOrO oOpraHa, [AOMyCTUBLUErOo HapylleHue onpeaeneHHbIX
KOHCTUTYLMOHHBIX NpPaB MHAMBUAA UMK OPULNYECKOro nuLa.

6. C To4ku 3peHnsi 0693aTeNbHOCTU KOHCTUTYLIMOHHbIA KOHTPOSb MOXET ObITh:

- obs13aTeNbHBIM, KOr4a 3akoH UM MHOW HOPMATMBHBIA aKT noanexar obs3aTenbHOW KOHCTUTYLIMOHHON
NpoOBEpPKe;

- (hakynbTaTMBHBIM, KOTOPbLIA NPOBOAUTCH MWL MO COOCTBEHHOW WHMLMATMBE WMMEIOLEro Ha TO NpaBo
opraHa unv MHANBMAA, €Crnyv BO3HUKAT COMHEHMS B COOTBETCTBUM HOPMATMBHO-NPaBOBOro akta KoHcTutyuum
Po.

B ‘topnanuyeckon nutepatype BbIOBUralOTCAd W WHble OCHOBaHWS  Knaccudukaumm Buaos  (dhopm)
KOHCTUTYLIMOHHOIO KOHTPONSA (BHYTPEHHUIN W  BHELWHWWA; LEHTPanu30BaHHbIN WM HELEeHTpanu3oBaHHbIN;
KOHCYINbTaTMBHbIN N MOCTAHOBASAOLNA; MPAMOW U KOCBEHHBIN; KOHTPOMb NyTEM AENCTBUSA U MYTEM BO3PaKEHUS U
T.4.) <1>.

<1> Cm.: Hygenb M.A. KOHCTUTYLMOHHBIN KOHTPOMb B KanuTanucTuyeckmx rocygapcteax. M., 1968. C. 115
- 127; Butpyk H.B. KoHcTutyumoHHoe npasocyamne. CynebHoe KOHCTUTYLMOHHOEe npaso u npouecc. M., 1998. C.
27 - 28.

Mo3nTMBHOE 3HaYeHWEe KOHCTUTYLMOHHOTO KOHTPONs 3aKnioyaeTcs B TOM, YTO OH HampaefieH Ha
YKpenneHue CyLLIECTBYIOLLEro B CTpaHe KOHCTUTYLIMOHHOMO CTPOSl, KOHCTUTYLIMOHHOW 3aKOHHOCTW, Ha 3aliuTy
npae 1 3aKOHHbIX MHTEPECOB NNYHOCTMU.

KOHTpOJ'IbeIe BOMpPOCHI:

1. B yeM nposiBNsieTcs BbICLLAA opugnydeckasi cura KOHCTUTYLUn?

2. Moyemy ogHn Hopmbl KoHCTMTyuum Poccum [OencTBYHOT HEemnoCcpeacTBEeHHO, a Apyrne  TpebytoT
KOHKpeTusauum deneparnbHbIMU 3aKoHaMn?

3. KakoBo cooTHoleHne KoHcTuTyumm n OcHoBHOro 3akoHa?

4. Onpepenute npuHaanexHocTb KoHCcTUTyuun PO 1 n3BECTHBIX BaM KOHCTUTYLMI pecnybnmvk B cocTase
P® B COOTBETCTBUM C KpUTEPUAMU Knaccudumkaumm.

5. Kakvne npuHUunuansHo HOBblIE HOPMbI M MHCTUTYThI BBeAeHbl B KoHcTuTyumto 1993 roga?

6. Onpegenute npuHagnexHocTb denepanbHo KOHCTUTYUMM B COOTBETCTBUM C  KPUTEPUSIMU
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Knaccudukaumu.

7. DomkHa nu KoHcTuTyuusa Poccum octaBaTbCs HEM3MEHHON?

8. Kak cooTHocATCS NoHATUA "neranbHas” u "nermtumHas” KOHCTUTYLmun?

9. Yem OTnmMyaeTcs KOHCTUTYLIMOHHbBIA KOHTPOSb OT KOHCTUTYLIMOHHOIO Hag3opa?

10. Kakme opraHbl KOHCTUTYLIMOHHOIO KOHTPOSISt U KOHCTUTYLMOHHOIO Hag3opa CywecTBytoT B Poccuiickon
depepauymnn?
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TEMA 3. OCHOBbI KOHCTUTYLMOHHOIO CTPOA
N ®OPMbl JEMOKPATM B POCCUN

YuebHble Bonpoch:

1. KOHCTUTYLIMOHHLIN CTPON N €r0 OCHOBBI.
2. Cuctema NpuHUMMIOB (OCHOB) KOHCTUTYLIMOHHOMO CTPOS.
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3. ®opMmbl gemokpaTtum B Poccum: obLyas xapakrepucTtuka.
4. OcobeHHocTM NpoBeaeHus pedepengyma Poccuiickon ®egepauun.

1. KOHCTUTYLMOHHBLIN CTPOW 1 EFO OCHOBBI

3akpenneHnto OCHOB KOHCTUTYLIMOHHOrO CTpost nocesileHa rnaeBa 1 KoHnctutyuun PO, koTopas
npegcrtaensieT cobor "KOHCTUTYLMIO B KOHCTUTYLUMM", MOCKOMbKY cornacHo cT. 16 KoHctutyumm PO Hukakve
OpYyrve MOroXeHUss POCCUMINCKOM KOHCTUTYUMM He MOryT MpOTMBOPEYUTb OCHOBAM KOHCTUTYLIMOHHOIO CTpOS
CTpaHbl.

Kaxgoe rocygapctBo xapaktepusyeTcsl onpedefieHHbIMW 4YepTamu, B KOTOPbIX BblpaXkaeTcs ero
cneuncdpuka. OHO MOXeT OblTb AEMOKpaTU4EeCKUM WAM ToTanuTapHbIM, pPecnybnmkol unn  MOHapXUen.
COBOKYMHOCTb Takux 4epT Mo3BonsieT roBoputb 06 onpegeneHHoOM cnocobe, onpeaeneHHon dopme
opraHmsaumu rocygapcrsa (MnvM O rocyaapCTBEHHOM CTpoe). Takon CTPOW, 3akpenneHHbId KOHCTUTYUUeRn,
CTAHOBUTCH €0 KOHCTUTYLIMOHHBLIM CTPOEM.

OCHOBbI KOHCTUTYLIMOHHOIO CTPOS - 3TO cucTemMa 6a30BbIX KOHCTUTYLMOHHBIX MPUHLMMNOB, ONpPeaernstoLmx
byHOaMeHTanbHbIe YyCTOM 06LLEeCTBEHHO-NOMUTUYECKOrO, MPaBOBOro, KOHCTUTYLIMOHHOIO CTPOS.

KOHCTUTYLIMOHHBIA CTPOM - 3TO CUCTEMA NPaBOBbIX OTHOLLUEHWRN, 3akpennsawwas cnocob opraHusaumm
rocygapcrsa, Mpu KOTOPOM MPU3HAKOTCA W rapaHTUpyoTCs npaBa M cBOBOAbl YenoBeka W rpaxgaHuHa, a
rocygapcTeo NOAYMHEHO NpaBy W, Npexae Bcero, Aemokpatmuyeckon KoHCTuTyuumn <1>.

<1> Tak cumTatoT psag aBTopoB. CMm.: barnai M.B. Ykas. cou. C. 98; KatkoB [.5. KoHcTUTyunoHHoe npago.
M., 2001. C. 38.

KOHCTI/ITyLI,I/lOHHbIﬁ CTpOVI, TaknMm 06pa30M, HEe CBOOUTCA K q[)aKTy cywieCctBoBaHNA KOHCTUTYyUUK, a
CTaHOBUTCA pealibHOCTbKO TOJIbKO Npu AOBYX YCIOBUAX: €ClM  KOHCTUTYyUuA cobntogaeTca U ecnvM OHa
AeMoKpaTn4deckas <1>,

<1> Cm.: barnan M.B. Ykas. cou. C. 98.

["ocynapCTBEHHbIN CTPOW, 3aKpenneHHbIN KOHCTUTYLIMOHHO, NpuobpeTaeT YepTbl KOHCTUTYLIMOHHOTO CTPOS.
McTopuyeckn oH NpefLecTByeT KOHCTUTYLIMOHHOMY CTPOHD, SIBMSISICb €ro HeoOxoguMmbiM ycrioBueM. B To ke
BpEMS cofepKaTesnlbHO KOHCTUTYLIMOHHBIN CTPOW OXBaTbiBaeT U TakMe cdepbl OOLECTBEHHON >XU3HW (OCHOBBI
rpaxgaHckoro obLiecTBa, eCTeCTBEHHbIE MpaBa YesioBeka), KOTopble BbIXOAAT 3@ paMKuM [OCyAapCTBEHHOMO
CTpos, BOMpawLwero rocygapCTBeHHOE YCTPOWMCTBO, OpraHM3auuio rocygapCTBEHHOW BRactu u - Mp.
CnepoBaTtenbHO, roCyAapCTBEHHbIV CTPOW SIBMSIETCA JIOTMYECKU UCXOAHBIM Hayanom, sS4poM U HeobXxoaMmbiM
YCrNOBUEM CTPOS KOHCTUTYLIMOHHOrO, MO3TOMY BO MHOMOM OHW coBnagawT. Mexay Tem copepxaTenbHO
KOHCTUTYLIMOHHBIN CTPON 3a4acTyto aBnsieTcs nnatopMon, UCXOOHbIM HaYanoM And rocygapcTBEHHOro CTpos,
KOTOPbIN XapakTepu3yeT OpraHvM3aumOHHYH CTPYKTYpYy rocygapcTBa, €ro OpraHoB U Tepputopun. WHbIMK
cnoBamMmu, B Poccum ob6LLECTBEHHbBIN N KOHCTUTYLIMOHHbLIN CTPON SBNSAOTCA "cpeaon obutaHusa” rocygapCTBEHHOMo
CTOS, @ KOHCTUTYLMOHHbIA CTPOW BbICTYNaeT CBA3YIOLWMM 3BEHOM S OOLECTBEHHOro M rocygapCcTBEHHOro
ctpos (PpaHumsa, Utanus).

Takum 06pa3oM, KOHCTUTYLIMOHHBIA CTPOW C TOUKWN 3pEHUS KOHCTUTYLIMOHHOIO npaBa €CTb OTPaXKeHHble B
KOHCTUTYLMW 1 pearibHO CYLLECTBYHOLLME YCTOW XN3HU obLecTBa U rocygapctBa. A OCHOBbI KOHCTUTYLIMOHHOMO
CTPOS - 9TO CWUCTEMA KOHCTUTYLMOHHBIX MPUHUMMOB, 3aKpPEenmnsitoWMX OCHOBbI FOCYLAPCTBEHHOIO U
06LLIECTBEHHOTO CTPOS.

OCHOBbI KOHCTUTYLIMOHHOIO CTPOS NPM3BaHbl 6bITb S4POM NMPABOBOrO PEryNMPOBaHMS U NO3TOMY LOJIKHbI
obnagaTtb NOBbILEHHOW CTabUNbHOCTBIO coaepXaHus. Ha 3T1o HanpaBneH ycTaHoBMneHHbIi B KoHcTuTyumm PO
NOpsiiOK U3MEHEHUsI MOSIOXKEHUN ee MepBOW rMaBbl. OTU HOPMbI, Kak Yyxe Obino yka3aHo, Moryt ObiTb
nepecMoTpeHbl KoHCTUTYLMOHHLIM CoBpaHneM, KOTOpPOoe Co3biBaeTCs Mo pelueHuto 3/5 oT obLLero Ymicna YneHos
CoBeTta Pepepaumm n genytaTtoB 'ocygapctBeHHoON OymMbl. KoHcTuTyunoHHoe Cobpanue nnbo paspabaTtbiBaeT
NpPoeKT HoBoM KoHCTUTyumn, nnbo noaTeBepXaaeT HEM3MEHHOCTb AencTaytollen KoHctutyumm PO.

2. CUCTEMA MPUHUMNOB (OCHOB) KOHCTUTYLIMOHHOIO CTPOA

CuncremMa rmaBHbIX NPUHLMMOB, COCTaBMSALLMX OCHOBLI KOHCTUTYLIMOHHOTO CTposi Poccuiickon ®eaepaunn,
3akpenneHa B rnaese 1 KoHctutyuumn PO.

MpuHUMNbI, COCTaBNSAKLINE OCHOBblI KOHCTUTYLIMOHHOIO CTPOSsi, B3aUMOCBSi3aHbl M TECHO MepenneTeHbl
Mexay cobon, Hepeako perynmpysa OgHO U TO ke B bonee LWMPOKOM U Goree KOHKpeTHOM cMmbicre. IMeHHo
MO3TOMY OCHOBbI KOHCTUTYLIMOHHOFO CTPOSi HEOBX0AMMO paccMaTpmBaTh Kak e4ANHYH0 LENOCTHY0 CUCTEMY, a He
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Habop oTAenbHLIX XapakTepucTuk Poccuinckoro rocyaapcraa.

C yyeTOM TOro, 4TO B COBpEMEHHOM AEMOKPaTUYECKOM rOCyAapCTBe YENOBEK CTABUTCA HA NepPBOE MECTO,
pacKpbITME NPUHUUMOB KOHCTUTYLIMOHHOIO CTPOS crnegyeT BecTu B MocrefoBaTernbHOCTW, COOTBETCTBYHOLLEN
OaHHOMY NpuopuTeTy.

Yenogek, ero npaea n cBo6oabl - BbiCLLAsA LEHHOCTb. [JaHHbIN NPUHLUMN ABASIETCS LeHTpanbHbIM B CUCTEME
OCHOB KOHCTUTYLMOHHOTo cTposd. KoHctutyuua PO B CT. 2 npoBo3rnallaeT Yenoseka, ero npasa M cBoboapl
BbICLLUEN LEHHOCTbIO, Bo3rarasi 00893aHHOCTb UX MPU3HaHUs, COBMIOOEHNS U 3aLUUTbLl Ha rocy4apcTBo.

HemokpaTtudeckoe rocygapctBo. Crtatbs 1 KoHCTUTyuMmM ycTaHaBnvBaeT, uTo Poccuiickaa ®epepauus
ABNSETCA AeMOKpaTMYeCcKuM rocygapcteom. [lemokpatns - Takasd ¢opma opraHu3aumu rocygapcrsa, KoTopas
COOTBETCTBYET BOJle Hapoda 3TOro rocyaapcTsa.

OCHOBHbIE MPU3HAKM AEMOKPATUYECKOro rocyaapCTBa: €4MHCTBEHHBIM MCTOYHMKOM BRactM M HocuTenem
cyBepeHuTeTa SBnsieTcs MHOroHaumMoHanbHbI Hapon Poccuiickon deaepaumm; NerMTUMHOCTb FOCY4apCTBEHHOM
BNacTu; geMokpaTnyeckue npoieaypbl (OpMMPOBaAHUA U OCYLLECTBNEHUS rOCyAapCTBEHHOW BnacTw; 3anpeT
NMPUCBOEHMSA BACTU 1 NpecnefoBaHne Takoro NpMCBOEHUS (3axBaTa) Mo 3akoHy. [emMokpaTuaM Takke HaxoauT
Bblpa)XEHME B HapoJOBRacTuW, pasdeneHun BnacTer, MNONMUTUYECKOM M MOEONOrMYeckoM MHOroobpasuu,
MECTHOM CaMOynpaBrieHUn.

MpuHumn dbegepanuama. Poccns onpegensietca B 1. 1 KoHcTutyuun PO kak degepaTtnBHoe rocyaapcTao.
denepatuBHOE YCTPOUCTBO - bopMa rocyaapCTBEHHOrO YCTPOWCTBA, MPUM  KOTOPOW COCTaBHble 4acTu
rocygapcrea (cyObektbl deaepauun) 00nagaldT  CaMOCTOSATENBHOCTBID WM MOMIHOMOYMAMM B pamMKax
pasrpaHMyeHuns NpegMeToB BEAEHUS U NonHoMouniA. MpuHumMn doegepaTMBHOro nocTpoeHus Poccumn onpegensiet
XapakTep B3auMOOTHOLLEHWU Mexay deaepatuBHbiM LieHTpoM 1 ero cybbektamu, a Takke Mexay cybbektamu
Po.

MpaBoBoe rocygapctso. [paBoBoe rocyaapcTBO - TAaKoM Cnocob opraHmsaumm rocygapctea, nNpyM KOTOPOM
OHO NOAYMHEHO NpaBy, a FMaBHON LeNbio ero AeATenbHOCTU ABndeTca obecneyeHne npaB U cBOOOL 4ernoBeka.
OpHako KOHCTUTYLMOHHas Xapaktepuctuka Poccum kak npaBoBOro rocygapctsa  He noaTBepxaaeTcs
haKTU4ECKNM COCTOSIHMEM rOCYAapcTBa, @ yKasblBaeT HanpaBlieHMe ero HeobxoauMmoro pa3suTtusd. [paBoBoe
rocygapcTBoO - 3TO NPUHUMUM-LENb.

CoumanbHoe rocygapcteo. [NMpuvHuUMn couumanbHOro rocygapctea 3akpennieH B CT. 7 KoHctutyuumn PO.
HasHaueHne coumanbHoOro rocygapctea, cornacHo KoHctutyumm P®, coctouT B npoBedEHWM MOSNIUTUKN,
HanpaBfeHHOW Ha co3aaHne ycnosuin, obecneynBatoLLMx AOCTOMHYIO XN3Hb 1 CBOBOAHOE pa3BuTUE YenoBeka.

CeeTtckoe rocyaapcteo. CeeTckui xapaktep Poccuiickon ®depepaumm 3akpenneH B cT. 14 KoHcTutyuum
P®. CBeTckoe - 3TO Takoe rocygapcTBO, B KOTOPOM B3aUMOOTHOLLEHWUS] rOCY4apCcTBa U LIEPKBM CTPOATCA Ha
OCHOBE B3aUMHOro HeBMelLaTenbCTBa B Aena Apyr Apyra W He [JOMycKaeTcsl YCTaHOBIEeHWe Kakon-nnbo
rocygapCTBeHHOM penurin. JaHHbI NPUHLMN XapakTepuayeTcsa crneayownm:

1) oToeneHne UepkBM OT rocygapcrea O3HadaeT, YTO rocygapcTBO HE BMELUMBAETCA B AEATENbHOCTb
penurno3HblX 00 beAMHEHU, HE BO3NaraeT Ha HUX BbINOMIHEHWE KaKUX-NMNMBO rocydapCTBEHHbIX (OYHKUWUA, He
COMNpPOBOXJAeT CBOK AeATENbHOCTb PENUrMo3HbIMK obpsgamu n T.4. PenurnosHole obbeguHeHusl, B CBOHO
ovepenpb, He y4acTBYOT B BbiDOpax OpraHoB BracTu, HE Y4YacTBYKOT B MOJSIMTUYECKON OEATENbHOCTU, HE MOryT
co3gaBaTb CBOM NogpasfernieHnsi B opraHax rocydapCTBEHHOW U MECTHOW BNacCTy;

2) otgeneHve Wwkonbl OT uepkeu. OgHako penurmosHble OpraHv3auuv BrpaBe co3gaBaTb COOCTBEHHbIE
obpasoBatenbHble yupexaeHus;

3) HEBO3MOXHOCTb YCTAHOBMEHWS rocyAapCTBEHHON nnn obLieobssaTensHon penurun. BeposaTb unu He
BepoBaTb - NIMYHOE Aer0 Kaxaoro;

4) paBeHCTBO PENUIMO3HbIX 00bEANHEHWI NEepes 3aKOHOM.

Takum o6pas3om, MpUHUMN CBETCKOrO rocygapctBa [JaeT BO3MOXHOCTb FOCYyAapCTBY  COXPaHATb
CaMOCTOATENbHOCTb B YCNOBUAX MHOFOKOH(DECCUOHANbLHOro obLLecTBa, YTO He UCKIYaeT ero B3anmodencTBust
C penurno3HboiMm o6 begMHEHMAMN, U NPEeXae BCero TpaauumMoHHbIMKU (Npasocnasure, ncnam, éyaansm).

MpuHLMN HapoaoBNAaCcTUS U rocyaAapCTBEHHOrO cyBepeHnTeTa. MNpuHUMn HapoaoBNacTUS NpoBo3rnaLleH B
cT. 3 KoHcTuTyummn P®. OH nposiBnsieTcs yxe B caMoM dakTe npuHATUS KOHCTUTYLMM Ha o6LLepOCCUNCKOM
pedepeHayme.

TpagMuMoOHHO K  CBOWCTBAM  HapodOBMacTUA  OTHOCAT  €OWHCTBO, BEPXOBEHCTBO,  MOJSHOTY,
HeorpaHM4YeHHOCTb U HEOTHYXAAaeMOCTb BriacTu Hapoaa. Bce aTn cBoncTBa B COBOKYMHOCTW MPUMEHUTENBHO K
MHOroHaumoHaneHoMy Hapogy Poccumn obpasytoT kKayecTBO HapOL4HOro CyBepeHnNTeTa.

CyBepeHuUTET Hapoaa - 3TO NepBOUCTOYHMK BNacTU, NpaBo Ha pa3BuTMe B Tol dopme, KoTopas Bbupaet
caMo obuiectBo. OCHOBHblE KaHamnbl peanu3auuMuM HapoOHOro CyBEepeHUTeTa - 3TO FOCYAAPCTBEHHbLIA U
HaLMOHanbHbIA CyBEPEHUTET.

MaBHbBIN KaHan peanu3auny HauMoHaNbHOIO U HAPOAHOIO CyBEPEHUTETA - FOCYyOapCTBO, 3akpennsiowiee
CyBepeHHbIe NpaBa HapoJoB, 3THOCOB B NpaBoBon dopme. MNoHATME cyBepeHuTeTa CBA3aHO WCKITHYUTENBHO C
CyLLIeCTBOBaHMEM rocygapcTBa.
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B coBpemMeHHON Hayke KOHCTUTYLMOHHOrO npaBa paspabaTtbiBaeTcs HoBas KaTeropusi - CyBepeHHast
AeMOKpaTusl, uUaes KOTOpPOW COCTOMT B TMPU3HaHUM CYBEPEHHOCTM Hapoda, MNOCPEeACTBOM  pasfiMyHbIX
AeMOKpaTMYecKux npoLeayp peanuaylollero CBOK BracTb, He3aBMCUMMOCTb KOTOpon obecrneymBaeTcs
CYBEpEeHUTETOM rOCYAapCTBa B YCIOBUSIX COXpaHeHuss Poccun <1>,

<1> Cwm.: Jlebeges B.A. CyBepeHHas p[gemokpaTus: WAEONorns, nonuvTuka, npaBo (TeopeTuyeckue
acnekTbl). YensabuHck, 2008.

PecnybnukaHckas popma npasnenns. dopma npasrneHns - KaTeropws, BbipaxatoLias cnocod opraHvMsaumm
BEPXOBHOW rOCyAapCTBEHHOW BnacTu, nopsgok obpas3oBaHMA M CPOK  MOJTHOMOYWMA €€ OpraHoB, UX
B3aumogencTaue mexay cobor n HaceneHnem, CTeneHb y4acTus HaceneHns B ee hopMmpoBaHnm.

TpagmuuoHHo hopma npaBneHus noapasfenseTcs Ha [ABe OCHOBHble PasHOBWAHOCTU - MOHapXuio U
pecnyo6nuky.

B pecnybnvke BepxOBHYO rocy4apCTBEHHYIO BfacTb OCYLLECTBNAT BbIOOPHbIE OpraHbl, n3bvpaemble Ha
onpefeneHHbIV CPOK U OTBETCTBEHHbIE Meped HapodoM. B nutepaType BbliAensloTCA ABE OCHOBHble (DOpPMbI
pecnybnuk - npesnaeHTckas W napnameHtckas. Kpome Toro, Begetcs peyb O MOMynpe3vaeHTCKoW W
cynepnpesngeHTckon pecnybnukax, K nocrnegHen psag y4eHblx oTHocut Poccumio <1>.

<1> Cm.: barnan M.B. Ykas. cou.; Kosnosa E.N. Ykas. cou.; KoHcTuTyLMoHHOe npaBo Poccun / OTB. peg.
A.H. KokoToB, M.N. KykywkuH. M., 2011; YnpknH B.E. KoHcTuTyuuoHHOe npaBo: Poccus n 3apybexHbin onbiT. M.,
1999 n gp.

XapakTtepusyst Poccutio no doopme npaBneHns, MOXHO OTMETUTb, YTO 3TO CMELUaHHas nonynpe3ngeHTckas
pecnybnuka.

OKOHOMUYECKME OCHOBbI KOHCTUTYLIMOHHOTO CTposi. CBO60oAa 3KOHOMUYECKON AeATENbHOCTY OTpaXKaeTcs B
psiAe NPUVHLMMIOB:

- €AVHCTBO 3KOHOMMYECKOro NPOCTPaHCTBa N CBODOAHOE NepeMellleHne TOBapOB M YCMyr, YTO O3HayaeT
HEBO3MOXHOCTb BHYTpM Tepputopun PO  ycTaHoBneHuss Kakux-nMbo npensatcTtBud gns cBobogHoro
nepemeLleHns ToBapos u ycnyr (cT. 74 KoHcTutyumm PO);

- noggepxka KOHKYpeHUMM - OCHOBOMOMaralwmnii  NpUHUUN  PbIHOYHOW  39KOHOMMKW,  KOTOPbIN
obecneunBaeTca npegocTaBneHMeM cybbekTaMm npeanpuHMMaTenbCKOW OEeSTENbHOCTU paBHbIX MpaB WU
BO3MOXHOCTEN B chepe rpaxaaHckoro obopoTa, a Takke orpaHMYeHMeM MOHOMOMMCTUYECKOW AeATENbHOCTU Ha
PbIHKE;

- paBeHCTBO Bcex hopM COBCTBEHHOCTH, cBOBOAA NpeanpuHNUMaTEnbCTBa U YacTHON MHULMATKUBSI;

- MHoroobpasue n paBHas 3awwmTta Bcex opm COBCTBEHHOCTH, O YEM YKe YNOMMHANOCh.

Wpoeonornyeckoe u nonmtnyeckoe MHoroobpasue. [laHHbIn npuHUMn 3akpenneH B cT. 13 KoHcTutyumun P,
N ero OCHOBHbIMUW XapaKkTepUCTUKaMn ABMSIOTCA:

- naeornornyeckoe MHoroobpasve Kak BO3MOXHOCTb HOPMaribHOrO COCYLLEeCTBOBaHUSA B obuiecTtse
pasnuyHbIX (MPOTMBOMOMOXHLIX) OUNOCOPCKNX, MNONUTUYECKUX, MPABOBbIX, 3KOHOMMWYECKUX, PENMUMMO3HBIX
B3rMsiAOB, wuaen, Teopui. Kaxaplhi BnpaBe CaMOCTOATENbHO WM COBMECTHO CBOOOOHO co3gaBarth,
pacnpocTpaHATb, 3auLLiaTb CBOW B3rMNsSabl U Uaew;

- HEBO3MOXHOCTb YCTaHOBMEHUSA HUKAKOW MAEONOMM B Ka4eCcTBe rocygapCTBEHHON unn obssatenbHon -
HeobxoaMMas rapaHTMs NpUHLMNA MAE0NorM4eckoro MHoroobpasuns. 3To 03HavaeT, YTO roCcyAapCTBO He AOMKHO
BMeLWMBaTbCA B cdepy MAeonormm nytemMm MOAYMHEHUS] KakoMy-nnbo WnOEeOonorm4yeckomy HarnpaefeHuo |
rocygapCTBO He BNpaBe yCTaHaBMMBaTb KaKyo-nnbo naeonormo B kayectse obs3aTensHom;

- MPVHUMM MNONUTUYECKOro MHoroobpasusi (MHOromapTUMHOCTB) ecTb cBoboga obpasoBaHus U
OEeATEeNbHOCTU MONMUTUYECKMX MapTUI, BbIPaXaloWmX BOMKO HACeneHus Wnu oTAerbHbiX ero CyGbekToB, 4TO
UCKMoYaeT BO3MOXHOCTb NapTUAHON MOHOMNONWK, yLeMNeHe npas Apyrux, MeHee BAUSTENbHLIX, NapTun;

- cBoboa 06LLeCcTBEHHbIX 0O beANHEHNIA, BKIOYAsA 1 NONMTUYECKUe NapTum;

- npegenbl MAEO0N0rMYecKoro 1 NONNTUYECKOro MHOroobpasunsi, KOTopble He MOryT ObiTb 6e3rpaHuyHbl (CT.
13 KoHcTuTyummn PO ycTtaHaBnmMBaeT psg 3anpeToB B OTHOLLEHUN OBLLIECTBEHHBIX 0O beANHEHUN).

3. POPMbl JEMOKPATU B POCCUW: OBLLAA XAPAKTEPNCTUKA

MoHATME JeMOKpaTUM COXMUITOCh ELLE B @aHTUMHOM Mupe, a nocrie nobenbl GypXKyasHbIX peBOMOLMIA B
XVII - XIX Bekax geMokpaTuUsa NOBCEMECTHO CTana BXOAUTb B MOMUTUYECKYIO NPAKTUKY KPYMHbLIX MPOMBbILLIIEHHbIX
nepxa (CLUA, ®paHums).

[emokpaTtm B Hayke Bcerga npuaaBanocb pasfnyHoe TOJIKOBaHWE, MNO3TOMY HEeYAMBUTENbHO
CYLLIECTBOBaHME MHOXECTBA €€ B3aUMOUCKITHYaoLWMX KoHuenuuin. OgHu aBTOpbl NOHUMAnNM nog AeMOKpaTuewn
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MeTO[ OCYLLECTBINEHNSA FOCYAapCTBEHHOW BracTu, Opyrue onpeaensanu ee kak opMmy rocyaapctea, TpeTbu
Jenanu ynop Ha KrnaccoBbli XxapakTep AeMokpatiun. PasnmyHble nogxoabl K MOHUMaHWIO OEMOKpaTUM Bbl3Banu K
XU3HWU KOHLENUMIO "nntopanmctndeckon” gemokpatum, "KoMnpoMmncCHoOn" oeMokpaTm, Teopun npaesiLen anuThbl
n ap.

OcyuecTBneHne BnactTu Hapoga npeanonaraeT CyLWwecTBOBaHNE B KaX4oOM rocygapcree onpeaeneHHoro
MexaHuM3Ma BnactBoBaHusi. B 3aBucumMocTM  OT  (pOpM  BONEU3BSABNEHUA Hapoga B Hayke U
KOHCTUTYLIMOHHO-NPaBOBON NpakTuke 0ObIYHO pasnMyaloT HEenoCpeACTBEHHYIO (MPSAMYH0) U MpeacTaBUTESNbHYHO
OeMoKpaTuio.

HenocpeacrtBeHHas gemokpatus - 370 opMa HENOCPEACTBEHHOINO BONEU3BSABIEHMS Hapoda Wu
Kaknx-nmbo rpynn HaceneHus.

[MoHATME HenocpeaCTBEHHOM OeMoKpaTum M ee POpPM CKMaAblBanoCb MOCTEMEHHO, U y4eHble pasHbIX
CTpaH genanu akueHTbl Ha pasnNU4YHbIX CTOPOHaX.

Mpeanarancsa TepMuH "nonyHenocpeacTBeHHasa AeMoKkpaTmsa”, o3HavawWwmi BBegeHne psiaa UHCTUTYTOB,
obecneunBaloLLMX HeENocpeacTBEHHOE y4vyacTue Hapoga B yMNpaBfieHMM TMPU  COXPaHEHMM B LIENOM
npeacTaBuUTENbHONM cucTeMbl. Ha gene aTo CBOAMTCA K HEKOTOPbIM MHCTUTYTaM, MpakTuyeckas 3HauYMMOCTb
KOTOPbIX, MO MHEHMIO psida YYeHbIX, HeBenuka <1>. Hanpumep, 3aKOH, NPUHATLIA NapfnamMmeHTOM, BbIHOCUTCS Ha
pedepeHaym unm KoHctutyumoHHoe CobpaHune paspabaTtbiBaeT npoekT KOHCTUTYUuK, a 3aTeM BbIHOCUT €ro Ha
pedepeHayM, TaKkKe NPUMEPOM MOXET CNY>XMTb HAapOA4Hasa NpaBoTBOpYECKas MHULMATUBA.

<1> Cwm., Hanp.: Oemuwens ®. MHcTtuTyThl 1 Bnactb Bo ®paHumn. M., 1977. C. 12.

B nutepaTtype BblOensTCa HECKONbKO (hOpM MPSAMON AEeMOKpaTuu: napnameHTckne BblOOpbl, BbIOOPLI
OOMKHOCTHBIX MWL, rOCyaapcTBa, rofiocoBaHne BO BpeMs NpoBeAeHus pedepeHayma, rofiocoBaHne no OT3biBY
BbIOOPHbIX [OOIMKHOCTHBLIX UL, HapodHas npaBOTBOpYeckas wHuMUMaTuBa, obpalleHusa rpaxgaH, cxofbl,
cobpaHusa, nybnuyHble crnylaHusl, onpockl, KOTopble Haubonee ApKO MNPOSBMAAKTCA HA MECTHOM YPOBHE W
noanexaT N3y4eHuto B AarbHENLLEM.

PedepeHgym - 310 opmMa HENOCPEACTBEHHOIO BOMEU3bSBEHMS T[paxdaH, Bblpaxawllascs B
roriocoBaHum nNo Hanbonee 3HauYMbIM Bonpocam obLLEeCTBEHHOrO, PerMoHanbHOro UM MecTHoOro Mmacutaba.

Knaccudmkaumnsa pecdepeHayMoB OCYLLIECTBASIETCA NO pas3HbIM OCHOBAHUSIM.

B 3aBucumoct OT npeameTa pedepeHOymMa  BblAENSAT  KOHCTUTYLMOHHBLIA, 3aKOHOAATEerbHbIN,
MeXayHapOAHO-NPaBOBOW N aAMUHUCTPATUBHbLIN pedepeHayMbl.

Mo xapaKkTepy HOPUANYECKON CUMbI PELLEHNST, MPUHATOrO Ha pechbepeHayme, pas3nuyaroT KOHCYIbTaTUBHbIV
N MnepaTuBHbIN (006s3aTenbHbIN) pedepeHayMel. [epBbi NPOBOAMTCS AN BbISCHEHUSI MHEHWUSI HaceneHus Mo
Kakmm-nmbo BOMpOCaM, OKOHYaTeNnbHOE pelleHne nNpuHMMaeT OpraH, MWHULMMPYIOWWMA  MpOBeAeHune
pedepeHayma. PeweHunsa BToporo obssarenbHbl 4515 UCNOSTHEHNST BCEMW OpraHamMu U nuuamn. Takue peLueHus
He HyXXOalTca B AOMOMHUTENbHOM yTBepXAeHun. B poccuickom 3akoHogaTenbCTBE NpedycMOTpeH nullb
uMnepaTmBHbIN pedepeHayM.

B 3aBucumocTM OT ycnoBunl, HeobXxoOoumbiX Ansi NpOBedeHus pedpepenHayma, OHM  Oensartca  Ha
obs3aTenbHble U akynbTaTuBHbIE. ObA3aTenbHbIE MPOBOAATCS B CBS3UM C HEOOXOAMMOCTbIO, YCTaHOBIIEHHOM
3aKOHOM, U SIBNSAIOTCA OOAHMM M3 CMOCOOOB NPUMHATUS Kakoro-nnbo rocygapcTBEHHOro peweHus. Hanpumep, B
AnoHun nonpaBkn K KoHCTUTyumm MoryT OblTb MNPUHATBI TOMBKO Ha pedepeHayme. PakynbTaTMBHbBIN
pedepeHayM NPOBOAMTCS NPW HANMNYUN UHULMATUBBLI ONpeaeneHHbIX 3aKOHOM CyOBbEKTOB.

Mo TeppuTopuanbHoi ccepe pedepeHOyMbl OensSTca Ha 0oOLierocyfapCTBEHHbIE, pernoHanbHble U
MECTHbIE.

[MpaBoBOI OCHOBOW opraHM3aumMm n nposefeHuss pedepengymos B Poccun apnsatoTcs KoHcTuTyuus PO,
depepanbHbii 3akoH OT 12 utoHsA 2002 r. "OB6 OCHOBHbIX rapaHTUsAX nsbunpartenbHbIX NpaB U NpaBa Ha y4acTne B
pecdepeHagyme rpaxgaH Poccuiickon depepauun”. Ero  nonoxeHus  pasBuMBalOTCA B OTAEMbHbIX
3aKkoHoJaTenbHbIX akTax perMoHoB. Mopsaaok nNpoBedeHUs Bcepoccuickoro pedpepeHgyma yctaHosneH ®K3 ot
28 unioHsa 2004 r. "O pedepeHayme Poccuiickon deagepavmmn”.

CybbekTbl Pegepauum NpuHMMaoT cOOCTBEHHbIE 3aKOHbI O pedepeHayMax cybobektoB Pegepauum n o
MeCTHbIX pecbepeHaymax. B psage cnydaes npuHMMaloTcsa oTAenbHble 3akoHbl (TromeHckas obnacTb), nHorga -
€OVHbIN  3aKOHOAATEmNbHbIA aKT, PerynuMpylowmi nopsgok nNpoBedeHVMs W PernoHanbHOro, U MECTHOrO
pedepeHaymoB (CBepanoBckas obnacTb).

Takum obpasom, MOXHO caenaTb cneaylowne BbIBoAbI:

- BCe hOpMbl HEMOCPEACTBEHHOW AEMOKPATUN CNOCOOCTBYIOT akTMBU3aLUMK MOSUTUYECKON XKM3HU NoOOoMN
CTpaHbl;

- yOenbHbIi BEC M 3HAYEHWEe Kaxdonm u3 popM [AEeMOKpaTUM pas3fuyHbl M 3aBUCAT OT MHOXeCTBa
HaLMOHanbHbIX, MICTOPUYECKMX, NONUTUYECKNX U MHBIX 0BCTOATENBCTB, XapaKTepHbIX AN Kaxaoro obLecTBa;

- 3HA4YMMOCTb 3TOM (pOpMbI HapodoBnacTUs CTONb Benuka, YTO (DaKTUYECKNW BCE COBPEMEHHbIE
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KOHCTUTYLIMM coAepXKaT MoSIoKeHNs o popMax HenocpeaCcTBEHHOW AeMOoKpaTum.
4. OCOBEHHOCTW MPOBELEHWA PEGEPEHOYMA POCCUNCKOW ®ELEPALINA

MoarotoBka 1 npoBeaeHne pedepeHayma Poccuiickon degepaumm.

[MpaBoBbIM OCHOBaHWeM npoBefeHns obLiepoccumnckoro pedepergyma sasnsetca PK3 ot 28 uoHa 2004 .
"O pedepeHayme Poccuiickon ®epepauuun”, a nOMoOXeHUs, He YyperynupoBaHHble [aHHbIM  3aKOHOM,
perynupytotcsa PeaeparnbHbiM 3akoHOM OT 12 noHa 2002 r.

3akoH onpegenset pedepenagym Poccunckon defepauum kak BCEHapOOHOE rOMOCOBaHME rpaxdaH
Poccwuiickon deanepaumm, obnagaroLwmx NnpaBom Ha y4acTne B pedepeHayme, Mo BoMnpocam rocyaapCTBEHHOMO
3HaYeHNs.

Ha pedepeHaym Poccunckon denepaumm B 06s3aTensHOM Nopsake BbIHOCUTCH BONPOC O NMPUHATUN HOBOW
KoHcTuTyummn P®, ecnn KoHcTuTyumoHHoe CoOpaHue npuvHUMAaeT pelleHWe O BbIHECEHMU Ha BCeHapogHoe
roriocoBaHve npoekta HoBow KoHcTuTyumm P®, M NpoekT HOpMaTMBHOIO akta wunu Bonpoc, obsizaTernbHoe
BblHECEHME Ha pedhepeHayM KOTOpbIX NPeayCMOTPEHO MeXayHapoaHbiM goroBopom Poccurickon ®eaepaunn.

Ha Bcepoccuiicknii pedpepeHaymM He MOryT BbIHOCUTLCS Bonpochkl (CT. 6 OK3):

1) 06 n3meHeHun ctatyca cybbekra (cybbektoB) Poccuckon Pepepauun, 3akpenneHHoro KoHcTuTyumen
Poccuiickon ®epepauuu;

2) 0 LOCPOYHOM MpeKkpaLleHn unu npoasnieHun cpoka nonHomouun lMpesumgeHta PP, MNocymapcTeeHHom
Oymbl, a Takke O NMPoBeOeHWUM UX OOCPOYHbIX BbIOOPOB NMOO O NEepeHeceHWM CPOKOB MPOBEAEHUS TaKux
BbIOOPOB;

3) o6 wn3bpaHuM, HasHa4YeHWM Ha [AOMKHOCTb, OOCPOYHOM MpEeKpalleHUn, NPUOCTAHOBEHNN UMK
NpoaneHnn NOTHOMOYUI NUL, 3ameLLaloLLMX rOCyaapCTBEHHbIE OOMMKHOCTM Poccuinckon depepaumm;

4) o nepcoHanbHOM cocTaBe heaeparnbHbIX OpPraHOB roCyAapCTBEHHOW BRNacTU, WHbIX deaepanbHbIX
rocy1apCTBEHHbIX OPraHoB;

5) 06 n3bpaHun, OOCPOYHOM MPEKPALLEHUN, NMPUOCTAHOBMEHUN WU MPOAJIEHMM CPOKa MOSIHOMOYUIA
opraHoB, 00pa3oBaHHbIX B COOTBETCTBUM C MeXZyHapogHbeiM pgoroBopom Poccuiickon ®degepaumn, nubo
OOMMKHOCTHBIX Nuu, u3brvpaembiXx WM Has3HavyaembiX Ha [JOJPKHOCTb B COOTBETCTBUM C  MeXAyHapoOHbIM
porosopom Poccuinckon ®egepaumm, a Takke 0 Co3gaHnM Takux opraHoB MO0 Ha3HaAYeHUN Ha OOIMKHOCTb TakKux
nnL, ecnu nHoe He NpeayCMOTPEHO MexXayHapoaHbIM AoroBopoM Poccuickon depepaumu;

6) 0O NPUHATUM Ype3BbIYANHbLIX U CPOYHBIX Mep Mo obecneveHnto 300poBbs 1 6e30MacCHOCTU HaCENeHUs;

7) oTHeceHHble KoHcTuTyumen Poccuu, hegepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHaMMU K UCKIIOYUTENBbHOM
KomneTeHuun dbegeparnbHbiX OPraHoOB rocydapCTBEHHOW BNacTy.

Bonpoc, BbIHOCUMLIN Ha pedepeHayM, He AormkeH npoTtuBopeunts KoHcTutyuumn Poccunckon depepaumm,
orpaHnymBaTh, OTMEHATb UMK yMansaTb OOLWenpusHaHHble MpaBa M CBOOOAbI 4YenoBeKka M rpaxgaHuHa,
KOHCTUTYLIMOHHbIE rapaHTMK peanuaauum Takux npas 1 cBoboA.

Hapsgy ¢ orpaHuMyeHusiMM, OTHOCALLUMMUCS K BbIHOCUMMBIM Ha pedepeHayM Borpocam, 3akoHodaTenb
BBOAWUT OrpaHMYeHUs No NpoBeaeHunto pedpepergyma B Lenom (cT. 7 PK3 "O pedepeHgyme PO").

Bo-nepBbix, pedepeHaym He NpoBOAUTCSH B YCIOBMSX BOEHHOMO WAM YPE3BbIYAWMHOTO MONOXEHWS,
BBELEHHOro Ha Ttepputopumn Poccuiickon depepaumm, nnbo Ha TeppuTOpuM, Ha KOTOPOW npeanonaraeTcs
npoBoauTb pedepeHayMm, NMBOo Ha YacTu 3TOWN TEPPUTOPUN, a TaKKe B TeYeHMEe Tpex MecCHAueB Mocrne OTMEHbI
BOEHHOrO UMK Ype3Bbl4aNHOrO NOTOXEHUS.

Bo-BTOpbIX, MOBTOPHBIN pedepeHaym Poccuiickon depepaumm ¢ Takon xe opMynvMpoBKOM Bomnpoca He
NpoOBOANTCA B TeYeHWe ABYyX NeT C MOMeHTa oduumanbHOro onybnvkoBaHWs pes3ynbTaToB MpeablayLero
obwepoccuiickoro pedepeHagyma.

B-TpeTtbux, pedepeHoymMm He nNpoBOAMTCS B MOcnedHwn rog nonHomoumni [pesnpeHta PO,
ocymapcteeHHom [lymbl, @ Takke B nepuog nsbunpatenbHOM KamnaHuu, NpoBOAMMOM OAHOBPEMEHHO Ha BCeu
Tepputopun Poccumnckon depepaumum Ha OCHOBaHWWU peLUeHWUs YNOMHOMOYEHHOro denepansbHOro opraHa, 3a
UCKNIOYEHEM crnyyaeB npoBeaeHus pedepeHayma no npoekty KOHCTUTYLIMK U NPOEKTY HOPMATUBHOMO akTta unu
Bonpoca, 0b6s3aTenbHoe BbIHECEHNE HA pedbepeHayM KOTOpPOro npefyCcMOTPEeHO MeXAyHapoAHbIM [LOroBOPOM
Po.

YCTaHOBIEHNE MHbBIX OrpaHUYeHnn He JonyckaeTcs. Hanpumep, npyHATME OpraHoM BrnacTu pelleHus Mo
TOMYy »>e BOMpoCcy, NO KOTOpPOMY npegnonaraeTtcd npoBedeHne pedepeHayma, He MpensaTtcTByeT ero
NpoBeaEHUIO.

Mpouecc noaroToBkn 1 NpoBeaeHns pedepeHayma Poccunckon denepaunn (pedepeHayMHbIA NpoLece)
BKITHOY@ET HECKONbKO CTaguin:

1) BbIABWKEHNE MHULMATUBLI MpoBeAeHust pecbepeHayma 1 cbop noanucein B ee NogaepxKy;

2) Ha3HayeHne pedepeHayma;

3) obpasoBaHme y4acTkoB, POPMUPOBAHNE KOMUCCUI peddepeHayMa, COCTaBMEHME CMMUCKOB Y4YaCTHMKOB
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pedepeHayma;

4) npoBefeHNe arutaumu;

5) ronocoBaHue n onpegerneHne pesynbtTaToB pedepeHayma;

6) BCTynneHve B cuiy peLleHus, NPUHATOro Ha pedepeHayme.

Wuuumnatmea nposegerus pedepeHgyma PP npuHagnexur:

1) He MeHee YyeM ABYM MunnuMoHam rpaxgaH Poccuiickon ®epepauuun, MmewWMx NpaBo Ha yvactTve B
pedepeHayme, Npy YCNOBMK, YTO HA TEPPUTOPUKN OJHOro cybbekTa Poccuiickon Pegepaumm unm B COBOKYNMHOCTM
3a npegenamu Tepputopun Poccuiickon defepaumm HaxoanTcst MECTO XUTENbCTBA He 6onee 50 ThicAY U3 HUX;

2) KoHcTuTtyumoHHomy CobpaHuto B criyvae, npegyCcMoTpeHHOM Y. 3 cT. 135 KoHcTtutyuumn Po;

3) dbepepanbHbIM OpraHam rocyaapCTBEHHOW BnacTv B CriyyasiX, NpedyCMOTPEHHbIX MeXAyHapOAHbIM
gorosopom P® n ©K3.

MHuumatuBa npoBedeHns pedpepeHayma rpaxgaHamu  Bkwo4vaeT Tpu  dTana: 1)  neranusauuto
WHMLMATUBHOW rpynnbl pedepeHayma; 2) cbop nognvcern B NogaepXKy MHULMATUBLI NpoBeAeHUs pedepeHayma;
3) pewenne LMK PP no niuymnatmee rpaxgaH <1>.

<1> Nogpo6Hee cm.: KokoTtoB A.H. Ykas. cou. C. 270 - 282.

1. O6pasoBaHve MWHULMATUBHOM TrPynnbl pacnagaeTcss Ha 4eTbipe noAdTana, MOCKONbKy Tpebyet
npeaBapuTeNbHOrO 00pa3oBaHUSA pPerroHanbHbIX MOArPYNMN MHULMATUBHOW rpynnbl 6onee 4em B MOMOBMHE
cybwekToB PP B coctaBe He meHee 100 yyacTHMKOB pedbepeHayma kaxaasl.

MepBbI MoAaTan - co3gaHue pernoHanbHOW noarpynnbl. [paxagaHuH (rpaxgaHe) PP, BblaABMHYBLUMIA
(BblABUHYBLUME) NpeaioxeHne 06 obpa3oBaHN MHULMATMBHOWM rPYMMbl, HE NO34HEE YeM 3a MATb AHEeN OO0 OHS
npoBegeHus cobpaHunst y4acTHUKOB pedbepeHayma Ans pelueHus Bonpoca o6 obpasoBaHuM pervoHanbHOW
noarpynnbl NMMCbMEHHO yBeAoOMNAET (YBeOOMMSIOT) n3buparternbHyo KOMUCCUIO CBoero cybbekta PO o mecte u
BpeMeHn npoBefeHus cobpaHus, a Takke O Bonpoce (Bonpocax) pedepeHayma. CobpaHuve noarpynnel
NPOBOANTCA Ha TeppuTopun Toro cybbekTa PP, rae HaxoouTCAa MeCTO KUTENbCTBa YYaCTHUKOB pedepeHayma,
npyHUMaroLwux yyactme B cobpaHun. CobpaHue NnpaBOMOYHO, ECNIU B HEM MpUHUMatOT yyacTue He meHee 100
yyacTHMKOB pedbepeHayma, MECTO XWUTENbCTBa KOTOPbIX HaxOAMTCA Ha Tepputopum daHHoro cybbekta PO.
Moanmcn ykasaHHbIX YYaCTHUKOB pedepeHayma B MPOTOKOMNE WX perncrpaumm Ha cobpaHuuM permoHansHOn
noarpynnel yAOoCTOBEPSAIOTCA HOoTapmanbHo. Ha cobpaHuu perroHaneHOW noAarpynnbl BApaBe MNpUCYyTCTBOBATb
npeacTaBuTenb M3bupartensHon kommccum cybbekta PP, Ha TeppuTopmMM KOTOPOro npoBoauTCsl cobpaHue, a
Takke npeactasutens LMK PO. paxpgaHe, cosgawolive pervoHanbHyo noarpynny 3a npegenamun PO,
yBegomnsoT 06 atom LMK PO.

B cnyyae noggepxkun npennoxeHus o6 obpasoBaHUM MHUMLMATMBHOW Tpyrnnbl M Bomnpoca (BOMPOCOB)
pedepeHgyma cobpaHue perMoHanbHOM noAarpynnbl NPUHMMAET pelleHMe O CO34aHUW  PerMoHanbHOMn
noarpynnel, a Takke peweHus: 1) o6 yreepxaeHun opMynMpoBku Bonpoca (BONpocoB) pedepeHayma; 2) ob
006pa3oBaHMN MHULMATMBHOW Trpynnbl; 3) O HA3Ha4YeHMM W3 YMCna YNEHOB pPervoHanbHOW MOArpynnbl ee
YMOSTHOMOYEHHbIX NpeAcTaBuTenen. PelleHns aTm cunTaroTcs NPUHATBIMA, ECIIM 3@ HUX MporosfiocoBanu bornee
MOMOBWHbI Y4aCTHUKOB COOpaHusi. Pe3ynbTaThkl rofioCoOBaHWs OTpaXatTcsi B MPOTOKOMe cobpaHus.

Btopon nogastan - perucTpauus  perMoHanbHoOW  noarpynnbl.  YMNOAHOMOYEHHblE NpeaCcTaBUTENU
pernoHanbHON NoAarpynnbl obpallatTes B usbuparenbHyo KOMMCCUo cBoero cybbekta PP ¢ xogatanctBom o
perncTpaumm MNOArpynnbl, B KOTOPOM YKa3blBAaeTCs YTBEpXAeHHas Ha cobpaHun ¢opMynupoBka BoOnpoca
(BonpocoB) pedepeHayma.

M3bupatenbHasa komuccusa cydbekta PO, nonyyme xogatancTeBo O perMcTpauumn permoHanbHON Noarpynnbl,
He3amegnuTenoHo yBegomnsiet LIMK P® o Bonpoce (Bompocax) pedepeHayma, YkasaHHOM (yKasaHHbIX) B
xogaTtancTee, ¢ TeMm, 4Tobbl LIMK PO nvena Bo3aMoXxHOCTb B TedeHne 10 gHen NpoBepuUTL COOTBETCTBME ero (Mx)
3akoHogaTtenbHblM TpeboBaHuaMm. Ecnm UMK P®  yctaHoBuna HecooTBeTCTBME Bonpoca (BOMNPOCOB)
pedepeHoyma 3akoHogaTenbHbiM  TpeboBaHWsIM, OHa MOTMBUPYET STO B CBOEM  3aKMYeHun un
He3amenIMTeNbHO AOBOAUT €ro A0 CBeAEHMS BCEX M3bUpaTenbHbIX komuccuii cyobektoB P®. Mocne nonyyeHus
3TOro 3aKkmniyveHuss m3bupaTenbHble Kommccum cyobekTtoB PP He BhnpaBe perncrpupoBaTb pervoHarnbHble
noarpynnel, o6paTuBLUMECS C XO4aTancTBOM O permctpaumu. MNMapannensHo nsdbuparenbHas KoMMccns cybbekTa
P® B TeuyeHne 15 gHen coO OHA MOMydYeHMs XO4aTaWCTBa O PEerucTpauuu pervoHanbHOW MOArpynnbl cama
npoBepsieT COOTBETCTBUE XOAAaTaANCTBa U NPUNOXKEHHbBIX K HEMY JOKYMEHTOB 3akoHoAaTeNbHbIM TpeboBaHuam. B
nUTore OHa NPUHMMAaET peLLeHne O perucTpaLmm permoHansHon noarpynnel nMbo o6 oTkase B ee perucrtpaumm (B
T.4. MpY HanMuMn cooTeBeTcTBYoLero 3akntoderHus LUVK P®). OTkas B peructpaumm MOXeT UMETb MECTO TOMbKO
no coobpaxeHMsM 3aKOHHOCTU. PelleHre o permctpaummM peroHanbHOW MNOArpynnbl, CO34aHHOW 3a pybexom,
npuHumaet LIK P®.

PelueHune nsbuparensHon kommccum cybbekta PO 06 oTkase B permctpaumm MOXeT ObiTb oGXxanoBaHO B
pernoHaneHbI cyq obwen wopucoukuun. Pewenne LUK P®, koTopbiM yTBEpXOEHO €€ 3akryeHue o
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HeCOOTBETCTBMM BOMpoca (BoMpocoB) pedepenHdymMa 3akoHogaTemnbHblM — TpeboBaHUSAM, MOXET ObiTb
obxxanoBaHo B BepxoBHbin Cya PO.

TpeTnii nogatan - co3gaHuMe WHUUMaTMBHOW rpynnbl. [locne peructpaumm mM3bupaTenbHOW KOMUCCUEN
cybbekta P® permoHanbHOM noarpynnbl HAYMHAETCA CO34aHMe aHanormMyHblX Nogrpynn B Apyrux cybobekrax PO.
C mMomeHTa peructpaumm Takmx nogarpynn 6onee 4em B nonoBuHe cybobektoB PP KX yYNOMHOMOYEHHbIE
npeacTaBuUTENN BNpase Ha CBOeM cobpaHuu NpuHATL pelleHne o6 obpaweHun B LMK P® ¢ xopgatanctsom o
pervcTpaumm MHULMATUBHOW rpynnbl. Takoe XogaTancTBo AOMKHO ObiTb HanpaeneHo B LIMK P® He no3gHee yem
Yyepes ABa MecsiLa Co AHSA perncTpalmmn NepBor pervMoHansHoM noarpynnei.

Ha cobpaHuu Takke nNPUHMMAOTCA pEeLIeHUss O Ha3HayeHWM U3  4Yucna  y4acTHMKOB cobpaHus
YMOSTHOMOYEHHbIX MpeacTaBuTener WHULMATMBHOW TPynnbl MO MpoBedeHuo  pedepeHaoyma u  ee
YMOSTHOMOYEHHbIX NpeAcTaBuTenen no hrHaHCOBbLIM BonpocaM. MHuumMaTnBHas rpynna co3gaet COOCTBEHHbIV
doH pedepeHayMa, UCKNIOYUTENBHO 4Yepe3 KOTOPbIM OCYLeCTBNSeT BCe pacxodbl MO  MHULMUMPOBAHMUIO
pedepeHayma, armTaumMoHHon paboTte. B xogaTaicTBe MHMLMATMBHOM rpynnbl ykasbiBatoTca: 1) dopmMynmnposka
Bonpoca (BonpocoB) pedeperayma; 2) HaMMeHoBaHUSA cybbekToB P®, MHOCTpaHHbIX rocyaapcTB, B KOTOPbIX
3aperMcTpupoBaHbl permoHanbHble MOArPYNMbl U Ha TEPPUTOPUSAX KOTOPLIX Npegnonaraetca cbop nognucen.

YeTBepThii nogaTtan - peructpaums uHuumatmeHon rpynnel. Ecnn LMK PO ycTaHOBMT COOTBETCTBME
XxoAaTancTea UHULMATUBHOW rPynbl U MPUIOXKEHHbIX K HEMY AOKYMEHTOB 3aKkoHoAaTernbHbIM TpebosaHusam, LIMK
P® B TeueHne 10 gHel Co AHS NOCTYNNEHUs xogaTancTea NpMHUMaET peLLeHne O peructpaumm UHULUMATUBHON
rpynmnel, €e ynorTHOMOYEHHbIX NpeacTaBuTenen u faeT paspeLleHne Ha OTKpbITUE cheumanbHoro cdeta doHaa
pedepeHayma, a Takke BbiAAeT UHMLMATUBHOW rPpynne perMcTpaunoHHOe CBUAOETENbLCTBO. B perncrpauynoHHom
CBUAETENbLCTBE YKa3biBaeTCHa AaTa OKOHYaHWs cpoka cbopa nognucert B MOOOEpPXKKY MHULMATUBbLI MPOBEAEHUS
pedepeHayma. Ecnn LUK PO npunana pelwuenne o6 oTkase B permctpaumm MHULUMATUBHON rpynmbl, €N BblaaeTcst
MOTUBMPOBAHHOE MOCTAHOBMEHMWE, MNOCMe 4ero npouegypbl MO peanu3auun  MHMUMaTMBbI  NPOBEAEHMS
pedepeHayma npekpalwiatotca. OcHoBaHMeM ANs OTKasa B perncrpaumv MHULMATUBHOM rPYNnnbl  SBNSAKOTCA
TONbKO COOBpaXkeHnst 3akoOHHOCTU. PelueHne 06 oTkase B permcTpaumm MoxXeT ObiTb 0B6kanoBaHo B BepxoBHbIf
Cyn PO <1>,

<1> Cm.: KokoToB A.H. Ykas. couy. C. 275 - 280.

Ecnu B TeyeHne AByx MecsaLEB CO OHS peructpauuyM nepeow pernoHansHon nogrpynnsl B LMK PO He
NoCTynNUT Xxo4aTancTeo nHuumMaTtusHou rpynnsl, LUK P® npuHumaeT pelueHue o npekpalleHuu npouenyp no
peanv3auny MHUUMaTuBbLl NPoBeAeHMs pedepeHaymMa. VIHMumaTBHas rpynna no npoBefeHunto pedepeHgyma oo
ohmumManbHOro onyorMKOBaHUS peLUeHns O HasHavYeHun pedepeHgyma BrpaBe OTO3BaTb CBOK MHULMATUBY
nytem npeacrtaenenns B LIMK P® npotokonoB cobpaHuii Gornee 4yem MOMOBUMHBLI BXOOSLWMX B €€ COCTaB
pervoHanbHbIX noarpynn o6 0T3biBe MHULMATUBLI NpoBeaeHns pedepeHgyma. PelweHne 06 oT3biBE yKasaHHON
WMHULMATMBbI CHUTAETCS NPUHATLIM, €CNN Ha COBpaHnK pernoHanbHOM NOArpPYNMbl 3a Hero nporonocosanu 6onee
MOMOBWHbBI YNTEHOB PerMoHansbHOW noAarpynnel. Mo pesynbTataM paccMOTPEHUS NPeACTaBNeHHbIX OOKYMEHTOB
UMK P® npuHMMaeT pelleHne O MpeKpalleHun npoueayp no peanusauum MHULMATUBbLI  NPOBEAEHMS
pedepeHayma.

2. Cbop nognucen B nogaepxky pedepenayma. MHuumatmeHas rpynna obsisaHa cobpaTb B MOAAEPXKKY
MHMLMaTVBbLI NpoBeAeHns pedepeHayma He MeHee ABYX MUNNIMOHOB NOANUCEN y4acTHUKOB pedepeHayma. [pu
3TOM Ha oauH cybbekT P® pormkHO npuxoauTtbes He 6onee 50 ThicAd moanucen yyacTHUKOB pedpbepeHayma,
MECTO XMTenbCTBa KOTOPbIX HAaxoAuTCs Ha Tepputopuu gdaHHoro cybbekta. Ecnm  cbop noanwucen
ocyuwiecTBnsieTcd 3a npegenamm P®, obliee konuyecTBO TakMx MOAMUCEN HE MOXET cocTaBnsTb Gonee 50
Tbicay. COop nognucen OCyLLECTBSIETCS B TevyeHne 45 gHen co AHA, cnefylollero 3a OHEeM perncrpauuu
WHULMaTUBHOW rPynmbl.

lMpaBo cbopa nognucen NPUHAONEXUT MCKMIOYMTENbHO YNEeHaM MHUUMaTUBHOW rpynnbl, BXOAALWMM B
pervoHanbHyl0 noarpynny, 3apermcTpupoBaHHyl0 U3bupaTenbHoOn komuccuen cybbekta PP, Ha Tepputopun
KOTOpOro ocyLecTBrnsieTcs coop nognucen. NMognmcm moryT cobmpaTtbCsi TONbKO Ha TEPPUTOPUSIX TeX CyOBbeKToB
P®, nsdbumparenbHbiMM KOMUCCUSAMU KOTOPbIX ObINM 3aperncTpupoBaHbl pervoHarnbHble NoAarpynnbl. YYacTHWK
pedepeHayMma BnpaBe CTaBWTb NOAMNMCh B NOAOEPXKKY OOHOM M TOW Xe MHMUMaTBbl NpoBedeHus pedepeHayma
TONbKO OAVH pas.

Mocne 3aBepLieHnst cbopa nognucen, HO He NO3AHee AaThl OKOHYaHWsS cpoka cbopa nognucen, ykasaHHOM
B permcTpauuoHHOM CBUAETENbLCTBE, MHULMATMBHAS rpynna noAcYuTbiBaeT KOMUYECTBO MOANUCEN, COBPaHHbIX
no kaxgomy cyobekty P®, konuyecTBo nognucen, cobpaHHbIXx 3a pybexom, a Takke oOllee KonmM4ecTBo
cobpaHHbIx noanucen. Mo pesynbTatam nogcyeTa cocTaBnsieTcsd NpoTokon ob ntorax cbopa nognucen, KOTopbI
MOANUCHLIBAETCS  YMNOMHOMOYEHHbIM  MpeacTaBuTeneM  WHMUMATMBHOW  rpynnbl.  [lognucHble  nUCTHI,
NMPOHYMEepOBaHHble M COpOLLIOPOBaHHbIE B BMAe Manok no cybbektam P®, MHOCTpaHHbIM rocydapcTBam,
npoTtokon 06 ntorax c6opa nognucen, nepebii PUHAHCOBBLIN OTYET MHULMATMBHOW rpynnbl 06 MCNONb30BaHMK
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cpeacts oHaa pedepeHayma nepeaaroTcs YyNonHOMOYEHHbIM NpeacTaBuTenemM nHuuuatnsHon rpynnel B LIMK
P® He nosgHee 18 4acoB MO MOCKOBCKOMY BPEMEHW AHS, B KOTOPbIN WCTekaeT Cpok cbopa nognucen.
KonuuecTtBo nognucen y4acTHUKOB pedepeHayMa, cogepXalmuxcs B MOAMUCHBbIX NUCTax, NPeAcTaBnaeMbiX B
LIMK P®, moxeT npeBbllwaTb HEOGXOAMMOE KONMYECTBO Nognucer He bonee Yem Ha 5 NpoLEeHTOB.

3. Pewenne UMK P® no nHnunatuse rpaxagaH. UMK P® B Teuenne 30 gHerr co gHA npuema OOKYMEHTOB
nposepsieT cobniogeHne nopsigka cbopa nognucen, ooopMreHnst NOAMNUCHbLIX NUCTOB, AOCTOBEPHOCTb CBEAEHUN
00 y4acTHukax pechepeHayma, COAepXKaLLUMXCS B MOAMUCHBLIX NUCTax, U UX MOANWUCEN, a Takke cobnoaeHue
WHMLMATUBHOW rpynnon nopsgka uHaHCMpOBaHNS CBOEN AEATENbHOCTM U MpaBuil NPOBEOEHWs arutauum no
Bonpocam pedepeHagyma. o mutoram nposepkn UMK PO npuHumaeT pelleHve O pesynbTaTax BblABMXKEHUSA
MHULMAaTMBLI NpoBeaeHns pedepeHagyma. Ecnv konuyectsa AOCTOBEPHbIX NOANUCEN yHaCTHUKOB pedepeHayMa
OOCTaToOMHO Afs  Ha3HayeHus pedepeHoymMa W MNpyM 9TOM  KONMMYECTBO HEOOCTOBEPHbIX W (Mnw)
HeeNnCTBUTENbHbIX NOAMNUCEN COCTaBUO MeHee 5 NpPoLUEHTOB OT 06Lero Konmnyectsa noanucen, oTobpaHHbIX
ana nposepkn, LMK PO ykasbiBaeT 3TO B CBOEM pelleHMM O pesynbTaTtax BblABMXKEHUS WHULMATUBBI
nposefeHus pedepenayma. aHHoe peweHne LUK PO He no3gHee yem Yepes NATb AHEN CO AHA ero MNpUHATUSA
HanpaenseTt [Npe3ngeHTy P® 1 ogHOBpeMEHHO yBeOoOMIIIeT O CBOEM pelleHuu nanatel PepepanbHoOro
CobpaHnss PO. Ecnu KonmnyecTBa [OCTOBEPHBLIX MOAMUCEN YYaCTHUKOB pedepeHayma HenocTaTouHO Ans
HasHayeHuns pedepeHayma nnbo ecrnim KonM4ecTBO HEOOCTOBEPHbIX WM (MNM) HEeOEeNCTBUTENbHbLIX MNognucen
coctaBuno 5 n Bonee npoueHTOB OT OOLIEro KonuMyecTBa noanucen, otobpaHHbIX Ansg nposepku, LMK PO
yKa3sblBaeT 3TO B CBOEM peLLeHUU O pe3ynbTaTax BblABWKEHUS UHULMATUBLI NpoBefeHusa pedepenayma. Nocne
MPUHATMA OaHHOTO  peLleHWst npouedypbl MO peanu3auun  MHUUMATUBLI MpoBedeHus pedepeHayma
npekpawatoTtcs. MHuyuatmeHas rpynna B TedeHne 10 gHer nocne nonydeHust KonMm oTpyuaTenbHOro peLleHus
LIMK P® Bnpaee obxanoBaTb ero B BepxosHbinn Cyg PO.

Ecnn UMK P® npuHumaeT oTpuuartenbHoe pelleHve, He obxanosaHHoe B BepxosHbii Cyg P® wnm
Npu3HaHHOE UM 3aKOHHbIM, COOTBETCTBYIOLLLAS MHMLMATUBHAA rpynna, BXoAdllMe B Hee rpaxaaHe B TeyeHue
roga co aHsa npuHaTus peweHusa LUK P® He moryT noBTOpHO MHULIMMPOBaTL NpoBeaeHe pedepeHayma ¢ Takon
)Ke Mo CMbICNY UNn coaepxaHnto hopMynMpOBKON Bonpoca (BONpocoB).

ManoxeHHasa npouedypa rpaxgaHCKoro MWHULUMMPOBaHUA pedepeHdyma KpalHe CroxHa, TpyaHa B
ncnonb3oBaHum. MoTmB NogobHOro 3akOHOAATENBbHOMO PELUEHWUS - OrpaHMYEeHVEe WHMLUMATMB, HEe VMEHOLLMX
LUMPOKOWN NOAAEPXKKM HAaceneHus.

MHuumnatuea nposeneHns pedepeHgyma KoHCTUTYUMOHHBIM CobpaHnem P®. KoHCcTUTyLuoHHOE cobpaHue
P®, paspabotaB npoekT HoBoW KoHCTUTyumnn P®, BnpaBe BLIHECTM €0 HA BCEHApPoAHOe ronocoBaHve. Mopsaok
TakoW MHUUMATUBbLI OOMMKEH onpefensaTbcs ocobbiM dedepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM, KOTOpLIAN B
HacToslLLIee BPEMS HE MPUHSAT.

MHnunaTtuBa npoBefeHus pedepeHayma defepanbHbiM opraHoMm Bnactu. Ecnm B cooTBeTCTBUM C
MeXayHapoAHbIM A0roBopom PP npoekT HOPMaTUMBHONO akta WM BOMPOC rOCYAAPCTBEHHOIO 3HaYeHust
noanexuT BelHECEHUIO Ha pedepeHayMm PO, Takon pedbepeHoyM HasHayaeTca no uHuumatvee deaepanbHoro
opraHa (degepanbHbiX OpraHoOB) rocyJapCTBEHHOM BMNAcTW, K  KOMMETEHUMU  KOTOpOoro  (KOTOpbIX)
MeXayHapogHbIM goroBopom P® oTHeceHO paccMOTpeHue MpoekTa HOPMAaTMBHOIO akTa WM Bomnpoca
rocy0apCTBEHHOrO 3HadyeHus. YKasaHHas WHMUMaTMBa OMOPMISAETCS  peLleHMEM  COOTBETCTBYHOLLETO
dregepanbHOro opraHa (COOTBETCTBYOLWMX hefeparnbHbiX OpraHoB) rocyapCTBEHHON BNacTu.

HasHadeHune pedepeHgyma PO - ncknountenoHas npeporatmea lNpesvaeHta PO, kOoTopbIi Ha3Ha4aeT ero
CBOUM yka3oM. He nosaHee yem 4vepe3 10 gHenm co AHA NOCTYNMEHUA OOKYMEHTOB, HA OCHOBAHWUM KOTOPbIX
HasHavyaeTca pedepeHaym, MNpesnaeHT PP HanpasnseTr nx B KoHCTUTyuuoHHbin Cya P® ¢ 3anpocom o
cootBeTcTBMM  KoHcTutyumm P®  wmHuumatvMebl npoBedeHuss pedpepeHayma.  KoHCTuTyumoHHein  Cya
paccmaTpvBaeT faHHoe obpalleHre, NpMHUMAaEeT No HEMY peLleHne n HanpasngaeT ero [lpesugeHTty. PelueHue
cyda noanexvTt HesaMmeanmMTensHOMY onybrnnKkoBaHumio.

Ecnn KoHctutyumoHHein Cyg npusdHan uwHUUMATMBY NpoBedeHusa pedepeHgyma COOTBETCTBYHOLLEN
KoHcTuTyumm PO, MNpe3naeHT He no3aHee YyeM Yepes 15 gHen co gHA nocTynneHuns peweHns KOHCTUTYLIMOHHOro
Cyna HasHavaeT pecdbepeHaym. B cnyyae ecnu ykasaHHas wHMUMATMBA MpuU3HaAHa He COOTBETCTBYHOLLEN
KoHcTuTyummn P®, npouegypbl Mo ee peanu3auum NpekpaliaroTca C MOMEHTa BCTYMSIEHMS B CUNY peLleHus
KoHcTtuTyumoHHoro Cyga.

Mpu HasHauyeHunn pedbepeHayma Npe3naeHT onpegensieT AeHb rofIoCOBaHUA, KOTOPbIM MOXET ObITb TONBKO
BOCKpeceHbe, B nepuog oT 60 oo 100 gHen co AHA odmumanbHOro onyonukoBaHWsl peLleHust O Ha3Ha4YeHun
pedepeHayma.

Takum obpasowm, Mpe3ngeHT PO ob6nagaeTt UCKNoYMTENbHBIM NPAaBOM Ha HasHaveHue pedepeHgyma PO,
OJHAKO OH HE MOXET Ha3HaunUTb pedepeHaymMm Mo COOCTBEHHOMY YyCMOTpeHuto. lNMpe3angeHT Takke He BrpaBe
OoTka3aTb B Ha3HayeHMU pedepeHgyma, ecnvm cobniogeHa npegycMOTpPeHHasd 3akoHOM  mpouenypa
WHMLUMUPOBaHMA pedepeHayMa U BbIHOCMMbI Ha pedepeHOyM BOMPOC  (3aKOHOMPOEKT)  oTBevaeT
3aKkoHodaTenbHbIM TpeboBaHMAM.
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Ob6pa3oBaHue y4acTkoB, hOpMUPOBaHWE KOMWUCCUIA pedepeHayMa, COCTaBrieHME CMNUCKOB Y4aCTHUKOB
pedepeHayma. NoarotoBky 1 nposeaeHne pedepeHayma PO ocyllecTBNAIOT:

1) UeHTpanbHasa mn3bupatenbHasa komuccusa PO, pencrteylowasi B kadectBe LleHTpanbHOM komuccum
pedepeHayma Po;

2) nsbuparenbHble KOMUMCCUMM cybbekToB PP, gencTeylowne B kKayecTBe KoMmmccuii cybbektoB Poccuickon
degepaumun no nposefeHuto pedepeHayma Pd;

3) TeppuTOopuanbHble u3bupaTtenbHble KOMUCCUMM uNU m3bupaTtenbHble KOMWUCCMU  MyHULMNanbHbIX
obpasoBaHui, AeWCTByOLWME B CriyyasiX, NPe4yCMOTPEHHBIX 3akoHodaTenbcTBom Poccuiickon depepaumm o
BblbOpax W pedepeHdymax, B KayecTBe TeppuTopuanbHbIX M3OUpaTenbHbIX KOMUccun  (Oanee -
TeppuTopuanbHble KOMUCCMM), a TaKke cneuuanbHble TeppuTOopuarnbHble KOMUCCMM  pedepeHayMma,
dopmupyemble LUK PO, UK cybbekToB P® B criyvasx, NnpeaycMOTPEHHbIX 3aKOHOM;

4) y4acTKoBble KOMUCCUM NO NpoBeaeHnto pedepergyma Poccun.

MpoBeneHune arntaumu. lNocne NpyHATUA pelleHns O HasHayveHun pedepenHayma PO rpaxgaHe PO, a
Takke oOLLeCTBEHHble 0ObeAuHEeHMs BrnpaBe B MOObIX AONYCTUMbIX OpMax M 3aKOHHbIMU MeTogamu
6ecnpenAaTCTBEHHO BECTU arUTaumio;

- 3a UM NpoTuB NpoBeaeHust pedepeHayma PO;

- 32 UNKn NPoTMB y4acTus B pecdbepeHayme;

- 32 UNKU NPOTMB 3aKOHOMPOEKTA UMM UHOTro BONPOCA, BEIHOCUMOTO Ha pedhepeHayM.

lMpoBeaeHne armtaumMu no Borpocam pedepeHayma HaudMHaeTCss CO AHA perncrpaumum UHULMaTUBHOW
rpynnbl MO NpoBeAeHuo pedepeHayma 1 co3gaHnsi COOTBETCTBYIOLLEro ooHAa pedhepeHayma U npekpaliaeTcs
B HOJIb YaCOB MO MECTHOMY BPEMEHW 3a OOHW CYTKU A0 AHS FON0COBaHMS.

[onocoBaHve w© onpegeneHve pesynbTaToB pedepeHayma. PelleHus koMmccuini MO NPOBEAEHUIo
pedepeHayma Poccuiickon ®epepauumn nyonvkyloTcs B neyatu M nepefarotca ApyruM CpeactBaM MaccoBOW
NHopmaunu.

["onocoBaHWe Ha pedbepeHayme MPoBOAMTCA B YCTaAHOBMEHHbLIN AeHb ¢ 8 Ao 20 yacoB MO MECTHOMY
BPEMEHW B NMOMELLEHMAX YHaCTKOBbIX KOMUCCUIA. Kaxabin rpaxkgaHnH ronocyeT fNYHO.

LMK P® npusHaeT pedepeHayM COCTOSBLUMMCS, ECINN B TONTOCOBaHUKN NPUHANK y4acTue 6oree nosnoBUHbI
YYaCTHUKOB peepeHayma, BHECEHHbIX B CMIUCKU Y4aCcTHUKOB pedepeHaymMa. YUncno yyactHUMKoB pedepeHayma,
NPUHSBLLUMX Yy4acTMe B rONOCOBaHWW, onpefenseTca no u4ucny OrnneTeHen yCTaHOBMEHHOW  OOPMbI,
OBHapyXeHHbIX B fAwwMkax ana ronocosaHuns. LUWMK P® npusHaeT pesynbTatel pedepeHayma
HeJeNCTBUTENbHLIMKW, €CMU  UTOrM rOMNoCOBaHUA  MPU3HaHbl  HEeOEWCTBUTENbHbIMU  Ha 4acTu  y4acTKoOB
pedepeHoyma, Ha KOTOPbIX CMUCKM YYacTHUKOB pedepeHgyMa Ha MOMEHT OKOHYaHUSA TrofloCOBaHWUsS B
COBOKYMHOCTM BKIOYaloT B cebs He MeHee yem 25% oT obLuero ymMcna y4acTHUKOB pedyepeHayMma, BKITHYEHHbIX
B CMMCKMN Y4aCTHWNKOB pedhepeHayma Ha MOMEHT OKOHYaHMS rorocoBaHns <1>.

<1> CmM.: KokoTtoB A.H. Ykas. cou. C. 270 - 282.

BcTynneHue B cuny pelleHusl, NpuHATOro Ha pedepeHayme. lNMpuHATOe Ha pedepeHayme pelleHve u
UTOrM rosfiocoBaHMs B uUenom no Poccun noanexart oduvumanbHOMy onyonukoBaHuio (06HapogoBaHMKO) He
nosgHee Tpex AHEN nocrne onpegeneHuns pesynbtaToB pedepeHayma.

PelwweHune, npuHsaToe Ha obLuepoccunckom pedepeHayme, aBnsieTcst ooeobasaTtenbHbIM 1 HE HyXKaaeTcs
B AoNoOnHUTENbHOM yTBepxaeHun. OHO AencTBYeT Ha Bcen Tepputopum Poccun n MoxeT ObiTb U3MEHEHO He
MHaye Kak nyTemM NpUHATUS peLlleHns Ha HOBOM pedhepeHayme.

Ecnu gna peanusaummn NpuHATOrO pelleHns Ha pedepeHayme TpebyeTcsa usgaHue JOMOSIHUTENbHOMO
NpaBoOBOro akTa, heaepanbHbIi OpraH rocyAapCTBEHHOW BMAacTh, B Ybl0 KOMMETEHUMIO BXOOUT pELUEeHUEe 3TOoro
BOmnpoca, 00si3aH B TeyeHne 15 gHen ¢ MOMeHTa BCTYMNEHMS B CUITY pelleHnsa pedepengyma onpeaennTb CPoKn
NOAroTOBKW AAHHOro akTta.

Takum obpasom, pedepeHayM SBNAETCA OAHOM U3 LeHTpanbHbIX hOpM HEMOCpPeaACTBEHHON AeMOoKpaTuu,
OTNINYAETCS CNOXHOCTLIO Npoueaypbl NPOBEAEHMS N UMEET MHOIO CXOACTB C M3bupaTtenbHbIM MPaBOM.

KOHTpOJ'IbeIe BOMPOCHI:

1. MNpegnonaraeTt N1 HapogoBnacTue AeATENbHOCTb NPOGECCUOHANBLHOMO rOCyaapCTBEHHOIO annapara?
2. Bcerga nyn MOXHO paccMaTpuBath pedepeHayM Kak BOSo BCero Hapoaa?

3. Kak cooTHOCATCA NOHATUSA "aneMeHTbl" 1 "NMpUHUUNBLI" KOHCTUTYLIMOHHOIO CTPOSA?

4. CooTHecUTE NOHATUSA "KOHCTUTYLIMOHHBIN CTPOK" N "OCHOBbI KOHCTUTYLIMOHHOIO CTpos".

5. Bo3MOXeH N KOHCTUTYLIMOHHBIN CTpor 6e3 rocyaapcTBEHHOrO CTposi? KakoBO MX COOTHOLLEHME?

6. B 4em COCTOMT CUCTEMHBIN XapakTep MPUHLMMNOB KOHCTUTYLMOHHOIO cTpos? [puBeaunte npumepbl UX

B3aMMOCBA3AaHHOCTU.
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7. Kakue npuHUMnbl NpaBoBOro rocyapcTBa Cnocob6CTBYIOT pa3BUTUIO KOHCTUTYLIMOHHOMO cTposi B Poccun?

8. Kakne npuHUMnbl pbIHOYHOM SKOHOMMKN MOXHO OTHECTU K 9KOHOMMUYECKUM OCHOBaM KOHCTUTYLIMOHHOTO
cTpos?

9. B yem cyTb NONUTUYECKOTO 1 MOEONOrMYECKOro MHOroobpasns?

10. KakoBbl OCHOBHbIE CTaauu npoBedeHnst pedepeHagyma?
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TEMA 4. HETOCYOAPCTBEHHbIE OBbEANHEHWA B POCCUN

Y4ebHble BONpoCHI:
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1. KOHCTUTYLMOHHO-MPaBOBOE perynMpoBaHMe cratyca obLiecTBeHHbIX 00beauHeHun B Poccuickon
degepaumm.

2. KOHCTUTYLMOHHO-NPaBOBOM CTaTyC NONUTUYECKUX NapTui B Poccun.

3. LlepkoBb 1 penurnosHble 06beANHEHWS: CTATYC N OTANYUA.

4. MNpaBoBoW cTaTyc CpeAcTB MaccoBOn UHOPMaLUK.

5. KOHCTUTYLMOHHO-MpaBOBbLIE OCHOBbLI 06LLLECTBEHHOIO KOHTpONs B Poccuiickon ®enepauun.

1. KOHCTUTYUMOHHO-NPABOBOE PEIYJIMPOBAHUE CTATYCA
OBLIECTBEHHbBIX OB bEANHEHNW B POCCUMNCKOU ®EJQEPALINNA

KoHcTuTtyuma P® nocesatuna nesaTenbHOCTM 0OOLecTBEHHbIX 00beauHeHwn aBe cTtatbun. B crtatbe 13
3aKpenNATCA OCHOBLI MPABOBOrO cTaTyca OOLECTBEHHbIX 0ObeaMHEHMI, pedb MaeT o0 MAEeOoNornyeckomMm u
NONMTUYECKOM MHOroobpasmnmn, 0 paBeHCTBE OOLLECTBEHHbIX 00beaMHEHMI Nepef 3akoHoM. Onupasicb Ha HOPMbI
MeXOyHapogHoro npasa, denepanbHas KOHCTUTYUMS BBOOUT OrpaHWYeHust Ha CO3faHue U AeATenbHOCTb
o6LLEeCTBEHHbIX OO beANHEHWUI, €CMNU X LeNN 1 AeACTBUS HanpaBfeHbl Ha HacWUbCTBEHHOE W3MEHEHWEe OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HapylawT uenoctHocTb Poccunckon ®degepaumn, nogpbiBaloT  6Ge3onacHoOCTb
rocyaapcTBa, COAENCTBYIOT pasdXuraHnio counanbHOW, PacoBOW, HaLMOHANbHOW Y PENUIMO3HON PO3HM.

CornacHo cT. 30 cdbegepansHoi KOHCTUTyuun, rocyaapcTBo ABMSETCS rapaHTOM CBOOOAHON AeATENbHOCTY
0o0OLLECTBEHHbIX O00beanHEHU KM obecnevmMBaeT MpaBO rpaxgaH Ha obbeanHeHWe. HecKonbko pelueHui
KoHctuTyumoHHoro Cyaa P® 6binv NOCBSLLEHbI 3aliMTe KOHCTUTYLIMOHHOIO npaBa Ha obbeauHenuve, raoe Cyn
npvwen K BbIBO4AM O TOM, YTO:

1) npaBo rpaxxgaH Ha obbeaMHEHUE MOXET ObiTb OrpaHMYeHO TOMbKO PELUeHMEM Cyga Ha OCHOBaHMU
3aKoHa;

2) KoHcTUTyuus He 3anpelyaeT rocygapctBy nepefasatbh OTAENbHbIE MOMTHOMOYMSA  UCTMOMNHUTEMNbHbIX
OpraHoB HerocyaapCTBEHHbIM OPraHn3auusamM npu NpoBEAEHNN COOTBETCTBYIOLLETO KOHTPOSS;

3) cBoboaa BepomcnoBeaHns BKITHOYAET KaK KOMNMEKTUBHbBIW, Tak U UHAMBUAYaNbHbIA aCNeKTbl;

4) HEBO3MOXHO NUWNTbL MPaBOCNOCOBHOCTM ObbeauHeHue, ecrnv ero OesdATernbHOCTb He COOTBETCTBYeT
TpeboBaHMsIM HOBOMO 3aKOHa;

5) 3akoHoAaTenb BrnpaBe onpefdensaTb He TOMbKO YCMOBWUA, MOPSAOK CO34aHUs U OeATEenNbHOCTU, HO U
06beM 1 copepxaHme nNpaeB OOLECTBEHHOIO 00beanHEHUsT (BNPOYEM, crniedyeT Npu3HaTb, YTO AaHHbIA BbIBOZA
BECbMa CropeH) <1>.

<1> Cm.: 3axapos B.B. PeweHnunsa KoHcTutyumoHHoro Cyga P® kak MCTOUHMK KOHCTUTYLIMOHHOIO npasa. M.,
2005. C. 162 - 163.

LI,eHTpaanoe MeCTO cpeain HEKOMMeEpPYECKMNX opraHmsau,Mﬁ NpUHaaANEeXuT o0LWecTBeHHbIM 00beaMHEHUSAM,
nopAanoK O6pa3OBaHI/IFI N 0eATenibHOCTU KOTOPbIX YCTAHOBJ1EH 3aKOHOM O TakKOBbIX <1>.

<1> O6 obLiecTBEeHHbIX 06beanHeHUusax cM.: degepanbHbI 3akoH oT 19 mast 1995 1. N 82-03.

BbisiBMM NpusHaku obLLECTBEHHbIX 06 beaNHEHWIA C nocreayowmMm opMyMPOBaHNEM NOHATHS.

Bo-nepBbix, 0bLecTBeHHble O0ObeAuHEHNs - 3TO 0ObeauHeHus camocTosiTenbHble. OHUM He ABMsATCA
CTPYKTYPHbIMU (DYHKUMOHAMNBHBIMA UIU CMELMANU3MpoBaHHbIMKM - A4yerikamn  Oonee LUMPOKUX OO0beaNHEHUN.
OOwwecTBeHHbIE 00BLEANHEHNST MOTYT BXOAWTb B COCTaB MHbIX HEFOCYAapCTBEHHbIX 00beaANHEHNI, OCTaBasiCb Npwu
3TOM CaMOCTOATENbHbIMKW, COXpaHsAs CcTaTyc topuaudeckoro nuvua (B nNyGruMYyHO-NpaBoOBOM unu B
rpaxgaHcKo-NpaBoOBOM CMbICIIE), LUMPOKOE BHYTPEHHee camMoynpaBneHue, COOCTBEHHble MporpaMMmy W ycTas,
npaBo Ha caMOCTOSTENbHOE OnpeaerneHne HanpasneHnsa gesTenbHOCTH.

Bo-BTOpbIX, 06LLeCTBEHHbIE 0ObeAMHEHUs - 3TO hopMMpoBaHMA AO0OGPOBOMBLHO OOBLEAMHUBLUMXCH FULL.
UneHbl obuiecTBeHHOro obbegnHeHus B noboe BpemMs MOryT BbIATM U3 HUX. PelleHus o6LeCTBEHHbIX
ob6beamHeHnIn oba3aTenbHbl AMs X YNIEHOB B TOW Mepe, B Kakow nocnegHne uM nogumHaTcs. ObLiecTBeHHble
obbeaMHEHMS He MOryT co3gaBaTbCs MO YKa3aHWIO OpraHoB rOCyAapCTBEHHOW BnacTMi W MECTHOrO
camoynpasneHus. Belbop nporpammel - Takke npeporatmea 00OLWeCTBEHHOro 06 beaUHEHNS.

B-TpeTbux, obuiecTBeHHble 00beauMHeHMa - UeneBble coobliecTtBa, T.e. coobulectBa noaewn,
06beanHUBLLMXCA ANS yOOBNETBOPEHMSA NOCPeACTBOM COBMECTHOW AEATENBbHOCTU KOHKPETHbIX NnoTpebHocTen u
nHTepecoB. [MocTaHOBKa OOLUMX COBMECTHbLIX Lenen oTnnyaeT obuiecTBeHHble OObeaUHEHUA OT MHOACKUX
coobLLecTB, 0Opa3yembIX CTUXMIAHO MPU JOCTUXXEHUN UCKITIOYUTENBHO MHAMBUAYAmbHbIX LIenen (Hanp., oyepeau
B MarasuHe, 3puTenewn Ha cTaguoHe v T.n.).

B-yeTBepThIX, OOWecTBEeHHble o0b6beauHeHns dopManbHble. OHM  OCHOBaHbl Ha 0BEe3MNUYEHHbIX,
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hopManm3oBaHHbIX HOpMax M npoueaypax: uensx, 3agadax, yHKUMSX, OTHOLIEHWsIX BNacTu - MOOYUMHEHWS,
dhopmarnbHoro nuaepcTea.

B-naTbIX, obwecTBeHHble 06begUHEHUS - 3TO COOOLIECTBA C MOCTOAHHBIM XapaKTepoM AesTENbHOCTU U
paBEHCTBOM OCHOBaHWA BCTYMNEHMS W MpebblBaHMS B HUX MX uUNeHoB (ydacTHukoB). OHM [EencTBYHOT
HenpepbIBHO, PEryrsipHO BOCMPOM3BOAAT CBOM LENW U cnocobbl AEWCTBUIA, YTO OTNNYAET MX OT pPasoBbiX
HerocyaapcTBeHHbIX MaHudecTaLuun (3abacToBOK, MUTUHIOB, LLECTBUI).

M nocnepgHee: obLLeCTBEHHbIE OObEAMHEHMS - 3TO OObEAMHEHMS, Ybsl AEATENBHOCTb UMEET 06LLECTBEHHO
MonesHbli XapakTep, YTO O3Ha4aeT, YTO AeATENbHOCTb OObeAMHEHWA He NPOTMBOPEYUT [OEWCTBYIOLLEMY B
CTpaHe 3akoHoAaTenbCTBy M He Bonee Toro. O6LecTBeHHbIE 00beANHEHNSI HE 00si3aHbl MpM 3TOM OTCTavBaTb
LEHHOCTU N CBEPSATb aKTUBHOCTb C OuUManbHOW MOSIUTUYMECKOM NUHUEN rocygapcTBa U rocnoACTBYHOLLMMU
LEHHOCTHbIMM yCcTaHoBKaMu. NHbIMKM crnioBamu, O6LLECTBEHHAs! MOMEe3HOCTb MOXeT ObiTb HanpaBreHa Kak Ko
BCEMY OOLLECTBY, TaK M TOSMbKO K YrieHaMm 00beanHEHWsI NPy YCINOBUK, ECIIM HE HAaHOCWUT Bpeda TPEeTbMM fvuam
<1>,

<1> CMm.: KoHctuTyumoHHoe npaeo Poccun / OTB. pea. A.H. Kokotos, M.A. KykywknH. C. 202 - 203.

C y4yeTOM CKa3aHHOro OOLWECTBEHHOE OOBbEAUHEHME MOXHO ONpedenuTb Kak CaMOCTOSATENbHOE
camoynpasrnsiemoe hopMaribHoe COobLLECTBO Mtofen, [OOPOBOSbHO 00BHLEANHMBLLMXCA HA paBHbIX MpaBax Ans
NMOCTOSIHHOIO (PEerynspHoOro) JOCTUXKEHUS oOLWmnX Lenewn, anst NnpoBeeHnss COBMECTHON paboTbl, HanpaBreHHON
Ha peanusaLuio coLmarnbHO Nose3HbIX (3aKOHHBLIX) MHTEPECOB.

OO6LlecTBEHHbIE 06beanHeHNs noapasgensoTcs 3akoHofarTenem Ha HECKOJIbKO
OpraHn3auMOoHHO-NPaBOBbIX (hOpM: OpraHu3aumm, ABKeHus, PoHAbI, y4pexXaeHus, opraHbl camoaesaTenbHOCTY.
Ocobon hopmon SBNATCA NONUTUYECKNE NapTMK, NOPSAOK ux obpas3oBaHWs U OeATEeNbHOCTb PerynupyroTcs
OTAENbHBLIM 3aKOHOM.

Bce gevicteytowme B Poccun obecTBeHHble 06beguUHEHUST MOXHO noapasgenutb Ha: obliepoccuiickue
(HaumnoHarnbHbIE); MEXPErMoHarbHbIE N pErMoHasnbHbIe; MEXAYHAPOAHbIE; MHOCTPaHHbIE.

Ob6pasoBaHHoe B Poccum obuectBeHHoe oObeguHEHUE NPU3HAETCH MeXOyHapoAHbIM, ecnu B
MHOCTPaHHbIX roCyJapCcTBax cO34aeTcs U OeNCTBYyeT XOTs Obl OOHO ero CTPYKTypHOe nogpasgeneHue (cpunuvan,
npeacTaBUTENbCTBO). WMHOCTpaHHbIM cumTaeTca obbeavHeHue, rNnaBHbIM annapaT YynpaBreHust KOTOPOro
HaxoauTcs B APYroM rocyfapcTBe, a CTPYKTYpHOe nogpasgeneHve (nogpasgenenust) - B Poccun. Poccuinckum
cunTaeTcs Takoe obbegMHeHMe, NoApa3AeneHns KOTOPOro pacrnosioxeHbl 6onee Yem B NonoBuHe cybvektos PO.

Cnocobbl yupexaeHust 1 npekpalLeHnst 4eATeNbHOCTN 0B EeCTBEHHBIX 0ObEeANHEHNIA.

Beigenstotcs Tpy cnocoba yupexaeHus:

1) HOpMaTUBHO-ABOYHBIN, MPU KOTOPOM OOLLIECTBEHHbIE OObLEOMHEHUSA CO34alTCA 3aMHTEepPEeCOBaHHbLIMU
nMuamMu nyTeM COBEpLUEHMSI OAHOCTOPOHHWUX WHUMUMATMBHBLIX OENCTBUIA, COOTBETCTBYIOLMX CreaytLmnm
TpeboBaHNsAM 3akOHO4ATENbLCTBA:

a) cospaBaemoe obuiecTBeHHoe 0oObeguHeHMe He  [OIDKHO  UMEeTb  aHTUCOUManbHOM U
AHTUKOHCTUTYLIMOHHOWN HanpaBfieHHOCTM;

©) OHO JOMKHO CcOo3aaBaThCs MO MHULMATUBE HE MeHee 3 yupeanTenein - pruandecknx nu;

B) yupeauTenu obs3aHbl opraHn3oBaTb 06Lee cobpaHune (cbesn, KOHDEPEHUUNI0) 3aMHTEPECOBaHHbIX UL,
yTOObl pewuTb BOMPOCbI O CO34aHMM OOLecTBEHHOro obbeanHeHusi, 06 yTBepXOeHMM ero ycTaBa,
hOpPMMPOBaHUN PYKOBOASLLMX M KOHTPOSbHO-PEBU3NOHHbLIX OPraHoB;

r) yctaB oOOLIECTBEHHOTO 0ObeguHeHMs AomkeH cogepxaTtb (cT. 20 depepanbHoro 3akoHa "O6
06LLEeCTBEHHbIX 00bEANHEHUSX"):

- Ha3BaHwe, Lenum 1 opraHn3aunoHHO-NPaBoBy hOpMy 0OLLECTBEHHOIO 06 bEeANHEHUS;

- CTPYKTYpYy, PYKOBOOSLLIME W KOHTPOSIbHO-PEBU3VMOHHbIE OPraHbl, TEPPUTOPUIO  AeATEeNnbHOCTU
obbegnHeHus;

- YCIOBMSI U NMOPSIAOK MpuobpeTeHns 1 yTpaTtbl YNeHCTBa, npaBa U 00siI3aHHOCTU YNEHOB (TONbKO Ans
opraHusauui);

- NoOpsAoK POPMMPOBaHUSA, AEATENBHOCTM U KOMMETEHLMIO PYKOBOOSALLMX OPraHOB, CPOK UX NMOTHOMOYMIA 1
MECTOHaxXOXAeHNE;

- MOPSAA0K U3MEHEHNS YCTaBa;

- UICTOMHUKN (DUHAHCUPOBAHUS;

- NOPSIAOK peopraHM3aunm 1 NMKBugaumMm oobeguHeHus:;

2) IBOYHbIN MOPSJOK, NMPU KOTOPOM 0ObeauHeHMe COo34aeTcs 3aMHTEPEeCOBaHHbIMK NMLAMU B pamKax
OEVCTBYIOLLIENO 3aKOHOA4ATENBCTBA, HO C COBMNoAeHMEM NULLBL NEPBOTO YCIOBUS;

3) 3asBUTENbHO-PErMCTPALMOHHBLIN  MOPAOOK, MpU  KOTOPOM  BLIMOMHAKTCA Bce  TpeboBaHus,
NpeoyCMOTPEHHbIE HOPMAaTMBHO-ABOYHLIM CMOCOOOM, a 3aTemM B TedyeHWe 3 MecsueB CO [AHS MNpoBedeHusd
yupeauTenbHoro cobpaHus (cbesga, KoHdepeHuun) NnogatTcss HeobxoanmbIe ANa perncTpaunm LOKyMeHTbl (CT.
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21) B opraHbl toctuumn. OTKa3 B peructpaumMm MOXeT ObiTb oOxanoBaH B cyd, OTKas Mo MOTMBaMm
HeLlenecoobpasHocTn HegonycTum (4. 4 cT. 23 PenepanbHoro 3akoHa "O6 obLecTBEHHbIX 00beanHEHMAX") <1>.

<1> Cm.: KoHctutyumoHHoe npaeo Poccun / OTB. pea. A.H. Kokotos, M.A. KykywiknH. C. 211 - 215.

MpekpalleHne oesaTenbHOCTU 0BLLEeCTBEHHBIX 00bEANHEHWUI NPON3BOANTCS B hopMe UX peopraHnsauum wu
NKBUAALMN.

PeopraHusauusi 3aknodaeTcsa B 3HAYUTENbHOM W3MEHEHUM cTaTyca obLecTBEHHOrO 0b6beguHeHus
(npucoeAnHEeHMM K HEMY ynpa3gHseMbiX OOLLEeCTBEHHbIX OObeAVHEHW, BblAENEeHNM M3 ero cocTtaBa HOBOTMO
00beauHeHns1), a Takke B ynpasgHeHuM OOLWEeCTBEHHOro OObeauHeHWst NyTeM nepegadn  ero  npas,
06s13aHHOCTEN, MMyLLeCTBa B MOpsiAke npaBornpeemMcTBa WHbIM O6LLEeCTBEHHbIM OObeaMHEHMSIM B Xoae
006beauHeHNs, pasgeneHus, npucoeanHeHus. PeopraHnsauma npoucxoauT Mo pelleHuio cbe3ga unu obuiero
cobpaHus.

JIukBmpauus - aTo ynpasgHeHme obLiecTBeHHOro obbeamHeHns 6e3 nepegaydn B nopsgke npaBonpeemcTsa
ero npaBs, 0693aHHOCTEN, NMYLLIECTBA APYIMM OOLLECTBEHHbIM OObEANHEHUSIM, OCYLLECTBMSEMOE MO PELUEHUIO
cbesna, obuiero cobpanus nnbo no peweHunto cyda (cT. 26 degepanbHoro 3akoHa "OO6 06LWECTBEHHbIX
ob6beanHeHnax").

OcHoBaHus NMKBMAALUN MO CyaebHOMY peLLeHMIO:

- HanpaBfIEHHOCTb Lenen U OeNCcTBUI OOLLECTBEHHOIO OObLEAMHEHUSI HA HACUNbCTBEHHOE W3MEHEHWEe
OCHOB  KOHCTUTYLMOHHOIO CTPOSi W HapyLleHWe T[OoCyAapCTBEHHOW  LENOCTHOCTM  CTpaHbl, MNoAapbiB
rocygapcTBeHHON 6e30nacHOCTH, CO30aHNE BOOPYXXEHHbBIX (DOPMUPOBAHUN, paxuraHme coumnanbHOW, pacoBOMN,
HaUMOHanbHOW 1 PENUIMO3HON PO3HU, BUHOBHOE HapyLLEHWE NpaB 1 cBO6O rpaxkaaH;

- HeoOHoKpaTHble W rpybble HapyLleHUsi 3akOHa WM WHbIX MPaBOBbIX akTOB fnMbO cucTemaTmdeckoe
OCYLLIeCTBNEHME NPOTUBOYCTaBHOW AeATENbHOCTY;

- HenpeacTaBneHne oOHOBNEHHbIX CBEAEHWUI ANsi BHECEHUS UX B [OCYAapCTBEHHbIA PEECTP OPUANYECKNX
nvy B TedeHue 3 nerT.

locypapcTBo obecneunBaeT cobnogeHne MpaB M 3aKOHHbIX UHTEPECOB OOLLECTBEHHbIX OObeanHEeHWHN,
OKasblBaeT NoOAEPXKKY UX AEeATENbHOCTU, YTO MOXHO MpPU3HATb BaXKHbIM CBMAETENbCTBOM AEMOKPaTUYEeCKNX
Hayan. [ocymgapCTBO MOXET MpeaocTaBnsATb HanoroBble nbroTbl W MNPEMMyLLECTBa, OCYLLECTBMATb
hrHaHCUpOBaHKE OTAENbHbLIX O6LLECTBEHHO MOME3HbIX NPOrpamMM.

3akoHoOaTeENLCTBOM YCTaHABMNMBAETCS NMPUHLUUMN HEBMELLATENLCTBA OPraHoOB BNacT U UX LOIPKHOCTHBIX
iy B AeATenbHOCTb OOLEeCTBEHHbIX 00beauMHeHMn. Hap3op M KOHTPOMb  3aKOHHOCTU  LEATENbHOCTM
o6LLeCTBEHHbIX 06 bEOUHEHUI OCYLLIECTBNAOT NPOKypaTypa, OpraHbl ICTULMKU, WHbIE OpraHbl B paMKax CBOEW
KOMMeTeHL .

UneHamun obLLeCcTBEHHbIX 06beanHEHMI MOryT ObiTb rpaxaaHe, MHOCTpaHUbl 1 nuua 6e3 rpaxgaHcTea. B
MOJOAEXHbLIX OPraHn3aLmMsaxX YeHCTBO JoNyCTUMO C 14 neT, B AeTCkuX oObeauHeHMsX - ¢ 8-neTHero Bo3pacrTa.
Kpome Toro, 3akoHOM [0MyCcKaeTCs KOJINIEKTUBHOE YNIEHCTBO Hapsay C UHAMBUAYalbHbIM.

M3noxeHHoOe NpUBOAMT K CeayoLuM BbIBOAAM:

- 3aKoHOoAaTenb JOMYCKaeT BO3MOXHOCTb BXOXAEHWS B OOLLECTBEHHbIE O0bEANHEHNS KaK TpaXKaaH, Tak W
nvu, He MMERLMX YCTOMYMBOW MPaBOBOW CBA3W C roCydapCTBOM; MpedyCMOTPeHa BO3MOXHOCTb CO34aHus
06beaNHEHNIA HECOBEPLLEHHONETHUX;

- BaXHbIM [EeMOKpPaTU4ECKMM 3NIEMEHTOM SBIISIETCS 3aKpenneHne MNpu3HaKoB CaMOCTOATENBHOCTY,
00OpPOBOMNBLHOCTU, HALLENEHHOCTM M 0BLLECTBEHHOM NONE3HOCTN OOLLECTBEHHOIO 00 bLEANHEHNS;

- BMECTe C TeM 3aKoHO4aTeNbCTBO 06 0OLLEeCTBEHHBIX 00beAMHEHMAX TpebyeT ganbHenwen pa3paboTkn 1
COBEpPLUEHCTBOBAHWS.

Takum obpasom, B Poccum cosgaHbl M OEWCTBYIOT MNpaBOBble OCHOBbI AN PasBUTUS  CUCTEMBI
obwecTBeHHbIX 0bbeguHeHun. C  npuHaTMEM 3akoHa O MNOMUTMYECKUX MNapTUSX WM OPYrUX 3aKOHOB,
obecneuynBaloLnX peanusaunto obLLEeCTBEHHOrO KOHTPOMS, OHM OBpeTaloT 3aBepLUEHHbIN BUA.

2. KOHCTUTYLIMOHHO-NPABOBOW CTATYC
NOJIMTUHECKMX NAPTUN B POCCUU

OpHoM 13 BaXHEWWWX 3ajavy Ha COBPEMEHHOM 3Tane pas3sutus Poccun BbicTynaet odopmneHne
NpaBOBbIX CBA3EW MexXy rocyaapCTBEHHbIMU U OOLECTBEHHbIMU MHCTUTYTaMu. KrniouyeBbiM MHCTPYMEHTOM B
yKkasaHHOW cchepe SBNATCA NONMMTUYECKNE NAPTUKN, KOTOpble MpuU3BaHbl MPETBOPSATb NOTPEOHOCTM rpaxaaH B
JanbHenne 4eNCTBUA OPraHoOB rocy4apCTBEHHON BNACTU.

B ocHoBax KOHCTUTYUMOHHOro cTposi Poccuiickon ®epepaummn (cT. 3, 6, 13 KoHctutyumm PO)
MpOoBO3ralaeTcs NpPaBo rpaxaaH Ha yyacTve B OCYLLECTBNEHWM rOCygapCTBEHHON BNAcTh, B T.4. NOCPEACTBOM
006beauHEHNST B NONIMTUYECKME NAPTMM HA OCHOBE OBOLLNX MHTEPECOB. 3aHMas LleHTpanbHOE MEeCTO B CUCTEME
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HErocyapCTBEHHbIX OpraHvu3aumii, MNofMTUYECKME NapTMM Kak Obl COEeAMHST, CBA3bLIBAKOT rpaxaaHCKoe
06LLEeCTBO M rocyfapcTBO, CNOCOBCTBYIOT HEMTPanM3aunn KOHITMKTOB MeXAY HUMM.

Monutnyeckasa napTus - 310 obLLECTBEHHOE HEKOMMeEpYeckoe obbeanHeHne rpaxxgaH P®, obpasoBaHHOe
MMM B NPOLIECCE peanu3auumn MHauBMAyarbHbIX NpaB Kaxgoro Ha o6beaMHeHNEe Ha OCHOBe OOLUMX B3rMsiAOB U
noen, mMeroLLIee Lienbo COBMECTHYIO NX peannsaumio B NpoLecce JOCTMXKEHMS roCyAapCTBEHHOW BNACTW.

OTnuyuTenbHble NPU3HaKN NapTUR:

1) napTns - aT0 OObeAMHEHME COBEPLUEHHONETHUX TrpaxaaH, B TO BpemMs Kak B OOLECTBEHHble
00beaMHEHMSA MOTYT BXOOUTb U HE rpaXaaHe, N HECOBEPLUEHHOMNETHHUE;

2) uenb obbeguHeHus B NapTuM - OOCTWMXKEHME WUIM BIUSIHWE HA TOCYAApPCTBEHHYK M MOJNIMTUYECKYHO
BNacTb;

3) mapTus OCHOBLIBAETCA MMEHHO Ha MOMUTUYECKUX, @ HEe Ha WHbIX OOLLEeCTBEHHbIX COBMECTHbIX
UHTepecax.

lMpaBoBoK cTaTtyc U nopsaok AedtenbHocTu onpegeneH ®epepanbHbiM 3akoHoM oT 11 mong 2001 r. "O
NONUTUYECKNX NapTUAX", KOTOPbIV 3aKpenun MOHSATUE, NMOPSAOK obOpasoBaHus, AEATENbHOCTU, peopraHu3auun
napTMi 1M ux Buabl. PaHee B OTeYEeCTBEHHOM 3aKOHOAATENbCTBE WCMOSb30BasiCa TEPMWUH "MONMTUYEecKoe
obwecTBeHHOe 06beamHeHune". MNMoaTomy 3akpennenune B CT. 3 3akoHa NOHATMSA "nonuTnyeckas naptmst" cosgaet
IOPUONYECKY0 OCHOBY ANs (PYHKLMOHMPOBAHMS HOBOIoO CybbekTa NpaBoOOTHOLLEHUN.

CdopmynupoBaHHoe B 3akoHe onpegeneHue NoNMTUYECKON NapTuM OCHOBAHO Ha MepeyucrieHuun uernen
aesitenbHocTu: "yyactme rpaxgaH Poccuiickon ®egepauum B MOMMTUYECKOW KU3HM 0OLLECTBa NOCPEOCTBOM
hOpPMMPOBaHUSA U BblipaXXEHUS X MONIUTUYECKON BOMM, ydacTMe B OOLLECTBEHHbIX W MOMMUTUYECKMX aKUMAX, B
BblOOpax 1 pedepeHayMax, a Takke B LLensax npeacTaBrieHnsi MHTEPECOB rpaxkaaH B opraHax rocygapCTBEHHOM
BNacTU M oOpraHax MecTHoro camoynpasnenuns" (ct. 3 dPepepanbHoro 3akoHa "O nonuTuyeckmx napTusax").
OpgHako gymaeTtcd, 4To 3akoHogaTeNb HEMHOro NyKaBWUT MpU OMNpeaerneHun NOHATUS NapTuu, He yKasbiBad
PaKTUYEeCKN FMaBHOW LUEeNu MNONMTUYECKON MapTUM - 3TO OBMafeHue WNu BAusiHMe Ha nybnuuyHyo BRacTb.
CnepoBano Obl NpsAMO 3TO yKka3aTb B 3aKOHE.

Llenn n 3agaym nonuTuYecKkor napTuM manaratoTcss B ee ycrtaBe M nporpamme. OCHOBHbIMW LIENSAMU
NONMUTUYECKON NapTUK SABMSKOTCS:

- popmmpoBaHmne obLLECTBEHHOIO MHEHMS;

- nonuTnyeckoe obpasoBaHNe 1 BOCNUTAHNE IPaXKaaH;

- BblpaXxeHne MHeHWU rpaxaaH no nobbiM BONpocamM OOLLEeCTBEHHOW XU3HU, JOBEAEHUE 3TUX MHEHUNA A0
CBeJEHMS LUMPOKOW OOLLECTBEHHOCTM M OpraHoOB rocy4apCTBEHHOW BracTy;

- BbIOBWXXEHME KaHOMOATOB Ha Bbibopax B 3akoOHOAATEeNbHble OpraHbl FOCYAapCTBEHHOW BRactm U
npeacTaBUTENbHbIE OpraHbl MECTHOIO camoynpaBrieHus], y4acTue B BbIbopax B ykasaHHble opraHbl U B paboTe
3TUX OpPraHoB.

Takum obpa3om, OCHOBHOM 3agayer NONUTMYECKMX NapTUM SBNAETCA yvactue B (OpPMUMPOBaHUM U
OCYLLIEeCTBMNEHMM rocyAapCTBEHHON BNACTH.

TpeboBaHUs, KOTOPbIM OOIMKHA OTBEYaTb NONUTUYECcKas NapTus:

- Hanu4ne pervoHarbHbIX oTAeneHun bonee 4em B nonoBuHe cybbekToB Poccuiickon depepaumum, npu
3TOM B cybObekTe Poccuinckon degepaumm MoxeT ObiTb CO34aHO TOMbKO OAHO pPerMoHanbHOe oTAeNeHne gaHHOM
NOSIMTUYECKOM NapTum;

- YNEeHCTBO He MeHee NATUCOT YerloBeK;

- PYKOBOASILLNE U UHbIE OpraHbl MOMUTUYECKOWN NapTuK, ee permoHarnbHble OTAENEHNUS U UHblE CTPYKTYPHbIE
nogpasgeneHus OOMKHblI HaX0ANTbLCSA Ha TeppuTopumn Poccuiickon ®epepaunn.

KoHctutyumoHHbin Cyn B [loctaHoBneHun ot 1 deBpana 2005 r. npu3Hanm  KOHCTUTYLMOHHBIM
NPaBOMOYHOCTb 3aKOHOAATENS YCTaHaBNMBATb KONMYECTBEHHbLIE KPWUTEPUM CO34aHWUst MapTUKM, WUCXOAs U3
Heo6Xo4MMOCTU HanMuus y Hee 3HauYNTENbHOW NoAAEepPXKKM B obLiecTBe B Lensax hOpMUPOBaHUS UM BblpaXeHUsI
nonutnyeckon Bonu Hapoga <1>. B lNocrtaHoBneHum ot 16 mona 2007 r. Cyg noareepaun CBOK MO3ULMIO,
npu3HaB Takxke He npoTmeopedaiumMm KoHCTUTyLmMm PO nonoxeHnst 3akoHa, perynupytoLlime ycrnosust 1 nopsiiok
rocyapCTBEHHOW perucTpaumMmM permoHanbHOro OTAEeNneHus MNONMUTUYECKOW NapTuM, a Takke MnocneacTBus
N3MeHEHUs1 cTaTyca NONMMTUYECKOW NapTuK, He oTBevatlollert TpeboBaHMAM, MpeabsBNseMbIM K MONUTUYECKON
napTum <2>.

<1> Cwm.: MNoctaHoeneHune KoHctutyumoHHoro Cyga P® ot 1 depana 2005 r. // Poccwuiickas raseta.
08.02.2005.

<2> Cwm.: NocTtaHoBneHne KoHctutyuuoHHoro Cyna P® ot 16 wona 2007 r. // Poccunckaa raseTta.
21.07.2007.

3akoHodaTenb onpeaensieT OCHOBHbIE NMPUHLUMMNBI AeATENBHOCTU NOMUTUYECKUX NapTUi, cpean KOTOpbIX
NPUHLMMNBI 4O6POBOMBLHOCTA, paBHOMNPaBKS, CaMOoyNpaBeHnsl, 3aKOHHOCTM U FMAacHOCTU.
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Cnocobbl co3pgannst nonuTuyeckon napTuun. MNMonuTnyeckas napTusa cosgaetca cBoboaHo, 6e3 paspelueHuin
OpraHoB roCyfapCTBEHHOW BMNacTM W OOMMKHOCTHbIX nuvu. lMonuTuyeckas napTusi MoxeT ObITb cO34aHa Ha
yuypeauTensHOM Cbe3fe MNoNuTMYeckon naptum nubo nytem npeobpa3oBaHnss B MONIMTUYECKYID MNapTUIO
o6Lepoccriickon obLLECTBEHHON OpraHn3aumMm unm obLLEPOCCUNCKOro OOLLECTBEHHOrO ABMXEHUS Ha Ccbes3ae
TaKoW opraHn3aumm Unmn Takoro OBMKEHUS.

MapTns cosgalTcs B 3asBUTENbHO-pErncTpauuMoHHOM Mopsiake, npuobpetass Mpu  3TOM  cTaTyc
IOPMAMYECKOrO LA C MOMEHTA rocy4apCTBEHHON perucTpaumn.

MonuTnyeckas NapTusi cynTaeTcs CO34aHHON CO OHA NPUHATUS YYPEAUTENBHBIM Cbe340M PELUEHWN:

- 0 CO3[aHNV NONUTUYECKON NapTuw;

- 06 obpasoBaHMM ee pernoHarnbHbIX OTAeneHun 6onee 4Yem B MOMOBUHE CyObEKTOB Poccuiickon
depepauuy;

- O NPUHATUM YCTaBa MNONIUTUYECKON NapTUK U ee NPorpamMmMbl;

- 0 (hOpPMUPOBAHMM PYKOBOAALLMX U KOHTPOSNbHO-PEBU3NOHHBLIX OpraHoB NONMTUYecKorn naptuu. [eneratbl
yupeamTenbHOro cbe3aa NonmMTUYeCcKon NapTum SBNAKTCA yYpeauTensiMm NonmMTUYECKon napTuu.

[ns noarotoBku, CO3biBa M NPOBEAEHMS y4YpeauTenbHOro cbe3ga MONMTUYECKOW MapTun rpaxgaHamu
Poccuiickonn  depepauuu, wumewwmMm npaBo  ObiTb  uYneHamu  MNONUTUYECKOW  nmapTumn, obpasyetcs
OpraHn3aUMOHHbIN KOMUTET B cocTaBe He MeHee 10 yenoBek.

OpraH13aunOoHHbIN KOMUTET yBEAOMMSET B NUCbMEHHOW dopme beaepanbHbli opraH UCNOMHUTENBHON
BMNacTu, YNONIHOMOYEHHbIN OCYLLECTBIATL FOCYAAPCTBEHHYIO PEMMCTPALMIO MONMUTUYECKMX NAPTUIA, O HaMepPeHUU
co3gaTh NONMUTUYECKYIO MapTUIO U yKasbiBaeT ee npegnonaraemoe HaumeHoBaHve. Bmecte ¢ yBegomnexHvem B
YKa3aHHbIV OpraH HanpaBnsTCS:

a) cBeeHNsi He MEHee YeM O AeCATU YNeHax OpraHM3aumoHHOro komuteTta (dpamMunmm, umeHa, OT4ecTBa,
OaTbl POXAEHUS, rPaXXAaHCTBO, KOHTAKTHbIE TenegoHbl);

©) npoTokon cobpaHusa opraHM3aunoHHOro KOMUTETa, B KOTOPOM YKa3blBalOTCH LieNb ero cosaaHusi, Cpok
NMOSTHOMO4YMI (HO He Bornee OAHOMO rofa), MECTO HaxOXAEHUSA, MOPSAOK MCMNONb30BaHUSA LAEHEXHbLIX CPeacTB U
WHOTrO MMYyLLIECTBA OpraHuM3auMOHHOrO KOMWTETa, a TakkKe CBEAEHWs O YreHe OpraHvM3auMOHHOro KOMUTETA,
YMOSTHOMOYEHHOM OTKPbITb pacyeTHbI cyeT Ans OpPMMPOBaHUS CPeACcTB OpraHM3auMOHHOrO KoMuTeTa U
3aKnoyaTh rpaXkgaHCKO-NpaBoOBbIE OOTOBOPLI A1 obecneyvyeHnst ero AesaTenbHOCTY.

OpraH13aunOoHHbIA KOMUTET B TeYeHWe Mecsila CO AHs BblgaduuM emy AOKYyMeHTa, MNOoATBepKAatoLlero
npeacTaBrneHne JOKYMEHTOB, MyOnnkyeT B OOHOM UM HECKOSbKMX OOLLIEPOCCUINCKUX NEPUOLANYECKUX MEYaTHbIX
N3gaHusIX CBELOEHUSI O HaMepeHuu co3gaTb MOMUTUYECKYID MapTUO U O npefacTaBneHnn B deneparnbHbIn
PErMCTPUPYIOLLMIA  OpraH COOTBETCTBYIOLMX [OOKYMeHTOB. [locrne npoBedeHus yupeamuTenbHOro cbesga
NOMUTUYECKOW NapTUN OPraHN3aLNOHHbIA KOMUTET NpeKpaLlaeT CBOK AeATENbHOCTb.

MonuTnyeckas NapTns 1 ee pernoHanbHble OTAENEHMS OCYLLECTBASAIOT CBOK OEATENbHOCTb B MOMHOM
obbemMe, B T.M. KaKk lopuMauyeckme nuua, C MOMEHTa [OCYyAapCTBEHHOW perncrpauun. [OoKyMEeHTOM,
NOATBEPXKAAOLLMM rOCYAapPCTBEHHYIO PEMMCTPALMIO NONIMTUYECKON NAapTUN UMM ee PErMoHanbHOro OTAENEHUs,
ABNSIETCA CBMAETENbCTBO O FOCY4APCTBEHHOW peructpaumm nofiMTUYECKOW napTuM UMM ee  pPerMoHanbHOro
oTAEeNneHus.

MonuTnyeckon NapTum MoXeT BbITb OTKa3aHO B rocy4apCTBEHHOW pernctpaummn B cryyae, ecrnu:

a) MNonoXeHus yctaBa MNONUTMYECKOW napTtum npoTtuBopedaT KoHctutyuum Poccunckon depepauumu,
denepanbHbiM 3aKOHaM;

©) HavmeHoBaHMEe W (UNM) CUMBOMNUKA MNOMUTUYECKOM MNapTUM He COOTBETCTBYIT TpeboBaHUAM
denepanbHOro 3akoHa;

B) He MpeAcTaBreHbl OOKYMEHTbl, HeOOXoaumble ANsi rOCy4apCTBEHHOM perncTpauum MosMTUYECKON
napTum B COOTBETCTBUU C 3aKOHOM;

r) degepanbHbIM PEMMCTPUPYIOLLIMM OPraHOM YCTaHOBIIEHO, YTO codepallascs B npeacTaBreHHbIX Ans
rocygapCTBEHHOM peructpaumMmM MonUTUYEeCKOW nNapTUM  OOKYMEHTax MWHgopMauuss He COOTBETCTBYeT
TpeboBaHWNsIM 3aKOHa;

[) HapyLUeHbl YCTAaHOBIEHHbLIE CPOKU NPEeACTaBMNEHUs AOKYMEHTOB, HEOOXOAMMbIX AN roCcyAapCTBEHHOWN
pervctpaumm NonuTUYEcKon NapTum.

OTKa3 B rocyapCTBEHHOW perncrpauumn nnbo yKIoHeHne OT rocy4apCTBEHHOW perncTpauum noMTMYecKon
napTum Unu ee permoHarbHOro OTAeneHnss MoryT 6biTb OGXanoBaHbl B cyd. 3asdBrieHne nonMTUYECKOW napTum
UnNun ee pernoHarnbHOro otaeneHms ob obxxanoeaHMM O0Tkasa B rocyAapCTBEHHOW perucrpaumMm paccmaTpmBaeTcs
CyOOM B TeYeHMe Mecsilia Co AHS Nofaym 3asiBNeHus.

Cpenm cybbeKkToB MONUTUYECKUX NAPTUIA HEOBX0AMMO pasnuyaTh: yupeauTenen (MHULMATOPOB CO34aHus
napTum); YneHoB (PU3NYecKmx N1y, 4eATeNbHOCTb KOTOPbIX B NAPTUKN CBA3aHa C UHAMBUAYAIbHbLIM 3asiBlIEHUEM);
YYaCTHMKOB (NuL, y4acTBYOLWUX B AeATENbHOCTM NapTum 6e3 0ba3aTenbHOro AOKyMeHTanbHOro odopMneHus);
OOMMKHOCTHbIX Ny (pykoBOAMTENEW U NpeAcTaBuTeNen NnapTum B OTHOLLEHMAX C OBLLECTBOM M rocydapCTBOM).

BbicLUM pyKOBOASILLMM OpraHoM NMOSIMTUYECKON NapTum siBnsieTcs cbesn nonMtuyeckon naptuun. Beicwmm
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PYKOBOASILLMM OPraHOM perMoHanbHOro oTAeneHns NoIMTUYECKON NapTuUm SABNsSieTca KoHdepeHumss unm obliee
cobpaHne pervMoHanbHOro oTAeneHnsa NOMTUYECKON NapTUN.

N36paHre pyKoBOASLMX OPraHOB NOMUTUYECKOW NapTMKU JOIMKHO OCYLLECTBATLCA HE pexe O4HOro pasa B
yeTbIpe rofa, a pervMoHanbHbIX OTOENEHWI - HEe pexe O4HOro pasa B ABa roga.

3aKOHOM 3aKpennsieTcs NepeyeHb Npae NONMTMYECKNX NapTUI, Cpeam HUX npasa:

a) cBob60aHO pacnpocTpaHaTb MHGPOPMaLMIO O CBOEN OeATeNbHOCTW, NponaraHaupoBaTb CBOM B3rnsabl,
uenu u sagauu;

0) yyactBoBaTb B BbIpabOTKE peLUeHU i OpraHoB [OCYLApPCTBEHHOW BNacTM U OPraHoB MECTHOrO
caMoynpaBrieHnsi B Nopsiake n 06beme, yCTaHOBIEHHbIX PefeparnbHbiM 3aKOHOM UM UHBIMW 3aKOHaMU;

B) yyacTBoBaTb B BblOopax M pedepeHaymax B COOTBETCTBMM C 3aKoHoZaTenbCcTBOM Poccuiickon
depepauuy;

r) cosgaBaTb perMoHarbHble, MECTHbIE U NEPBUYHBLIE OTAENEHUSA, B T.4. C MpaBamMu HpUanMYecKkoro nuua,
NpUHUMaTL pelleHns 00 X peopraHnsauum 1 NMKBUaaunm;

[) OpraHn3oBbIBaTb U MPOBOAWTL COOpPaHNs, MUTUHIUN, EMOHCTPAUMUN, LUECTBUSA, MUKETUPOBAHUSA WU WHblE
ny6nnyHble MEepONpUATUS;

€) yupexaaTtb n3gaTenbctea, UHMOPMALMOHHbIE areHTCTBa, nonurpaduyeckne nNpeanpusitus, cpencrea
MaccoBoK MHopMaLuun n obpasoBaTenbHbIE yUpeXaeHNsT 4ONONTHUTENBHOro obpa3oBaHus B3POCbIX;

) NONb30BaTLCS HAa PaBHbIX YCIMOBUSAX FOCYAAPCTBEHHLIMW M MYHULUMMNANbHLIMW CPEACTBAMU MacCOBOW
MHdopMaLnK;

3) co3gaBaTtb 00bEANHEHUS U COO3bI.

MonuTnyeckne napTumn, nobeamBLUME HA MAPNAMEHTCKUX perMoHanbHblX BblboOpax, y4acTBylOT B
npoueaype HasHayeHust rnaebl cybbekta PP. MNonutnyeckasa naptusa obsasaHa:

a) cobnopgatb B cBoen pgeatenbHoctn KoHctutyumto PO m 3akoHogaTenbCTBO, a Takke YyCTaB
NONMTUYECKOW NapTuu;

0) exerogHo nNpeacTaBnsaTb B PErUCTpUPYOLLME oOpraHbl MHAOPMAaLMI O YUCIIEHHOCTM  YIEHOB
MONMUTUYECKOW NAapTMUN B KAXKAOM M3 pPErMOHarbHbIX OTAENEHUA, O MPOJOSPKEHUM OEATENBbHOCTU C YKa3aHWeM
MeCTa HaxOXAeHWNs1 MOCTOSIHHO AENCTBYIOLLEINO0 PYKOBOASLLEro OpraHa; Konuv npeacTaBrnisieMblX B HaroroBble
opraHbl Poccuinckon degepaumm CBOOHOMO (PMHAHCOBOrO OTYETa MONMMTUYECKOM nNapTuM M (PUHAHCOBbLIX
(ByxranTepcknx) OTYETOB €€ perMoHanbHbiX OTAEMNEHUN U WHbIX CTPYKTYPHbIX MoApasaeneHnn ¢ npasBamu
IOpUaNYECcKoro nuua;

B) JOMycKaTb NPEACTaBUTENEN PErMCTPUPYIOLLNX OPraHOB Ha OTKPbITble MeponpusTus (B T.4. Ha Cbe3fbl,
KoHdbepeHumn unm obme cobpaHus), NpoOBOAMMbIE MONIUTUYECKON NAapTUEN, €€ PErMOHANbHLIMU OTAENEHUSIMU U
WHBIMW CTPYKTYPHBIMY NoApasfeneHnsimu;

r) m3Bewartb 3abraroBpeMeHHO M30bMpaTenbHyl KOMUCCUIO COOTBETCTBYIOLLENO YPOBHSA O MpOBEeAEeHUU
MEepPONPUSATUIA, CBA3aHHbIX C BblABWXKEHMEM KaHOuOaToB (CNWCKOB KaHAMAATOB) B AenyTaTtbl U Ha MWHble
BbIOOPHbIE AOMKHOCTU B OpraHax rocyapCTBEHHON BNACTU M OpraHax MeCTHOro camoynpasneHusi, U gonyckatb
npeacraBuTenen n3duparTenbHON KOMUCCUM COOTBETCTBYHOLLIErO YPOBHS HA YKa3aHHbIE MEPONPUATHUS.

MpaxgaHnH Poccuinckon ®egepaumm MoXeT ObiTb YNIEHOM TONbKO OOHOW MOMUTMYECKOW napTun. YneH
MOMUTUYECKOW MapTUN MOXET COCTOSITb TOMIbKO B OAHOM PErvoHaribHOM OTAENEeHVMM OAaHHOW MOSNIMTUYECKON
napTum - N0 MECTY NMOCTOSAHHOIO UMW NPENMYLLIECTBEHHOIO NMPOXMBAHUS.

Monutnyeckas napTua SABMASIETCA €OMHCTBEHHbIM BMAOM OOLWECTBEHHOrO OObEeAWHEHUS, KOTOpoe
obnagaeT npaBOM CaMOCTOSITENbHO BblABUraTh KaHAMAATOB (CNUCKM KaHAMAATOB) B AenyTaTbl U Ha WHble
BbIOOPHbIE AOMKHOCTU B OpraHax rocyjapCTBEHHOWN BMacTu.

MonuTnyeckas NapTusa MOXET ObiTb NMMKBUAMPOBaAHA MO PELUEHNI0 €€ BbICLUEr0 PYKOBOASALLEro opraHa -
cbesaa nmbo no pelweHnto BepxosHoro Cypa PO. 3assneHue o nMkBMaauum NoMTUYECKON MapTuM BHOCUMTCS B
BepxoBHbih Cyg PO denepanbHbiM PerMcTpypyowmmM OpraHom.

UTtak, nonutnyeckne naptuu: a) sIBASIOTCA KO4YeBbIM M Havbonee 3aMeTHbIM BUOOM OOLLECTBEHHbIX
06beauHeHn; 6) Bcerga npecneayoT Lenb A0CTUXKEHUSI roCyapCTBEHHON BNACTU U OKa3aHUs Ha Hee BRUSHUS;
B) B COCTaB NapTuii MOryT BXOOUTb TOMbKO COBEpPLUEHHONETHWE rpaxaaHe. Bmecte ¢ TeM 3akoHoOaTenbCTBO O
NONMUTUYECKNX NapTUSX HY>KAAeTCH B AarbHENLLEM COBEPLUEHCTBOBAHUN, @ UX CTATyC - B HAYYHOM OCMbICITEHUN.

3. LEPKOBb N PEJTMTMO3HBLIE OB LEAMHEHUA: CTATYC U OTIIMYNA

B cootBetcTBUM co cT. 14 KoHcTutyuumn PO Poccus - cBeTckoe rocygapcTBo, UTO O3HA4YaeT, UTO HuKakas
penuruss He MOXET yCTaHaBNMBATbCA B KadeCTBE [OCYLApPCTBEHHOW WM 06s3aTenbHon. PenurnosHble
00beMHEHMSA OTAENEHbI OT rocyaapcTBa.

OTaeneHve penurmo3Hbix 06beanHEHWI OT rocyaapcTBa O3HadaeT, B YAaCTHOCTU, YTO rOCydapcTBO, €ro
opraHbl U AO/MKHOCTHbIE NMLa HE BMELUMBAIKOTCS HU B BOMPOCHI ONpeAerneHns rpakgaHaMmm CBOero OTHOLLEHUS K
penurim, HM B 3aKOHHYK [EeATENbHOCTb pPenurMo3Hbix obbeamHeHun. [ocygapCcTBO He BoO3naraeT Ha
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penurmosHble 00bEANHEHNS] OCYLLECTBIEHNE (PYHKLMIA OpPraHoB rOCy4apCTBEHHOW BMacTM U OpYrMx OpraHoB.
[esaTenbHOCTb OpraHoB roCyAapCTBEHHOW BMacTU HE MOXET COMpoBOXAAaTbCA MyONMMYHBIMKM - PENUIMO3HBIMM
o6psgamMm 1 LepeMOoHUSIMU.

Moa penurnosHbiM obbeanHeHMeM npusHaeTcss LOOpoBoNbHOE oObeanHeHue rpaxagaH Poccuiickon
depepaumm, UHbIX NKL, NOCTOSHHO M Ha 3aKOHHbLIX OCHOBaHUAX MNPOXMBAKLWMX Ha TeppuTtopum Poccuickon
depnepaumm, obpasoBaHHOE B LieNsSX COBMECTHOrO WCMOBedaHUs M pacnpocTpaHeHusi Bepbl U obnagatoLlee
COOTBETCTBYIOLUMN 3TOW LENU MpusHakamu: BepoucrnioBedaHue; CoBepLUeHWe BOorocnyXeHun, Opyrmx
pennUrmo3HbIX 0bpsaoB M LePEMOHUI; 0ByYeHEe pennurun N penurno3Hoe BoCnMTaHWe CBOMX nocregoBaTenen.

B cooTtBeTcTBUM ¢ 3aKkOHOM <1> pennrnosHblie 06beanHeHnst MOTyT co3daBaTbCs B QOpPME PEerMrmo3HbIX
rpynn v penurnosHbIX opraHnsaumi. PenurnosHonm rpynnon npusHaeTcs 4OOpPOBONbHOE O0beauHEHWE rpaxaaH,
o6pasoBaHHOE B LENSAX COBMECTHOrO NCMOBE4aHUA U pacnpoCTpaHEHWsI BEPbI, OCYLLECTBASAOLLEE AeATENbHOCTb
0e3 rocyaapCTBEHHON perncrTpaumm u npuobpeteHms npaBocnocobHOCTM topugmdeckoro nuua. NomelleHus u
HeoOxoaMMoe Ons AesiTENbHOCTU PENUIMO3HON rPynnbl MMYLLECTBO NPEAOCTaBMSTCA B NOMb30BaHWE rpynnbl
ee y4yacTHUKamu.

<1> O cBObGOaE COBECTU U PENUIMO3HBIX 00beauHeHusax: PenepanbHbIn 3akKoH OT 26 ceHTabpa 1997 r. N
125-93.

paxxgaHe, obpasoBaBLUME PENUITMO3HYIO TPYMNy C HaMepeHWeM B AanbHeleM npeobpasoBatb ee B
PENUIMO3HYI0 OpraHu3auuio, yBeOJOMIISIOT O €€ CO34aHuM W Havane [edATenbHOCTU opraHbl MeCTHOro
caMoynpaBreHus.

[ns npeobpa3oBaHWs penvMrmo3Hon rpynnbl B PENIUIMO3HYI0 OpraHu3auuito HeobxoanMbl KONMYECTBEHHbIV
coctaB He MeHee 10 rpaxgaH n gencTeve Ha Tepputopum PO He meHee 15 neT unu BXoXaeHue rpynnbl B
CTPYKTYPY LIEHTPanvM30oBaHHOW PenMrmo3Hon opraHusaumm.

PenurnosHble rpynnbl MMEKT MpaBo coBepliaTb OorocnyxeHusl, Opyrme penurnosHole obpsagbl U
LlEpPEMOHUN, a TaKKe OCYLLECTBNATL OOyYEHE PENUTMN N PENUTMO3HOE BOCTIMTAHNE CBOMX MOCIefoBaTeNen.

PenurnosHon opraHnsaumen npusHaetcsa 4obpoBonbHOoe 0bbeanHeHne rpaxaaH Poccuiickon deagepaumm,
WHBIX NML, MOCTOSIHHO U Ha 3aKOHHbIX OCHOBaHUSAX MpOXWBAaKLWMX Ha Tepputopumn Poccunckon degepauun,
o6pas3oBaHHOE B LIENSAX COBMECTHOIO MCMOBEOAHUSA UM PacrnpoCTPaHEeHUs Bepbl MU B YCTAHOBMNEHHOM 3aKOHOM
nopsifike 3aperncTpmpoBaHHOE B Ka4ecTBe Iopuan4eckoro nuua.

Takum obpas3om, MepBbIM OTMMYMEM PENUIMO3HOM TPYMMnbl OT PENUIMO3HOM OpraHu3auun sensieTcs
obsi3aTeNnbHOE HanMMuMe pPOCCUMIACKOrO TpaXgaHCTBaA YYaCTHUKOB PESIMIMO3HOM Tpynnbl, 4TO OOBbACHsETCHA
CMOXHOCTBIO UX y4eTa (T.K. OHN He PEermcTpupyrloTcs) U HauMeHbLUEN BO3MOXHOCTbIO KOHTPOMS B OTHOLUEHWM
PenMrmo3HbIX rpynmn co CTOPOHbI rocygapctea. Bropeiv oTnvuvem sBnsietcs obsasaTenbHasi B YyCTaHOBMEHHOM
3aKOHOM MOpsiAKe PerncTpaumsi opraHMsaumMm B KayecTBE HOPUMAMYECKOrO nuvua, YTO HE XapakTepHOo Ansi
pPenUrno3Hom rpynnebl.

PenurnosHele opraHnsaumm B 3aBUCUMOCTY OT TeppUTOpPUansHOM cpepbl 4eATENBHOCTU NoApasaensaTcs
Ha MEeCTHble W LEeHTpanu3oBaHHble. MeCTHOM penurno3HoW OpraHusauven npu3HaeTcsl  PenurnosHas
opraHu3aums, cocTosiLlasi He MeEHee 4YeM M3 OEecATM YYaCTHMKOB, OOCTWUrmMx Bo3pacta 18 net M MOCTOSIHHO
NPOXMBAIOLLNX B OOHOW MECTHOCT NGO B OAHOM TOPOACKOM MIU CEeNbCKOM noceneHun. LieHTpanm3oBaHHON
PENUrMo3HOM OpraHusaumen NpuM3HaeTCcs PenurnmosHas opraHmMsaumsi, CoCTosias B COOTBETCTBUM CO CBOUM
YCTaBOM HEe MEHee YeM U3 TPeX MECTHbIX PENUMMO3HbIX OpraHnu3aLnii.

PenvrnosHas opraHusaumsi obsisaHa exerogHo WHAOPMUMPOBaTh 3aperncTpMpoBaBLUMI ee opraH o
NPOLOIMKEHNN CBOEN AEATENBLHOCTM C YKa3aHMEM CBEAEHWUN, BKMOYaeMblX B EAMHBIV rOCy[apCTBEHHbBIN peecTp
IOPUANYECKMX NNL,.

HenpeacraBneHve ykasaHHbIX CBEAEHM B TEYEHME Tpex NeT SBNAeTcs OCHOBaHveM Ans obpaiieHus
pPErncTpmpyoLLero opraHa B cyg C UCKOM O MPU3HAHUN PENUIMO3HOM OpraHvM3auuun, npekpaTUBLLEN CBOKO
0eATenbHOCTb.

PenvrmosHble opraHvsaumy MOryT ObiTb NMKBMAMPOBAHbLI: MO PELUEHUD UX YYpeauTenen unu oprasa,
YMOSTHOMOYEHHOIO Ha TO YCTAaBOM PENTMIMO3HOW OpraHmM3auun, nMbo no peLleHunio cyaa B criydae HeOAHOKPaTHbIX
unn rpyobix HapyweHun HopM KoHcTuTyuum PO, denepanbHbiX 3akOHOB MO0 B Criydae CcMCTeEMaTU4ecKoro
OCYLLECTBIEHNS PENUIMO3HON OpraHu3aumen gesTenbHOCTH, NPoTMBOpeYallen Luensam ee cosgaHms (YCTaBHbIM
uensam).

OpraHbl npokypaTypbl Poccunckon ®denepauum, opraH, OCYLLECTBSIOWMNA perucTpauuio  penmurmosHbiX
opraHumsaLui, a Takke opraHbl MECTHOIO CaMoyrnpaBreHus BpaBe BHOCUTb B CyA NpeAcTaBneHue o nuksmMaaumm
pPENMrMo3HoN opraHnsauumn Nnbo 3anpeTe ee AEATENBHOCTH.

Takum obpa3om, obpas3oBaHWe N OEATENBHOCTb PENUIMo3HbiX 0O0beanMHeHuMn B Poccum umeeT BecbMa
crneunduYHbIA XapakTep, CBA3aHHbIN C MpUHUMNaMM NpaBoBOro, AeMOKPaTU4YeCcKoro, CBETCKOro rocyaapcrBaa, rae
KpaCHOW HUTbIO MPOXOAUT UAEs OTAENEHUS LLEPKBU OT rocygapcTea M MONUTUKN.
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4. MPABOBOW CTATYC CPEACTB MACCOBOW MH®OPMALIA

BaxHyto ponb B hopMMpoBaHUM rpaxgaHckoro obuwectBa B Poccum urpaloT cpenctea  MacCOBOWN
nHcpopmaumm (CMU). OHn sBnsaoTca Hambonee 3Ha4YMMbIMU U BAMATENbHBIMM MCTOYHUKaMM MH(OpMUPOBaHKSA
obLiecTBa 1 IMYHOCTH.

CMW ecTb nepuoamyeckoe nevaTtHoe usgaHve, paguo-, Tene-, BuaeonporpaMma, KWHOXPOHUKarbHas
nporpamma, nHas popma nepmoamMyeckoro pacnpocTpaHeHus MaccoBoW WHdopmauun. [aHHoe onpegeneHuve
YTOYHSAETCH PSAOM OPYrvX, PpackpbiBaloLWMNX COAepXKaHNe ero OTAeNbHbIX TEPMUHOB. Tak, MoA NeproanuyecKkum
neyaTHbIM M34aHMEM MOHUMAlOTCS raseTa, XXypHamn, anbmaHax, OlonneTeHb, WHOe u3gaHue, vMerollee
NMOCTOSIHHOE Ha3BaHMe, TeKyLUMI HOMEP M BbixosLLee B CBET Kak MMHUMYM OAMH pa3 B rofd; nog paguo-, Tene-,
BUAEO-, KNHOXPOHWMKANbHOW NPOrpamMmon - COBOKYNHOCTb NeEpUoanyeckux ayano-, ayanosnsyarnbHbiX COOBLLEHMI
1 matepuanos (nepegad), metoLLas NOCTOAHHOE Ha3BaHWe U BbIXoAsLas B CBET (B aup) Kak MWUHUMYM OAMH
pas3 B roA.

3aKkoH <1> ycTaHaBnuBaeT paspelunTenbHbii NpuHUMn permctpauum CMW, T.e. cpeacTtBO MacCcOBOM
NHOPMALIMN MOXET HavaTb CBOK paboTy TONBLKO NOCMe YTBEPXAEHUA yCcTaBa M NOMyYeHUs PerncTpauvoHHOro
cBuaeTenbcTBa.

<1> O cpefgcTBax MaccoBow MHpopmMauun: 3akoH PP oT 27 gekabps 1991 r. N 2124-1.

Heobxogumo pasnuyaTe rocygapcTBeHHyto pernctpaumio CMU kak nybnuuHbix cybbektoB B cdepe
MaccoBOM MHopMauum M Kak topuanydeckux nuy. Peructpauus CMW kak nyGnvyHbix cyGbektoB B cdepe
obpalleHnss maccoBon MHopmaumm ocyulectBnaeTca opraHamum degepanbHOM cnyxObl MO Hag3opy 3a
cobrniogeHneM 3akoHogaTenbCcTBa B cpepe MaccoBbIX KOMMYHMKaLMA U OXpaHe KynbTypHoro Hacregusd. CMU
cuMTaeTCs 3aperucTpupoBaHHbIM CO AHS BblAaduM CBUAOETENbCTBA O perncrpauun. YdpeauTenb coxpaHseT 3a
cobon npaBo MpUCTYNUTbL K npou3BoacTsy npodykumm CMW B TeyeHne oOOHOrO roga co AHS Bblgayu
cBuaeTenbCcTBa O peructpaummn. B cnyyae nponycka 3Toro cpoka cBugeTtenbcTtBOo O peructpaumm CMU
NpU3HaeTCs HeAENCTBUTENbHbIM.

Pernctpauns CMU kak topnanyeckux nuu (pegakumim CMW) ocyuiecTBnseTcs HanoroBbiMWM opraHamy Ha
ocHoBaHuW PefepanbHOro 3akoHa "O rocygapCTBEHHON perncTpaunm pnanyeckmx nuy'".

Ons ocywecTBneHnsa oTaenbHbIX BMAoB AeaTtensHoct CMW nommmo rocyaapCTBEHHOW perncrpauumn
HY>XOAlTCS eLle B MONTyYeHUN NULLEH3UI (Hanp., MofydeHne NULEH3UN Ha BELLLaHMe).

lMpekpaweHne u npuocTaHoBreHne pedtensHoctn CMW  ocywecTBnsieTcd TOMbKO MO PELUEHUIO
yupeguTtens nnbo cyaa B Nopsake rpaxxaaHCcKoro Cyaonpov3BOACTBa MO UCKY PermcTpypytoLlero opraHa <1>.

<1> CmM.: KokoTtoB A.H. Ykas. cou. C. 117 - 119.

Takum obpasom, CMU urpatoT BaxkHyto pofnb B CUCTEME HEroCyAapCTBEHHbIX O00beanHEHUA U Hamnbornee
TECHO B3aVMOAENCTBYIOT C rocygapCTBOM, BO MHOrOM (DOPMMUPYKT Yy HaceneHuss MHEHWE O COCTOSHUU W
adphekTMBHOCTM paboTbl FOCYyJapCTBEHHOIO annapara.

5. KOHCTUTYLMOHHO-NPABOBBIE OCHOBbI
OBUWECTBEHHOIO KOHTPOIA B PO

MpaBoBble OCHOBLI OOLLECTBEHHOIO KOHTPOMS B Poccun ycTtaHoBneHbl B PeaepanbHOM 3akoHe oT 21 uons
2014 r. "O6 ocHoBax ob6LiecTBEHHOro KoHTpons B Poccunckon depepauun”, KOTOpbIA Onpenenur npaBoBble
OCHOBbI OpraHu3aumm un ocyLllecTBleHnda 06IJJ.eCTBeHHOF0 KOHTpONA Hafg OedATenbHOCTbO opraHoB
rocygapCTBEHHOM BRacTW, OPraHOB MECTHOMO CaMoOynpaBrieHusl, TrOCY4AapPCTBEHHbIX W MyHUUMNAnbHbIX
OopraHu3aumi, UHbIX OPraHoB U OpraHn3aLunii, OCYLLECTBMSIOWNX B COOTBETCTBUM C dedeparnbHbIMU 3aKOHAMMU
oTAernbHble Ny6rnMYHbIe NONTHOMOYMS.

Mo oOGLLECTBEHHLIM KOHTPOMEM 3akoHoAdaTenb Onpeaenun AesTeNnbHOCTb CYyOBbeKTOB O6LLEeCTBEHHOMO
KOHTPOIsi, OCYLLECTBMSIEMYIO B LENsX HabnioaeHust 3a 4esTeNbHOCTbIO OpraHoB rocyAapCTBEHHOW BRacTw,
OpraHoB MEeCTHOro camoynpabliieHuA, rocyaapCTtBeHHbIX U MyHUUMNANbHbIX opraHm3au,vu7|, MHbIX OpraHoeB w
opraHu3auui, OCYLLECTBNSKLWNX B COOTBETCTBUM C pefepanbHbiMU  3akoHaMy OTAefbHble  My6nnyHble
MOSTHOMOYMS!, @ Takke B Liensix OOLEeCTBEHHON NPOBEPKN, aHann3a u obLLECTBEHHOW OLIEHKM M3OaBaeMblX UMUK
aKTOB U NPVHUMAEMbIX PELUEHUN.

paxkaaHe Poccuiickon Pefepaumm BnpaBe y4acTBOBaThb B OCYLLECTBIEHUN OOLLECTBEHHOIO KOHTPOSS Kak
NMYHO, TaK U B cOCTaBe 06LLEeCTBEHHbIX (DOPMUPOBaHUIA HA AOBPOBOMBLHON OCHOBE B KayecTBe OOLLUECTBEHHbIX
MHCNEKTOpPOB “ O6LIJ.eCTBeHHbIX 9KCNepToB.
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Cpenyn opM OOLLECTBEHHOTO KOHTPOSSA, OpraHM3aTtopamy KOTOPbIX MOryT BbICTynaTb OOLLECTBEHHbIE
00beAVHEHNSA N MHbIE HEroCyAapCTBEHHblIE HEKOMMEPYECKME OpraHu3auuuv, 3akoHodaTenb onpefenun Takue,
Kak 0BOLLeCTBEHHbIN MOHUTOPWHI, OBLLEeCTBEHHOE 06CYyXaAeHUe, NHbIE POPMbI, MPEAYCMOTPEHHbIE 3aKOHOM.

Cpeam uener o6LWEeCTBEHHOIO KOHTPOSA 3aKkoHoA4aTeNb onpeaenws:

1) obecneveHne peanu3auum M 3awmTbl NpaB u cBobog 4venoBeka W rpaxgaHuHa, NpaB M 3aKOHHbIX
NHTEPeCOB 0OLLIECTBEHHbIX 00 BLEANHEHWUI U UHBIX HEFOCYAAPCTBEHHbLIX HEKOMMEPYECKNX OpraHu3auuii;

2) obecneveHune yyeTa obLLECTBEHHOIO MHEHWSI, NMPEANOXEHUA N PEKOMEHAALMI rpaXKaaH, 0bLLEeCTBEHHbIX
00bEeAMHEHWI U UHBIX HEFOCYAAPCTBEHHbLIX HEKOMMEPYECKNX OPraHn3auuin Npu NpUHATAM peLleHnid opraHamm
rocygapCTBEHHON BMacTv, opraHamm MECTHOrO CamoyrnpaBrieHusl, TFOCYyAapCTBEHHbIMW W MYyHMUUNANbHBIMU
OopraHu3aumsmMu, MHbIMW OpraHaMy U OpraHu3auusiMy, OCYLLECTBIISIOWMMU B COOTBETCTBUM C dhefeparnbHbIMU
3aKOHaMu oTAaelbHble I'Iy6J'IVI'~IHbIe NMOJTIHOMOYUA,

3) obulecTBeHHas oOueHKa [OeATenbHOCTW OpraHoB roCyAapCTBEHHOW BMacTW, OpraHoB MECTHOro
CaMOynpaBrieHnsi, FOCyAapCTBEHHbIX WM MyHUUMMNAmNbHLIX OPraHW3auui, WHbIX OpPraHoB W  OpraHu3auuin,
OCYLLECTBMAILLMX B COOTBETCTBUM C heeparnbHbiMU 3aKkOHaMU OTAerNbHble NyOnMyHble MOMTHOMOYMS B LensiX
3alWmMThI MpaB 1 cBOOOA YernoBeKa U rpaXkaaHNHA, NpaB U 3aKOHHbBIX MHTEPEeCOB OOLLECTBEHHbIX 0ObeguHEHUN ”
WHbIX HEFOCY4apPCTBEHHbIX HEKOMMEPYECKMNX OpraHm3auni.

3agavamuy o0LLECTBEHHOIO KOHTPOMS ABNSAOTCA:

1) dhopmupoBaHue 1 passuTne rpaxaaHCcKoro NPaBoOCO3HaAHUS;

2) NoBhLILIEHNE YPOBHS OBEPUSA rpaxaaH K AesiTeNbHOCTU rocyAapcTBa, a Takke obecnevyeHne TecHOro
B3aUMOAEWNCTBUSA roCy4apcTBa C MHCTUTYTaMM rpaxkgaHcKoro obLecTsa;

3) cogencTeme NpegynpexaeHnio 1 pa3peLleHmnio coumnanbHbiX KOHGITUKTOB;

4) peanusauus rpakgaHCKMX WHWUMATUB, HanpaBfieHHbIX Ha 3awuTy npaB u cBOGOg 4YenoBeka W
rpaxnaHnHa, npaB W 3aKOHHbIX WHTepecoB 06LIJ,eCTBeHHbIX 06'beLWIHeHI/IVI N WHbIX HerocyaapCTBeHHbIX
HEKOMMEPYECKNX OpraHu3aunii;

5) obecneyeHne Npo3pa’yHOCTU U OTKPLITOCTU OEATENBHOCTU OPraHOB rOCy4apCTBEHHOW BracTu, OpraHoB
MECTHOro caMoynpaBIieHNsi, rOCYy4apCTBEHHbIX M MyHULMNANbHbBIX OpraHM3aunii, MHbIX OPraHoB U OpraHusauun,
OCYLLECTBMAILLMX B COOTBETCTBUM C heeparnbHbIMU 3aKOHaMK OTAerNbHbIE NyBNNYHBIE NONTHOMOYMS;

6) dopmmpoBaHme B OBLLIECTBE HETEPMUMOCTU K KOPPYMNLMOHHOMY NOBEAEHUIO;

7) noBbiweHne 3PPEKTUBHOCTU AEATENBHOCTU OPraHOB rOCyJapCTBEHHOM BNacTW, OpPraHOB MECTHOrO
CaMOynpaBreHnsi, FOCyAapCTBEHHbIX W MyHUUMNANbHbLIX OPraHW3auui, WHbIX OpraHoB W  OpraHu3auun,
OCYLLECTBAILLMX B COOTBETCTBUM C dheeparnbHbIMU 3aKOHaMU OTAENbHbIE NYONNYHBIE NOTHOMOYMS.

OO6LLECTBEHHbIV KOHTPOSIb OCYLLECTBMASIETCA HA OCHOBE CNeaytoLmMX NPUHLMMOB:

1) npuopuTEeT NpaB 1 3aKOHHbLIX MHTEPECOB YErNOBEKa U rpaXaaHuHa;

2) [oBPOBOMBHOCTb Y4aCTUs B OCYLLECTBIIEHUN OBLLIECTBEHHOIO KOHTPONS;

3) caMOoCToATENbHOCTbL CYyObEeKTOB OOLLECTBEHHONO KOHTPONS M WX HEe3aBWCMMOCTb OT  OpraHoB
rocygapCTBEHHOW BRacTW, OPraHOB MECTHOMO CamMoOynpaBrieHusl, TrOCY4APCTBEHHbIX W MyHUUMNAnbHbIX
opraHu3aumi, UHbIX OPraHoB U OpraHn3aLui, OCYLLECTBMSIOWNX B COOTBETCTBUM C dedeparnbHbIMU 3aKOHaAMMU
oTAenbHble NyGNNYHBIE NONTHOMOYNS;

4) NybnmMYHOCTb U OTKPLITOCTb OCYLLECTBNEHUS OOLLECTBEHHOIO KOHTPOMNS U OBLEeCTBEHHOrO 0bOCYyXaeHUs
€ro pesynbLTaTos;

5) 3aKOHHOCTb AeATEeNbHOCTU CyOHLEKTOB OOLLECTBEHHOIO KOHTPONS;

6) 06BLEKTUBHOCTb, BECnpUCTPacTHOCTL U JOBPOCOBECTHOCTL CYOBLEKTOB OOLLECTBEHHONO KOHTPOMS,
[OCTOBEPHOCTb pe3ynbTaToB OCYLLECTBSAEMOro M1 06LLEeCTBEHHOIO KOHTPONS;

7) ob6s13aTenbHOCTb  PaAcCMOTPEHMS OpraHamMu FOCyAapCTBEHHOW BnacTtW, OpraHamMmyM  MEeCTHOro
CaMOynpaBrieHnsi, TOCYyAapCTBEHHbIMA U MYHUMUMNANbHbIMM  OpraHv3auuMsiMM, WHbIMW  OpraHamm U
opraHu3auMsmMu, OCyLLEeCTBMSAKLWMMA B COOTBETCTBUM C dedepanbHbIMW 3aKOHaMU  OTAefNbHble NybnunyHble
NOJTHOMOYUA, UTOIFOBbIX OOKYMEHTOB, NOAroTOBJ1IEHHbLIX MO pe3dyrbTaTamM O6LLLeCTBeHHOFO KOHTpONA, a B cny4asx,
NPenyCMOTPEHHbIX hefepanbHbiMU 3aKOHAMW M UHBIMW  HOPMATMBHBLIMKM MPaBOBbLIMKM  akTamu PoccuiAckon
depepaummn, 3akoHaMM U MHLIMW HOPMATMBHBLIMK MPaBOBbIMKW akTamu cybbektoB Poccuiickon Pepepaumm,
MYHULMMNANbHBIMUA  HOPMATUBHBIMW MPaBOBbIMW  akTaMu, YYeT YKasaHHbIMM OpraHamMv W OopraHusauusiMm
NpeanoXeHni, pekoMeHaauUmMin 1 BbIBOOOB, COAEPXKALLUXCA B 3TUX JOKYMEHTAX;

8) MHoroobpasue hopm 06LLLECTBEHHOIO KOHTPOIS;

9) HemonycTMMOCTb HEODOCHOBAHHOIO BMeLIaTenbCTBa CyOBLEKTOB OOLLECTBEHHOrO KOHTPOMs B
OesTeNbHOCTb OpPraHOB rOCY4AapPCTBEHHOM BRacTW, OPraHOB MECTHOro CamoynpaBfieHUsl, roCy4apCTBEHHbLIX M
MYHULUMMNAMNbHBLIX OpPraHM3auui, WHbIX OpPraHoB W OpraHuM3auui, OCYLLECTBNSAWMUX B COOTBETCTBUM C
denepanbHbIMU 3aKOHaMK OTAENbHbIE NYONNYHBbIE MOMTHOMOYMS, U OKa3aHWUs HEMPABOMEPHOIro BO3L4ENCTBMSA Ha
yKa3aHHble OpraHbl 1 OpraHm3auuy;

10) npe3ymnumsa [obpoCOBECTHOCTU AEATENBHOCTU OPraHoOB roCy4apCTBEHHON BracTu, OpraHoB MECTHOrO
camoynpaBlnieHna, rocygapCTtBeHHbIX W  MyHUUUNANbHbIX OpFaHI/I3aLI,VII7I, MHbIX OpraHoeB w” opraHm3au|/||7|,
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OCYLLECTBMAILWMX B COOTBETCTBUM C hefdeparnbHbIMU 3aKOHaMU OTAefNbHble MNyONUYHbIE MOMHOMOYMS, 3a
OEeSATEeNbHOCTBIO KOTOPbIX OCYLLECTBNAETCA 0OLLECTBEHHbIN KOHTPOSb;

11) HeQONYCTMMOCTb BMELLATENBCTBA B chepy AeATENbHOCTU NONUTUYECKUX NapTUiA;

12) cobnogeHne HeNTpanbHOCTU CyObEKTaMM OOLLECTBEHHOrO KOHTPOJS, MCKIYaloLen BO3MOXHOCTb
BMVSHWUS PELLEeHNI NONUTUYECKUX NapTUA Ha OCyLLeCTBIeHe 0BLLIECTBEHHOTO KOHTPONS.

®dopmbl 06LecTBEHHOro KOHTpons. OBLLECTBEHHbIN KOHTPOSb OCYLLECTBNAETCA B (hopmax obLLECTBEHHOMO
MOHUTOPWHTIa, 0OLLLECTBEHHOW MPOBEPKK, OOLLECTBEHHON IKCNEPTU3bI, B UHLIX (dOpMax, He npoTuBopedamnx e3,
a Takke B TakMx oopmax B3auMoOeNCTBUSA MHCTUTYTOB IrPaykgaHCKOro obLecTsa ¢ rocyapCTBEHHbIMY OpraHamm
N opraHaMyM MeCTHOro CcaMoOyrnpaBrieHus, Kak oOOLLeCTBEHHble 00CYyXaeHusl, oOLWecTBeHHble (MyOnuyHbIe)
cnyLwaHus n gpyrme gopMbl B3aMMOLENCTBUS.

Cyb6bekTamm 0OLECTBEHHOrO KOHTPOMS ABNATCA:

1) ObwecTtBeHHas nanata Poccumnckon ®enepauum;

2) obuwecTBeHHbIe NanaTbl cyobekTtoB Poccuiickon Pepepaumu;

3) obuecTBeHHbIe NanaTthbl (COBEThLI) MyHULMNANbHbIX 06pa3oBaHni;

4) obecTBeHHbIE COBETHI NpY doedeparbHbIX OpraHax UCMONMHUTENbHOW BNacTu, ObLLEeCTBEHHbIE COBETHI
npuv 3aKoHOAAaTENbHbIX (MPEACTaBUTENbHBIX) M UCMOSNHUTENbHBLIX OpraHax rocyAapCTBEHHOW BriacTu CyObeKToB
Poccuiickon degepauuum.

[na ocywectBneHns OOLIECTBEHHOrO KOHTPOMS B Chnyyasx W nopsiake, KoTopble MNpeayCcMOTPEHbI
3akoHogaTenbcTBoM Poccuiickon Pepepaumm, MOryT co3aaBaTtbCs 0OLeCcTBEHHbIE HabnaaTeNbHbIE KOMUCCUN,
OOLLECTBEHHbIE  WHCMEKUWMW, Tpynnbl  OOLECTBEHHOrO KOHTPOIMS, WHbIE OpraHuM3aumMoHHbIE  CTPYKTYpbI
06LLIECTBEHHOTO KOHTPOIS.

OcobbiM CyObLEKTOM OOLLECTBEHHOTO KOHTPONS W BUMAOM HErocygapCTBEHHbIX  (POPMMPOBAHWUMN,
CBA3bIBAKOLLUMX WHCTUTYTbI rpaxkgaHckoro obuiectBa ¢ rocygapcteBoMm, asnseTca Ob6wectBeHHas nanata PO,
crtatyc kotopon pernameHtupoBaH ®3 oT 4 anpens 2005 r. "O6 O6wecteeHHon nanate Poccuiickon
depnepanmmn”.

ObuwecTteeHHast nanaTta Poccuiickon Pepepaumm obecneunBaeT B3aMMOAeWCTBME rpaxaaH Poccuiickon
depepaumu, obecTBeHHbIX 06begMHEHMI, MpodeccnoHanbHbIX COK30B, TBOPYECKUX COK30B, 0ObEeAMHEHMWN
paboTtogartenen M Mx accounauun, npodeccmoHarnbHbiX O0beOMHEHUN, a TakKkKe WHbIX HEKOMMEPYeCKMX
opraHunsaumi ¢ begepanbHbIMU U perMoHanbHbBIMU OpraHamu rocyaapCTBEHHOW BNacTW, opraHaMy MECTHOro
camoynpaBneHus B Liensax yyeta notpebHoCTen n MHTEPECOB rpaxaaH, 3aLllMTsl NpaB U ceobo rpaxaaH u npas
OOLLECTBEHHbIX CTPYKTYp npu opMUMpOBaHMM W  peanusaumMum rocygapCTBEHHOW MONMUTUKM B LENsX
OCYLLECTBMNEHUS OOLLECTBEHHOTO KOHTPONS Haj AeATenbHOCTbO deaepanbHbiX W perroHanbHbIX OpraHoB
MCMNOMHUTENBHOW BNacTy, OpraHoB MECTHOrO CamoyrnpaBfieHVsl, a Takke B LeNnsax COAENCTBMS peanusauuu
rocygapCTBeHHON NONUTUKM B 0bractu obecnevyeHnss npas YeroBeka B MecTax NPUHYOUTENbHOIO CoAepKaHUs.

OOwecTBeHHass nanaTta ¢opmmpyeTca M3 copoka rpaxgaH Poccuinckon depepaumn, yTBEpXKOaeMblX
MpesnaeHTom Poccunckon ®enepauumn, BOCbMUAECATUN NATU NpeAcTaBuTener obLLecTBEeHHbIX Nanat cyObekToB
Poccuiickoin ®enepaumm 1 copoka Tpex npeacraButernent obLepocCnincknx obLLLEeCTBEHHbIX 00beANHEHNIA, UHbIX
HekoMMepYecknx opraHmsauui (ct1. 6 3 06 O6wecTBeHHON NanaTe PO).

OcHoBHbIMKU hopmamm padoTbl OOLEeCTBEHHOM Nanathl ABNSATCA NieHapHble 3acegaHus O0wecTBeHHOM
nanarbl, 3acefaHusa coeta O6LLECTBEHHON NanaTtbl, KOMUCCUIA 1 paboumx rpynn O6LecTBeHHOM Nanarthbl.

lMneHapHble 3acegaHns OOGLLECTBEHHON NanaTbl NPOBOOATCH He pexe AByX pa3 B rod. [lo peleHuio
coseTa O6LlecTBeHHON NanaTbl MOXeT OblTb NPOBEAEHO BHEOUEpPEOHOE NieHapHoe 3acefaHue.

B uensx peanusauum ceoux pyHkuun ObLecTBeHHasi nanarta Bnpase:

1) mpoBOAMTb rpaxgaHckne OpyMbl, CIyLIAaHUA M WHbIE MEepPOonpUATUA MO OOLECTBEHHO BaXHbIM
npobnemam;

2) paBaTb 3aKMOYEeHUs O HapyLlUeHusX 3akoHogaTtenbcTBa Poccuiickon depepaumm denepanbHbiMUA 1
pernoHanbHbIMU OpraHaMy WCMNOMHUTENbHOW BAAcTUM M OpraHamMuM MECTHOro CaMOynpaBrfeHusi, a Takke O
HapyLleHuax cBobOAbl CNoBa B CpeAcTBax MacCOBOW WHOpMauuMyM M HanpaensTb YKa3aHHble 3akNio4eHust B
KOMMEeTEHTHbIE roCy4apCTBEHHbIE OpraHbl UMW AOMKHOCTHLIM NMuam;

3) npoBOOUTbL 3KCMEPTU3Y MPOEKTOB 3akoHOB Poccuiickon Pepepaumm o nonpaeBkax kK KoHctutyuum
Poccuinckon Penepaummn, NpoekTtoB dedeparnbHbiX KOHCTUTYLUMOHHBIX 3aKOHOB U doefeparbHbiX 3aKOHOB,
NPOEKTOB HOPMAaTMBHbIX NPaBOBbIX akTOB [1paBuTtenbctBa Poccuiickon ®Pepepaummn 1n denepanbHbiX OpraHoB
NCMNOMHMTENBHOW BNacTu, NPOEKTOB 3akOoHOB CybbekToB Poccuiickon dPepepaumm M HOPMAaTMBHBIX MPaBOBbIX
aKTOB OpraHoB rocyaapCTBEHHOW Bnactu cybbekTtoB Poccuiickon depepauun, NpOeKTOB MNPaBOBbIX aKTOB
OpraHoB MeCTHOro camoynpasneHus 1 ap.

Takum obpasom, NpoBOAMMbIE TOCY4APCTBEHHO-NPABOBbIE NPeobpa3oBaHMs B COBPEMEHHLIX YCMOBUSIX
CKOHLIEHTPMPOBaHbI Ha NoBbiweHne 3h(PEKTUBHOCTM B3aUMOLEWCTBUSA MHCTUTYTOB FpakgaHCKoOro obuwiecTtBa C
rocygapcrBoM MOCPEeACTBOM paclUMpeHus BMOOB OOLIECTBEHHbIX (OPMMPOBaHUA M neranu3aumm  gopm
006LEeCTBEHHOIO KOHTPONs, 06pa3oBaHusA Ans 3TUX Liener COOTBETCTBYIOWNX UHCTUTYTOB U OPraHoB.
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KOHTpOJ'IbeIe BOMPOCHI:

. ChopmynnpymnTe NOHATNE U OCHOBHbIE MPU3HAKM NMOSIMTUYECKON CUCTEMBI 0OLLecTBa.
. KakoBo mecTo nonntuyeckmx napTumn B cMCTEME HEroCyAapCTBEHHbIX 06beanHEHNIN?
. HasoBuTe BUABLI 1 opraHusaumoHHo-NpaBoBble hopMbl 0BLLECTBEHHbIX 06beanHeHUN B Poccuu.
. Kakne cnocobbl o6pa3zoBaHust obLLeCTBEHHbIX 00 beanHeHU Bam M3BECTHbI?

. Kakvne TpeboBaHusa npegbsasnawTca Ans odbpa3oBaHMs NONMTUYECKON NapTumn?

. Kakor nopsigok cosgaHust NonnTuyeckom naptumn?

. Kakve Bngbl pennrnosHbix o6beguHeHnn Bam n3BecTHbl 1 B Yem nx pasnuyve?

. Yem penurnosHas rpynna oTnmMyaeTcs OT penMrmo3Hon opraHnsauumn?

. MoryT nu B penurno3sHeIxX rpynnax y4actBoBaTb MHOCTPaHHbIE rpaxaaHe?

10. B kakom nopsigke obpasytotcs u gencreytor CMN?

11. Kakne cy6bekTbl M popMbl 00LLECTBEHHOIO KOHTPONS Bam n3sectHbI?

12. KakoBbl CTPYKTYpa 1 Nopsaok doopmupoBaHms ObwecTBeHHOM nanaTbl PO?
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TEMA 5. KOHCTMTYHMOHHO-HPABOBO?I CTATYC YENIOBEKA
N TPAXOAHVMHA B POCCUNCKOW ®EOEPALINA

Y4yebHble BONpOCHI:
1. KOHCTUTYLIMOHHO-NPABOBOW CTATyC NIMYHOCTU: MOHATUE, CTPYKTYypa, NPUHLMNMGI.
2. C1ctemMa KOHCTUTYLIMOHHBIX NpaB 1 cBobog.
3. KOHCTUTYUMOHHBLIE 06513aHHOCTM YenoBeka 1 rpaxxaaHuHa Poccum.
4. MapaHTum nNpaB 1 cBoboA YenoBeka u rpaxaaHuHa.

1. KOHCTUTYLIMOHHO-NMPABOBOWN CTATYC IMYHOCTW:
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NOHATUE, CTPYKTYPA, NMPUHLNIMbI

MonoxeHne NMYHOCTM B OBLLIECTBE ONpeaensaeTcsa He TONbKO NPaBOBLIMY HOPMaMW, HO U APYrMMU Buaamu
coumarnbHbIX HOPM U Ha3blBaeTCs 06LWeCcTBEHHbIM CTaTyCOM.

[MpaBoBOK cTaTyC NUYHOCTM COCTaBNSEeT Wb 4YacTb ee obLecTBeHHOro cratyca W OTHOCUTCSA
UCKIMIOYNTENBHO K €€ Ka4eCTBY YernoBeka W rpaXgaHuHa, K CBA3SM NIMYHOCTU € rocyAapcTBOM M ¢ obLecTBOM B
uenom. Ho ctatyc yenoBeka xapaktepusyeT OOHOBPEMEHHO W €ro CBA3b C roCyAapCTBEHHO-OPraHN30BaHHLIM
obwecTtBom. Ecnn yenosek - aTo pasymHoe ncuxodusmonornyeckoe M buocoumanbHoe CyLLeCcTBO, XMBYyllee B
obLiecTBe, TO NOHATME "MMYHOCTL" KaK Hay4Has abcTpakuus nogyepkmeaeT hakT Hanbonee NomHOro oTaeneHns
Yyeroseka OT NPMPOAbLI, Ero 0NocpeaoBaHHOE OTHOLLEHWE K MPUPOoAe, onpeaensemMoe KOHKPETHO-UCTOPUYECKUMU
YCNOBMAMW U OTNMYaroLweecs OnpeaerneHHbIM YPOBHEM OTHOLIEHWA € obwecTBoM. [paxagaHuH xe - 3To
NWYHOCTb, AENCTBYIOLLAsA B NOMUTUYECKOW XN3HW, MMeloLLas nonuTnyeckme npasa, csobodbl 1 0653aHHOCTH.

KOHCTUTYLIMOHHO-NPaBOBOW CTaTyC fWYHOCTM - STO 3ajaBaeMoe HOPMamu HauuoHarnbHOro npasa
OeNCTBUTENbHOE, IOpUANYECKM ODOPMIIEHHOE MOMIOXKEHME YenoBeKka B €ro B3avMOOTHOLLEHUSAX C rocy4apCTBOM
1 obLLEecTBOM.

KOHCTUTYLMOHHBIN CTaTyC NWYHOCTM - 3TO S4pPO NPaBOBOro craTtyca fMYHOCTW, Onpepensemoe
KOHCTUTYLMOHHBIMW HOpMamu. KOHCTUTYLMOHHO-MPaBOBOW CTaTyC 3akpennseTcd Hopmamm BCeX oTpacnen
poccuiickoro npasa. [Jeno B TOM, 4YTO OCHOBHble MpaBa, cBobodbl, 0b6s3aHHOCTM noAen onpegensoT
cogepxaHve Bcex ApPYrux WX HpUAUYEcKMX npas, 00s3aHHOCTEW, OOMKHbI B HWX pasBMBaTbCA. Tak, MpaBo
cBOOOAHO pacnopskaTbCs CBOMMM CNOCOBHOCTAMM K TpyAy, BbIOMpaTb poa AeAaTenbHOCTM U npodeccuto (4. 1 CT.
37 KoHcTuTyumm P®) packpbiBaeTcsi B COBOKYMHOCTW MpaB HaeMHbIX PabOTHMKOB, FOCYAapCTBEHHbIX W
MYHULMNAnbHbIX CAyXaLumx, nuu, paboTaroLwmx no rpakaaHcKo-NpaBoBbIM 4OroBopam, U Aap. Pasnuuaot Takke
NpaBoBOW N (pakTUYECKMI CTaTyC NIMYHOCTM B obLlecTBe. PakTU4eCcKMii CcTaTyc NOMUMO NpaBa 3adaeTcsl MHbIMU
perynstopamu (Moparib, penurusi), CoobpaxeHmamn LenecoobpasHocTy.

CyLLecTBYIOT HECKOSbKO MOAXOA0B K ONpefeneHnto CTPYKTYpbl MpaBOBOro cratyca JIMYHOCTH, B
COOTBETCTBMM C KOTOPbIMW OHa BKMOYAeT pasnuuHbinl Habop anemeHToB. OfHWM  y4yeHble  BKIOYalOT
HenocpeACTBEHHO B NPaBOBOM CTaTyC fIMYHOCTM rpaxgaHcTBo <1>. [lpyrme cuuTaloT rPaxaaHCTBO Kak
onpeeneHHoe NONUTUKO-IPUANYECKOe COCTOSIHME NPeanoChINKoW, onpeaensiowen NpaBoBon cTaTyCc nHanenaa
B NONIHOM 0O6beme, 6e3 Kakmx-nubo nsbATUN <2>.

<1> CM.: KoHctutyums PO. KommeHtapuii. M., 1994. C. 76.
<2> Cwm.: Obwas Teopus npas Yenoseka / Nopg pea. E.A. Jlykawesown. M., 1996. C. 29.

MpencTaBuTenM LUIMPOKOrO MOAXo4a B CTPYKTYpYy MNPaBOBOrO cTaTyca BKIOYAlT Takke obLiyto
NpaBoCnocobHOCTb, rapaHTUM MNPaBOBOro cTatyca <1>, 3aKOHHbIE WHTEepecbl <2>,  PUANYECKYIO
OTBETCTBEHHOCTb <3> 1 T.4.

<1> CM.: KOHCTUTYLMOHHBIN cTaTyc nnyHocTtn B CCCP. M., 1980. C. 21 - 26.

<2> Cm.: Butpyk H.B. OcHoBbI nMpaBOBOro MOMOXEHUS NIMYHOCTU B couumanuctuyeckom obuiectse. M.,
1979. C. 29.

<3> Cm.: KyunHckun B.A. IluyHocTb, cBo6oaa, npaso. M., 1978. C. 115.

H.B. BuTpyk, npeacraButenb AyanuCTUYECKOro MOAxoAda, pa3BoauT kaTeropum "npaBoBon cTaTyc',
BKIIOYAA B Hero lopuaudeckue npaea, 00A3aHHOCTM W 3aKOHHbIE WHTEpPechbl, M "MpaBOBOE MNOMIOXKEHUE",
BKITHOYAtOLLIEE JOMONMHUTENBHO rpaX4aHCTBO, NPaBOCYOBLEKTHOCTb, topuagnyeckne rapaHtum. CumtaeTcs, 4To B
MpaBoOBOW CTaTyC OOJPKHbI BXOAWUTb rapaHtum, 6e3 KOTOpbIX HEBO3MOXHO peanu3oBaTb MpaBa, cBoboAbl U
06593aHHOCTM NIMYHOCTU. IDTO OBOCHOBLIBaeTCA TeM, 4TO KoHCTUTyums P® BkmoYaeT HOPMbI-rapaHTMn B OAHY
rmaBy c npaBamMuM M cBobogamMu NUYHOCTU, a COAEepXaluMecs B Hel MONOXEHWUs XapakTepusyeT Kak OCHOBbI
NpaBOBOro cTatyca Yenoseka v rpaxgaHuHa PO <1>.

<1> Cm.: BoeBoguH J1.4. FOpuandeckuin ctatyc nmyHocTn B Poccun: Yyeb. nocobue. M., 1997. C. 37.
Cwm.: Obwasa Teopusa npas venoeka / [Nog pen. E.A. INlykaweson. C. 30.

HekoTopble npaBoBebl psg  OOMOMHUTENbLHLIX 3MEMEHTOB MpaBOBOro craTtyca cuyuTalT nubo ero
npeanocbinkamu (rpaxaaHcTBo, obLas NpaBocnocobHOCTL), NGO aNeMeHTamMu, BTOPUYHBIMA MO OTHOLLEHMIO K
OCHOBHbIM (TakK, opuanyeckas OTBETCTBEHHOCTb BTOPMYHA MO OTHOLLEHWIO K 00A3aHHOCTAM, 6e3 06s13aHHOCTU
HeT OTBETCTBEHHOCTM), MO0 KaTeropusimMu, Aaneko BbIXOAALWMMW 3a MNpedenbl NpaBoBOro cratyca (cuctema
rapaHtui). Moatomy B nuTepaTtype npegnaraeTcsl OrpaHWYeHHbId MOOXOA, KOTOPbIA CBOAUT KOHCTPYKLNIO
npaBoBOro crtaTyca IMYHOCTU K cucTeme npas, ceobon u obssaHHocten (M.B. Barnan, E.A. Jlykawesa) un He
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Nno3BOSieT YETKO BblAENUTb ero CTPYKTypy. [peacraBnseTrcd, YTo Henb3s CBOAWUTL NPAaBOBOW CTaTyC MIMYHOCTU K
npaBam u cBobodam YenoBeka 1 rpaxgaHuHa, XoTb U 3aHMMAalLWMM B HEM cTepxkHeBoe MecTto. CopepkaHue
paccmMaTpvMBaeMOol KaTeropmm HaMHOrO LUMPE 1 MOTOMY UMEET YHMUBEPCarbHY CTPYKTYPY.

KOHCTUTYLIMOHHO-NPaBOBON CTaTyC YenoBeka W rpaxgaHnHa B Poccuiickon depepauun npeacraBnsieT
CcOoB0W KOMNITEKCHBIA MHCTUTYT KOHCTUTYLIMOHHOTO NMpaBa, BKIHOYAKOLWMIA CReayoLWmne 3rIeMeHTbI:

1) NnpaBoCyH6BbEKTHOCTb, B KOTOPYH BXOAST NPaBOCMOCOOHOCTb U eeCnOCOBHOCTb;

2) KOHCTUTYLIMOHHLIE MpaBa, cBOOOAbI N 0653aHHOCTU NIMYHOCTY;

) TPaXX4aHCTBO MMM UHYIO MOSIMTUKO-NPABOBYHO CBA3b NiLLAa C rocyaapCTBOM;
) KOHCTUTYLMOHHbIE rapaHTUN 1 OTBETCTBEHHOCTb;
) NPVYHLMMbBI NPaBOBOro CTaTyca JINYHOCTW.

K npegmeTy KOHCTUTYLMOHHOIO NpaBa OTHOCUTCA 3aKpensieHne OCHOB NPaBOBOro ctaTtyca fMYHOCTU. OTO B
npsiMon bopme BbIpaXXeHO B CT. 64 - 3akniounTenbHoW ctaTbe rnaebl 2 KoHctutyuun PO, rge oTmevaetcs:
"MonoxeHnst HacTosLLen rMaBbl COCTABNAT OCHOBLI MPaBOBOro ctatyca nuyHoctu B Poccuiickon ®enepauun”.

KOHCTUTYLIMOHHO-MPaBOBOM WMHCTUTYT OCHOB MNPaBOBOrO cTaTyca JIMYHOCTM OTpaxaeT Haubonee
CYLLLECTBEHHbIE MCXOOHbIE Hadvana, onpefenswlmne MorioXeHne 4enoBeka B oOwecTBe W rocydapcTBe,
NPVHUMMbI NX B3aNMOOTHOLLEHNIA.

3avacTtyo nog nNpaBOBbIM MOMOXEHNEM JIMYHOCTM MOHMMAKOTCA €€ OCHOBbI, YNOTPebnsTCs TEPMUHbI
"KOHCTUTYLMOHHBIN cTaTyc", "KOHCTUTYLIMOHHOE NOonoxeHne", obbeanHsaLWmMecs NOHATUEM "OCHOBbI NPaBOBOroO
nonoxeHus (cratyca) NMYHoOCTH".

OcHOBbI NPaBOBOTrO MOJSIOXEHUS NMINYHOCTM NPEACTAaBNSAT COO0N KOMMNIEKCHBIA FOCYyAapCTBEHHO-NPABOBON
WHCTUTYT, COCTaBHOW YacTbi KOTOPOro SIBMNSAOTCS OCHOBHbIE NpaBa, cBob6oabl n 0653aHHOCTU rpaxgaH <1>.

<1> Cwm.: BoeoawH J1.[J. Ykas3. cou. C. 13, 28.

OcCHOBbI NPaBOBOrO MOSOXEHUSA NMMYHOCTU BLIAENSAOT U3 BCEN COBOKYMHOCTU OTHOLUEHMI, 0OpasyloLlimx B
Lenom npaBoBOe OOLLEHNE YeNOBEKa U rpaXkgaHnHa B rocyaapcTee, NOTOMY YTO MX COAEpXaHue onpeaenseTcs
KoHctuTtyumen P®. OgHako mexay ABYMS1 BrIM3KMMK MO COAEPKaHUIO MOHATUSIMU - "KOHCTUTYLIMOHHbIA cTaTyc" ©
"OCHOBbI NPaBOBOrO MOSIOXEHUS NMINYHOCTU" - CYLLLECTBYIOT Kak €QUHCTBO, Tak U pasnunyve. EQUMHCTBO cocTouT B
OBLHOCTN UCXOAHBIX MOJTOXEHUN: KaK KOHCTUTYLIMOHHBIN CTaTyC, Tak U €ro OCHOBbI OMMPAKOTCA HAa OOHN U Te Xe
ycToun. Bmecte ¢ TeM eCnn KOHCTUTYLIMOHHbBIN CTaTyC BKoyaeT B cebs Nullb KOHCTUTYLIMOHHBIE MOSIOXEHUS
(HOpMbI), TO OCHOBbLI CTaTyca Hapsay C HAMW pas3BUBAKOTCH U KOHKPETU3UPYIOTCA B TeKyLleM 3akoHoaaTenbCTBe
<1>,

<1> Cwm.: BoeoawH J1.[J. Ykas. cou. C. 13, 28.

[ns xapakTepucTUKM NPaBoOBOro craTyca JIMYHOCTU MMEET 3HaYeHWe He TONbKO 3aKpenneHHbld 3a
YyernoBekoMm pakTuyeckun obbem npaB M cBoboAd, HO WM Te Hayana, NPUHUWMNBI, Ha OCHOBE KOTOPbIX
OCYLLECTBIAETCH MX UCMOSb30BaHNE.

MpuHUMNBI MPaBOBOro cTaTyca - NpM3HaBaeMble U OXpaHseMble NPaBOM, FOCy4apCTBOM Havana, Mcxoas u3
KOTOPbIX OCYLUECTBAAIOTCA peanu3auus npas wM cBobo4 YenoBeka W rpaxgaHvHa, BbIMNONIHEHME  €ro
o06sa3aHHocTen. B KoHcTutyuumn PO 3akpenneH psa npyMHUMNOB NPaBOBOro ctaTyca NMMYHOCTHU:

1. MNpuoputeT NpaB 1 cBobOA MNUYHOCTM B OTHOLUEHUSX C rocygapcTtBom (CT. 2, 18 KoHctutyumm PO):
YyeroBek, ero npasa u cBo60OAbl NPU3HAIOTCSA BbICLUEN LLeHHOCTbI0 (CT. 2 KoHCTUTyumun), Tem cambiM WHTEPECHI
FNINYHOCTM CTAHOBSITCA MPUOPUTETHLIMW MO OTHOLUEHMIO K KMacCOBbIM, HaUMOHANbHbLIM, PErvoHarnbHbIM,
rocygapCTBEHHbIM U MPOYMM UHTEPECAM.

2. lMpesymnuns HEOTHLEMIMEMOCTM U HEOTYYXOaeMoCTU npaB W cBobog YeroBeka M rpaxgaHuHa,
HeJonyCTMMOCTU OrpaHuyeHmns npas 1 cBoboA.

3. PaBeHcTBO npaB 1 cBoboA Yenoseka U rpaxxgaHnHa 03HavyaeT, YTO OHU NPU3HAIOTCA 3a BCeMU N0AbMU B
paBHOW Mepe, He AonyckaeTcs OWCKPUMMHAUMA B MOMb30BaHWM npaBamMu M cBobogamu no  KakMMm-nvbo
OCHOBaHMSIM, 3aBUCALLUMM OT €CTECTBEHHbIX OCOOEHHOCTEN IIMYHOCTU M ee couumanbHoro cratyca (cT. 19
KoHcTuTyumm PO).

4. EguHcTBO NpaB u obsa3aHHocTen. JlloboMy nNpaBy Bcerga OOSbkHa KOpPpPeCcrnoHAMpOBaTb onpenerieHHas
06sa3aHHOCTb. CTatbha 6 KoHcTuTyummn PO ycTaHaBnNmMBaET, UTO KaXAbIN rpaxgaHuH obnagaeT Ha Tepputopun
Poccun Bcemu npasamu 1 csobogamm U HeceT paBHble 06s3aHHOCTU, npegycMoTpeHHble KoHctutyumen PO.
Hanpwumep, 4. 2 cT. 38 gonyckaeT coBnageHue npae u 0b6a3aHHOCTEN, CT. 42 1 CcT. 58 KOPPEeCNOHANPYIOT NPaBo U
00513aHHOCTb B OTHOLLEHUWN OXpaHbl M COCTOAHMS OKpY>KatoLLen cpeabl.

5. MapaHTMpoOBaHHOCTL NpaB 1 cBobOo YenoBeka n rpaxagaHuHa. KoHctutyums PO (cT. 2) ycTtaHaBnuBaeT
0653aHHOCTb rocyaapcTBa Npu3HaBaTth, CObMnoaaTh M 3awmiaTth npaBa u cBoboObl YenoBeka N rpaxgaHnHa. B
ctatbax 17, 19 Takke NnpeaycMOTpeHo, 4YTo B Poccumn rapaHTMpytoTca npaea 1 cBo0oAbl rpaxgaHuHa.
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6. YupeauTenbHbI XapakTep OCHOB NPaBoBOro cTaTtyca JIMYHOCTY.

Takum o0Gpa3oM, MPaBOBOE NONOXKEHME YenoBeKka W rpakaaHuHa - NOJIOXKEHUE YerioBeka U rpaxaaHvHa B
obllecTBe M rocyaapcTBe, yperynvpoBaHHOe HopMamu npaea. KOHCTUTYUMOHHOE monoXeHue (ctaTtyc) -
3aaBaeMoe KOHCTUTYLIMOHHbIMU HOPMaMu MOSIOKEHUE YerloBeKa U rpaxkaaHuHa B o6LLecTBe U rocyaapcTee.

2. CUCTEMA KOHCTUTYLUMOHHBIX MPAB 1 CBOBO[

KOHCTUTYLUMOHHbIE nNpaBa W cBoGoabl - 3TO 3akpenneHHble B KOHCTUTyUMM W rapaHTUpOBaHHble
rocy4apCTBOM BO3MOXHOCTM, MO3BOJISOLLME KAXKOAOMY YENOBEKY U rpaxaaHuHy cBOGOOHO M CaMOCTOATENbHO
n3bupatb B M MEPY CBOEro NoBeeHWs.

OTeyecTBEHHbIE OPUCTBI €AMHOAYLLUHLI B TOM, YTO OCHOBHbIE NpaBa, CBOGOAbI M 06A3aHHOCT COCTaBNAT
06LLeCTBEHHO-MPaBOBON MHCTUTYT, HO OHWM PaCXOAATCA OTHOCUTENbHO ero cogepxaHus. Ecnum GonbIMHCTBO
CYMTalOT, YTO B 3TOT WMHCTWUTYT CrniedyeT BKMoYaTb BCe 3anucaHHble B KOHCTUTYUMW MpaBa, cBoGoabl U
0683aHHOCTM rpaXkaaH, TO HEKOTOpPbIe, HAaNPOTKB, MonaratoT, YTO K HeMY OTHOCSITCSl He Bce, a NWWb Te npaea,
cB0o6OAbl M 06A3aHHOCTH, KOTOPbIE HEMOCPEACTBEHHO CBA3aHbI C (PYHKLIMOHNPOBAHNEM roCyaapCTBEHHOM BNacTu
<1>,

<1> Cm.: lNlenewkunH A.N. Kypc coBeTckoro rocygapcrteeHHoro npasa. M., 1951. T. 1. C. 21.

CyLiecTByeT MHEHUE, YTO KOHCTUTYLIMOHHBIE NpaBa, cCBOOOAbI U 06A3aHHOCTM B COBOKYMHOCTM COCTaBMSIIOT
rocyaapCTBEHHO-NPABOBON MHCTUTYT, MGO OHWN BCE 3aKPENNsSOT MECTO YernoBekKka, ero NonoXxeHwe B obLLeCTBE U
rocygapcrBe. KOHCTUTYLMOHHbIE NpaBa, cBo60Abl 1 00513aHHOCTU OUKCMPYIOT MPABOBOE MOJIOXEHUE rpaXxaaH He
B LLenoMm, a NuLlb ero OCHOBbI <1>,

<1> Cm.: BoeBoauH J1.[. Ykas. cou. C. 142.

[nsa aTux npa., cBo6og 1 0653aHHOCTEN XapakTepeH psa Npu3HakoB. KOHCTUTYUMOHHbLIE MnpaBa, cBOOOAbI
1 006s13aHHOCTH:

- ABASAOTCA OCHOBHbIMU;

- COCTaBNAT opuanyeckyto 6asy aAng Bcen cUcTemMbl npas, cBoO6oA 1 06si3aHHOCTEN;

- obnagatoT HaMBbICLLEN HOPUANYECKON CUITON;

- nognexaT NoBbILLEHHON 3alluTeE.

OCHOBHbBIMU OHU SABMIAKOTCSA NMOTOMY, YTO OMoOcpenylT Hamboree CyLIeCTBEHHbIE, KOPEHHbIe OTHOLUEHUS
MEeXay rocy4apCTBOM M €ro rpaxgaHamm B CBA3N C UX MECTOM B BaXKHENLLMX 0ONacTAX XU3HU U OESATEITbHOCTW.
Ho, 6yay4n OCHOBHLIMM MO COAEPXKAHUIO, COOTBETCTBYHOLLME FOPUONYECKME BO3MOXHOCTU MOTYT CTaTb TaKOBbIMMU
no copme, ecnu oHn ByayT 3akpenneHsl B OCHOBHOM 3akoHe rocyaapcTBa.

KoHCTUTYLMOHHbIE NpaBa, cBOOOAbI 1 0653aHHOCTY ABMSIOTCA opuandeckon 6ason anst Bcex npas, cBobo
N 00A3aHHOCTEN 4YernoBeKa W rpaxaaHuHa, 3anucaHHbIX B TEKyLleM 3akoHoAaTenbCcTBe, MO0 OHM copepxat
NCXOAHbIE, NPUHUMMMATbHbIE NMOJTOXEHUS B TON NN MHOW cchepe perynmpoBaHnsi 06LEeCTBEHHbLIX OTHOLLIEHWNA.

CBOWCTBO HaMBLICLLEN IOPUONYECKON CUMbl O3HAYaEeT, YTO BCe Apyrue npaea, cBoboabl M 06A3aHHOCTU
OOJDKHbI  COOTBETCTBOBATbL  KOHCTUTYUMOHHbIM. ObecnevyeHne KOHCTUTYLMOHHbIM MpaBaM, cBobogam wu
0053aHHOCTSIM BbICLUEN OPUANYECKON CUMbl ABMSETCS rapaHTuer He3blbnemMocTu Bcero npaBoOBOro crartyca
YyenoBeka W rpaxkgaHuHa.

Knaccudukaums npas 1 cBob604 MOXET OCYLLECTBATLCSA MO PasfmMyHbIM OCHOBAHWAM, OOHaKo HAagoO MMETb
B BMAY, YTO OHa 3a4acTylo BECbMa yCrO0BHa, MO0 OKa3biBaeTCsl, YTO OAHO M TO e NpaBo, ogHa U Ta e cBoboaa
unu o6s3aHHOCTbL MOTYT O4HOBPEMEHHO NpUHaanexaTb Kk AByM Unm 6onee krnaccurkaunoHHbIM rpynnam.

Cnegyet obpatuTb BHMMaHWe Ha nposogumoe B KoHCTuTyuum PP pasrpaHuyeHune OCHOBHBbIX MpaB U
cBobop Ha npaBa 1 cBoboAbI YenoBeKa M rpaXaaHuHa. YCTaHaBnmBas pasnuuns Mexay cTaTyCoM 4enoBeka u
rpaxgaHuHa, KoHctutyums P® BoccTaHaBnvMBaeT Te OOLLEYENOBEYECKME LEHHOCTW, KOTOpble Halu
BonnowieHne B [eknapaunm He3aBucumocTn 1776 roga, bunne o npaeax 1789 roga (CLUA), Jeknapauumn npas
yenoseka W rpaxgaHvHa 1789 roga (®paHums). PasrpaHuMyeHne BbITEKAET W3 pasnMYeHust TrpaxdgaHCKoro
obuecTBa 1 rocygapcrea.

Utak, B 3aBUCMMOCTHM OT cybbekTa obnagaHusa npaBom BbIAENSOT NpaBa YenoBeka M npaBa rpaxgaHuHa.
OTn aBe kaTeropmm 0BbIYHO YNOMNHAKOTCS B OOHON "CBA3KE", OAHAKO UX coaepXaHue He ToxaecTBeHHo. [pasa
Yyenoseka NPOUCTEKAKOT U3 eCTECTBEHHOIO NpaBa, a npaBa rpaxiaaHuHa - U3 MNO3UTUBHOIO, XOTA Te U Apyrue
HOCAT HeOTbeMINeMbI XxapakTep. [lpaBa 4yenoBeka ABMNSANTCA WCXOOHbIMW, OHWM MPUCYLUM BCEM JOAAM  OT
pPOXOEHUS, HE3ABUCUMO OT TOro, SIBMSKOTCS NM OHW rpakgaHamu rocygapcTBa, B KOTOPOM XXWMBYT, a npasa
rpakgaHuHa BKIHOYAOT B cebs Te npaBa, KOTOpble 3akpennsTcd 3a fMUOM B CUIy ero NpUHaanexHocTn K
rocyaapcrBy (rpaxgaHcTBo).
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MpaBa rpaxgaHuHa oxBaTbiBaAKOT cepy OTHOLIEHWA UHAMBMOA C rocyaapctBoM (ccpepy NyOnMMYHbIX
WHTEPECOB), B KOTOPOM OH paccYMTbIBAET HEe TOMbKO Ha OrpaXdeHne CBOUX MpaB OT HE3aKOHHOro
BMeLLaTeNbCTBa, HO M Ha akTUBHOE COAENCTBUE rOCyAapcTBa B Ux peanusauun. CTtaTyc rpaxgaHuHa BbiTeKaeT
13 0coboi NpaBoOBOW €ro CBA3M C roCy4apCTBOM - MHCTUTYTA rpaxaaHcTBa (CT. 6 KoHctutyuun PO).

[dpyroe ocHoBaHWe knaccudmkaumMm Takke CBA3aHO C XxapakTepom cybbekToB npaB, cBobog Wu
obsasaHHocTen. Peyb uget o pasgeneHun npas, cBobod n obsA3aHHOCTEM MO opme OcCyLecTBNeHMs Ha
UHOuBMAYyarnbHbIe U KONNeKTuBHbIe. IHAMBUAYaneHoe NpaBo 4YacTO MOXET OCYLEeCTBMASATLCA KOMNMEKTUBHO, HO
OTNMYMEe €ro OT KOMMEKTMBHOro npaBa B TOM, YTO OHO BMOSIHE MOXET OCYLWECTBNATLCA M 3almaTbes
MHAMBUAOYyanbHO, TOrAa Kak KONMMeKTUBHbIE NpaBa Mo CBOEW NpUpoAe He MOryT OCYLLEeCTBASATLCS MHOANBMOYAITbHO.
Hanpumep, npaBo Ha 3a6acToOBKy KONNEKTUBHOE MOTOMY, YTO WMHAMBMAyarnbHas 3abacTtoBka He 3abacToBka, a
nporyn.

KnaccudpmumpoBaTtb npaBa 1 cB0O60AbI, @ paBHO U 00S3aHHOCTU, MOXHO Ha OCHOBHbIE U AOMOMHUTESNbHbIE.
MocnegHue Npou3BOAHbI OT NEPBbLIX U KOHKPETU3MpykT ux. Hanpumep, npaBo yyacTBoBaTb B ynpaBreHuu
rocygapCTBOM - OCHOBHOE MpaBo, a n3buparernbHble NpaBa Npou3BOAHbI OT HETO, CyTb OOHO M3 Ero NPOSIBIIEHUNA.

Mo cteneHun abconoTn3aumm BelgeNsAT abconoTHLIE MpaBa, He noAfexalue OrpaHWYeHUI0 HU B KOEM
crnyyae, 1 OTHOCUTENbHbIE.

lMpaBa MOXHO pas3nuyaTb MO BPEMEHN BO3HWKHOBEHUs. OTCloga MosiBNEHWe MOHATUS "nokorneHue" npas
yenoseka. B coBpeMeHHbIX Teopusix NpaB YenoBeka HabngaeTcs TeHAEHUNS OTHOCUTb K HOBOMY MOKOMEHUIO
Takue npaBa, KOTOpble KOHKPETU3UPYIOT UHAUBMAYArbHbBIE NpaBa NepBbiX ABYX MOKOMEHUN (NpaBO Ha OTNU4Me,
MpaBo Ha TULUMHY U MOKOW M Op.), a TakkKe psaAa KONMEKTUBHbIX MpaB (MpaBO Ha CONMMOAPHOCTb M MpaBoO Ha
MeXayHapoaHoe obueHune).

Ho Hambornbluee 3HavyeHWe mmeeT TpaguuUMOHHAs Knaccudumkaums COOTBETCTBYHOLMX npas, cBobog u
065A3aHHOCTEN NO COAEPKaHMIO:

- NIYHBbIE UNW rpaXkaaHckne npasa, cBoboabl M 06s3aHHOCTY (CT. 19 - 28 KoHeTuTyumm PO);

- nonuTnyeckue (ct. 29 - 33 KoHctutyuum PO);

- couManbHO-3KOHOMUYECKNE U KymnbTypHble (CT. 34 - 44 KoHctutyumm P®) (BO3MOXHO HaumMeHoBaHue
"coumanbHO-KyNbTypHbIE").

JInuuble npaBa, cBoGOObl COCTaBMSAT MEPBOOCHOBY MPAaBOBOro cratyca NuyHocTn. OHM  oxBaTbiBalOT
yHOaMeHTanbHble acnekTbl FIMYHOCTU, BbIPAXAKT FYMaHUCTUYECKME OCHOBbI >XU3HW OOLLEeCTBa, 3alimwiaroT
NPOCTPAHCTBO NIMYHOW XN3HW YenoBeka, UHAUBMAYyanbHy0 cBoboay OT BMelLaTenbCcTBa n3BHe. bonbWNHCTBO 13
HUX HOCAT abCOMTHLIN XapakTep, T.e. SABMSIOTCS HE TOSNIbKO HEOTbLEMSIEMbIMUA, HO W He NOANeXalimMMu
orpaHuyeHuto. OTclofa NoBbILIEHHbIA YPOBEHb rapaHTUM 1 OXpaHbl 3TUX Npas 1 cBoboa.

BOMbLWMHCTBO KOHCTUTYLMOHHBIX NMpaB, cBOOOA SABNSATCA NIUYHBIMW, Aa U KONMEKTUBHbIE NpaBa, HanpuMep
npaBo Ha obbeguHeHMe, OCYLLECTBNAOTCA B pe3ynbTaTe MWYHbIX YCUMNWA WMHOAMBMOOB, NO3TOMY BblaeneHve
rpynnbl NWYHBIX NpaB u cBobog umeeT ocoboe 3HavyeHne. OHU NU4YHble B TOM CMbICME, YTO HarnpaBfeHbl Ha
3aWuTy noaen kak omsndeckmx cyLecTB, Ha obecneyeHne HeNPUKOCHOBEHHOCTU CNOCOBOB UX NMYHOrO ObITUA ”
BO3MOXHOCTM aKTMBHO 3aLLmLLiaTb COOCTBEHHbIE MHTEPECKI B pa3HbIX MHCTaHUMAX. Cpean NuyHbIX Npae u cBo6on
- NPaBO Ha XW3Hb, AOCTOMHCTBO JIMYHOCTU, NNYHas cBoboda N HEMPUKOCHOBEHHOCTb, B T.4. HEMPUKOCHOBEHHOCTb
YaCTHOW XM3HW, MPaBO Ha NNYHYI0 U CEMENHYIO TaliHy, MpPaBO Ha 3aWuTy 4YecTn M JOOPOro UMEHW 4YernoBeka,
MpaBO Ha HEMNPUKOCHOBEHHOCTb XWMWLWA, MNpaBO CaMOCTOATENbHO Onpedendtb U ykasbiBaTb CBOMK
HaLUMOHanbHY NPUHAAIEXHOCTb, NPaBo Ha cBOOOAHLIN BbIGOp MecTa NpebbiBaHnsl M XUTENbCTBA B npegenax
P®, npaBo Ha cBo6oAHbIV Bble3 3a npefensl PO n Ha BecnpenatcTtBeHHoe BoO3BpalleHne obpaTHo, cBobona
coBecTu, cBoboaa BeponcrnoBeaHus.

MonuTnyeckne npasa, cBobodbl CBA3aHbl C OOMajaHWeM rpaxgaHcTBa rocygapciea B OTivMyMe OT
OCHOBHBbIX NIMYHBIX NpaB 1 cBOOOA, KOTOpbIe MO CBOEW MPUpPOAE HEOTHYXXAaeMbl U NpUHaAnexaT Kaxgomy oT
poXaeHus kak yenoseky. CBs3b NONUTUYECKMX NPaB 1 cBOOOS C rpaXgaHCTBOM HE O3HAYaeT, YTO OHU BTOPUYHbI,
NpoOM3BOAHbI OT BOMM rocyaapcTea. Tak Xe, Kak U NndHble npaBa U cBoOOAblI YenoBeka, rocyaapCTBO MNPU3HaEeT,
cobrniogaeT v 3awmwaeT nonMTuyeckne npasa n ceobodsl (CT. 2 KoHeTuTyummn PO).

EcTecTBeHHbIN xapakTep 3TUX NpaB BbiITEKAET U3 TOro, YTO HOCUTENem cyBepeHuTeTa U eOUHCTBEHHbIM
NCTOYHMKOM BNactu B P® aBnsieTcs ee MHOroHaUMOHanbHbIA HapoAd. OTa BaXHENLWas OCHOBA KOHCTUTYLIMOHHOTO
CTPOS peanunsyeTcs Yepes NonuTuYeckue npasa u cBOOOObI KaXaoro rpaxaaHuHa.

K nonuTtnyecknm npaBam, cBo6ogamM OTHOCATCS: NPaBO Ha HAapOAHOe NpeacTaBMTENbCTBO; NPaBo n3bupartb
1 6bITb M36PaHHBIM; NPaBO rofnoca Ha pedepeHaymax; NpaBo UHbIM 06pa3oM NpMHMMAaTL y4acTne B Bblibopax K
pedepeHoymax; NpaBo HOPMOTBOPYECKUX MHULMATMUB, NPaBO Ha OCYLLUECTBMEHMEe MECTHOro caMoyrnpaBreHus;
cBoboga MbICIM WM CrioBa; MpaBO Ha MOWCK, MOny4YeHuWe, nepegadvy, MNPOM3BOACTBO, pPacnpoCTpaHeHue
nHdopmaumm; csoboga MaccoBoW MHGOpMauun; MpaBo Ha oObeduHeHwe; npaBo cobupaTbcsi MUpHO, 6e3
OpPY>XUs, NPOBOANUTb COOpaHWUsl, MUTWMHIKU, AEMOHCTPAaUMM, LECTBUMS U NUKETUPOBAHMS; NpaBo Ha yyactve B
yrnpaBneHun Jenamu rocygapcrtea, B T.4. MpaBO Ha OOCTyN K rocygapCTBeHHOM criyxbe um Ha y4vacime B
OTNpaBneHnn NPaBoCyauns; MPaBo Ha JINYHbIE U KOMNNEKTMBHbIE 0OpaLleHnsa B rocyaapCTBEHHbIE OpraHbl, OpraHbl
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MEeCTHOro caMmoynpasrieHus; npaso Ha 3awuty OTedecTBa 1 Ap.

CoumanbHo-3KOHOMMYEeCKMe npaea U cBoboabl NpuU3BaHbl AaTb BO3MOXHOCTb NtogsiM CBOOOOHO MCKaTb,
HaxoOuTb UCTOYHUKM AoXo4a W MOAAEPXKKM >KUIHeOEeATEerbHOCTU COOBCTBEHHOM M cBoux Onmskux. CoBeTckas
KOHLIeNnuMs npaB 4erioBeka mcxoguna mM3 MNepBUYHOCTU 3TOW rpynnbl npaB. COBPEMEHHOE KOHCTUTYLIMOHHOE
3aKoHOAATeNbCTBO BbIABUrAET Ha MepBOe MECTO IMYHble MpaBa, 4TO cregyeT xoTta Obl u3 nopsgka
pacnonoxeHus npas, obsizaHHocTen B rnaee 2 KoHcTuTyumm P®. BHavyane nuuHble npasa, 3atem nybnuyHble,
TONbKO MNOTOM - COLMaNbHO-3KOHOMNYECKNE NpaBa.

[MepBOCTENEHHOE 3HAYEHWE B YUCIE COLMANbHO-IKOHOMUYECKUX MpPaB MPUHAANEXUT MpaBy 4YacTHOW
COOCTBEHHOCTM, BKMOYash MNpaBo Ha OObEeKTbl MHTennekTyanbHoW CcoBCTBEHHOCTM, Opyausi, CpPeacTBa
nponsBoacTea. Bmecte ¢ npaBoM COGCTBEHHOCTM B LLIEHTPE COLMANIbHO-3KOHOMUYECKMX MpaB HaxoguTcst NpaBo
Ha cBOOOAHbIN Tpyd, O3HAyawLllee, YTO KaxXAbll MMeeT MnpaBo CBOOOAHO pacnopsXkaTtbCs  CBOUMMU
crnocobHoCcTsMKU K Tpyay, BblbupaTb poa geaTtenbHocTM U npodpeccuto.  KoHcTutyuus  3anpelyaet
npuHyauTensHbln Tpya. COBETCKME KOHCTUTYLMU rOBOPMAM O 3anpeTe SKCnryaTtauuu 4ernoBeka YeroBeKkoM.
CnepoBaTtenbHO, CEroaHs aKCnyaTaunsi Kak NpUCBOEHME NPOAYKTOB YYXKOro TpyAa 4acTHbIMKM COOCTBEHHMKaMK
[omnycKaeTcsl, 04HAKO eCNn TONIbKO OHa HOCUT LOOPOBOSbHLIN, @ HE NOAHEBObHbIV XapaKTep U OCYLLECTBSIETCS
B paMKax 3akoHa.

OpueHTup Ha pasBuTue CBOOGOOHOW rpakQaHCKOM 3KOHOMUKM TecCHO yBsa3aH B KoHcTuTyumm PO ¢ Town
YacTblo npaB, 4YTO HanpaereHbl Ha obecneyeHne CouUManbHO-AKOHOMUYECKUX TapaHTUA  ManoumyLLmMm,
MOMHOCTBI UITN YACTUYHO HETPYAOCMOCOOHbIM.

CoumanbHo-KynbTypHble NpaBa 1 cBo6oAbl HaueneHbl Ha obecneyeHre NIOAAM BO3MOXHOCTU TBOPYECKOro
pas3BuTUS, NpPUOOLLEHNA K MNOTPeOHOCTAM CBOEro M ApPYrMx HapoAdoB, LMBUNU3AUUNA, MNPUYMHOXEHUS U
COBEPLLEHCTBOBAHMS KyINbTypHOW cpegbl. B nx uncne npaBo nNoONb30BaHWs POAHLIM S3bIKOM, MpPaBO Ha
cBobOaHLIN BbLIOOP A3blka, cBOGOALI BOCMMTAHMS, ODy4YeHUs M TBOpYeCTBa, NpaBo Ha CBOOOAHbLIV BbiOOpP M
pacnpocTpaHeHue penurMo3HbiXx U WHbIX yOexaeHun, npaBo Ha obpasoBaHue, cBobBoda nuTepaTypHOro,
XYLOOXECTBEHHOr0, Hay4YHOro, TEXHUYECKOro 1 Apyrnx BUA0B TBOpYECTBa.

3. KOHCTUTYUMOHHbBIE OBA3AHHOCTW YENTOBEKA N TPAXOAHNHA POCCUU

KoHCTUTYyLUMOHHaa 00a3aHHOCTb - 93TO  3akpenneHHas KoHcTuTyumen B UWHTepecax obuiecTtBa
Heo6XxoaMMOCTb, NPeANMChIBAKOLLLAA KaXXA0MYy UHAUBUAY OonpeaeneHHbIn BUA U Mepy CBOEro NoBeAEeHNS.

34ecb BaXHO BblAENUTb ABA KOHCTUTYLIMOHHBLIX NPUHLMNA:

a) paBeHCTBO 06sA3aHHoOCTEN (4. 2 cT. 6 KoHcTuTyuumn PO);

0) yBaxeHune npaB M cBoOoa ApyrMx nuy. 3TO BaxHelwee ycrnoBue cBoboabl, ee Heobxogumoe
orpaHnyeHne n oyHgaMeHTanbHbli NpuHUMn npasonopsagka. Yacte 3 cT. 17 KoHctuTtyumm PO ycTaHaBnvBeaer,
YTO OCyLLECTBNEHME NpaB 1 cBODOA YenoBeka He JOIMKHO HapyLlaTh npaea u ceoboabl Apyrnx nuu.

KoHcTuTyuma P® 3akpennseT crnefyoLime KOHCTUTYLUNOHHbIE 0653aHHOCTY YernoBeKa U rpaxaaHnHa:

1. Cobntogenune KoHctutyuumn PO n 3akoHOB. 3TO camasi rmaBHas 0083aHHOCTb, Nexallas Ha rpaxagaHax,
0 4emMm roBoputca B Y. 2 cT. 15 KoHctuTyumm Poccun. Mo cyTu oHa pacnpoCcTpaHseTcss M Ha He rpaxiaH,
MOCKOJIbKY HEMNb3s A0NYCTUTh, YTOObI KTO-TO U3 MPOXMBAIOLLMX B CTPaHe Nl MMen npuBuiernio He cobnwogatb
OEencTByloLLIME B 3TOM CcTpaHe 3akoHbl. CobntogeHne KoHctutyumm PO n 3akoHOB - BceoOuwiee npaBumio, He
3HaloLLee UCKNIYEHUN.

Momnmo obuen obazaHHoOCTM cobniogaTe KOHCTUTYUUIO, CYLLIECTBYET 1 NpsMOe npeanucaHue rpaxgaHam
cobnogaTe KOHKPETHbIE KOHCTUTYLIMOHHbIE 3anpeThl (4. 5 ¢T. 13 KoHcTutyummn PO).

2. 3aboTa o geTsx u HeTpygocnocobHbix poantensax. B vactax 2 u 3 cr. 38 KoHcTUTyuun 3akpenneHsl ase
KOHCTUTYLIMOHHbIE 006A3aHHOCTM rpaXkaaH: BO-NepBbiX, poanTenm oba3aHbl 3ab0TUTLCS O OETSX, MX BOCMUTaHWM;
BO-BTOPbLIX, TPYAOCNOCO6OHbIE AeTu, gocTuriume 18 neT, 4OMmKHbl 3a60TUTLCA O HETPYAOCMNOCOOHbBIX POAUTENSIX.
OTn 06513aHHOCTU rpaXkaaH OTPaXatoT JIMYHYIO OTBETCTBEHHOCTb KaX4oro 4yernoBeka 3a cyably cBoux geten u
poauTenemn, KOrga oHU eLle Unu yxxe He B COCTOSAHUN 06ecneynTb CBOM XXMU3HEHHbIE NOTPEBHOCTN.

3. Mony4eHune ocHoBHOro obuiero obpasoBaHus. KoHcTutyumsa PO Bo3naraet Ha Kaxgoro rpaxgaHuHa
00513aHHOCTb MOMY4YNTb OCHOBHOE 06LLiee obpa3oBaHue, Ha poaMTENEN 1 NUL, UX 3aMEHSIOLWMX, - 00A3aHHOCTb
obecneuntb nonydeHune AeTbMy 3TOro obOpasoBaHusA (4.4 cT. 43). EcTecTBEHHO, OE€TU HEe MOryT HecTu
OTBETCTBEHHOCTb 3a HapyLUeHne 3Ton 06s3aHHOCTU, TPYAHO Aaxe npeAacTtaButb cebe, KakoBa MOXeT ObiTb WX
OTBETCTBEHHOCTb M B 3pefniom Bo3pacte, Tem 6Oonee u4to TpeboBaHume o0643aHHOCTM OOLWEr0 OCHOBHOMO
obpasoBaHMsa coxpaHsieT cuny A0 OOCTWXKeHusa nogpoctkoM 15 neT. EAQMHCTBEHHbIM nocneactsMem  Ans
HeoOpa3oBaHHOIO YeroBeka SBMSETCS HEBO3MOXHOCTb MOCTYNfeHusi ©6e3 arTectata 3periocTu B BbICLUEe
yyebHoe 3aBefeHNE U 3aHATUA psida OOJPKHOCTEN.

4. 3aboTa 0 NaMATHUKAX UCTOPUM U KynbTypbl. Kaxabii 06593aH 3a60TUTLCA O COXPaAHEHUN WUCTOPUYECKOTO
N KynbTYpHOro Hacrneausi, 6epevb NamATHUKM UCTopuM U KynbTypbl (4. 3 cT. 44 KoHctutyuumn PO). [NaHHas
KOHCTUTYLMOHHas 00S3aHHOCTb HampaBfieHa Ha COXpaHeHMe MaTepuanbHbIX W OYXOBHbIX LEHHOCTEN
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MHOroHaLmnoHanbHoro Hapoaa Poccun, passuTtune ero KynbTypbl.

5. Ynnata HanoroB 1 c6opoB. Kaxapbii 0693aH NnaTtuTb 3aKOHHO YCTaHOBMEHHbIE Hanorm u cbopbl (cT. 57
KoHcTuTyummn P®). 310 anemeHTapHoe TpeboBaHMe K YeNOBEKY N rpaxaaHuHy, KOTOpbIN XuBeT B obLiectBe U
nonb3dyetcs Graramy rocygapcTBeHHow gestenbHoCcTM. C NOMOLLbIO HAanoroB rocyaapcTtBo obecneynBaeT
060pOHOCNOCOBHOCTL M BEe30NacHOCTb rpaXKaaH, pa3BMBaeT IKOHOMUKY, 0Bpa3oBaHue, HayKy, 30paBOOXpaHeHne
B MHTepecax Bcero obLiecTsa.

6. CoxpaHeHune Npmpoabl U OKpyxatoLLern cpeabl. [na BbPKMBaAHWUS YeNoBeYeCcTBa HET BObLUE ONAaCHOCTH,
4YeM YHUYTOXEHME Npupoabl, 3arpssHeHMe Bo3adyxa, 3emnun u BogoemMoB. KoHcTutyuua P® rnacut: "Kaxabin
00653aH coxpaHATb NPMPOAY U OKPY>KatoLLyo cpely, bepexxHO OTHOCUTLCS K NpupoaHbiM boratcTBam” (CT. 58).

7. 3awuTa OTevecTBa U 06893aHHOCTbL BOMHCKOMN Cry6bl. KoHCTUTYuus P® obbsenseT 3awmty OTteyecTtBa
"nonrom n 06a3aHHOCTLIO rpaxaaHmHa Po®" (ctT. 59). B gaHHOM cnyyae npaBoBasi 0693aHHOCTb COeAMHAETCA C
MoOparbHOW KaTeropmuen (4ONroMm), TeMm cambiM obpasys HeMnpenoXHbIN 3aKOH rpaxxgaHckoro noeedeHusi. Ho
3awmTta OTeyecTBa npeanonaraeT 0653aHHOCTb KaX40ro BOEHHOO6513aHHOMO rpaxkgaHunHa "BCcTaTb nog pyxee" B
cny4ae arpeccum npotne Poccun, odmumanbHOro o0bABNEHNst BOVMHBI U MOBUNmnsauumn.

4. TAPAHTUWN NMPAB 1 CBOBO YENIOBEKA U TPAXXOAHNHA

MapaHTMM MOXXHO 0603HaYNTb Kak NPOLLECC NPETBOPEHMS U peanu3aummn B XXM3Hb KOHCTUTYLMOHHbIX MpaB U
cBoboa. Peanusaums npaB M cBobOO MOXET BblpaxaTbcsl B (OpMe OrpaHMYeHHOro npaea obnagaHus,
Monb30BaHMS VMW UMM B 3allMTe BOCCTAHOBIIEHUSI MpaB B Crydae WX HapylweHusi. LleHTpanbHoe mecTo
3aHUMaIOT PUANYECKME FrapaHTUM, NOA KOTOPLIMU B MUPE €AMHOAYLLIHO NMOHUMAOTCS Te MpaBoOBble CpeacTBa U
crnocobbl, C MOMOLLbIO KOTOPbLIX B 00LEeCTBE 06ecneynBaeTcs rpaxkgaHam peanvsauus nx npae u ceobopg <1>.

<1> CMm.: MwuukeBnd A.B. O rapaHTMax npaB u cBoboAd COBETCKMX rpaxdaH B obLieHapoaHOM
coumanucTnyeckom rocyaapctee // CoseTckoe rocyaapctso u npaso. 1963. N 8. C. 28.

B kayectBe rapaHTMM KOHCTUTYLMOHHBIX NpaB W cBoOOA BbICTYNaeT He TONMbKO CaM pesynbTart
OEesTeNbHOCTN OpraHoB rOCYyAapCTBEHHOW BracTUM, HO W MEXaHu3Mm - OnpedeneHHbIi 3aKOHOM MOpSAoK
OCYLLECTBMEHNS 3TON AEATENbHOCTH.

YCMNOBHO rapaHTUm MOXHO NoApasfenvTb Ha OObeKTUBHblE U CyObekTuBHble. K nepBbiM OTHOCATCS Te
YCINOBMS 1 CPeACcTBa OCYLLECTBIEHUSA NpaB U cBOOO, KOTOpbIE NCMONb3YOTCA B OXPaHUTENBbHON AeATENbHOCTU
obulecTBa, rocygapctea U ero opraHoB. Te ke cpeacTBa, KOTOpble MPUMEHSIET YenoBek No CoOCTBEHHOMY
YCMOTPEHUIO, OTHOCSTCS KO BTOPbIM. BONBLUMHCTBO rapaHTuim HOCAT OO bEKTUBHbLIV XapakTep.

Tarke rapaHTMm nogpasgendaoTca Ha obwme u cneumanbHble. Obwime cryxaT ycrnoBMeM M cpenctsamu
oxpaHbl, obecrneyeHns 3almnTbl BCEX UK 3HAYUTENbLHON YacTu npaB un ceobon (4. 1 cT. 45 KoHctutyuun P®),
BTOpbIE - CTPOro onpeaeneHHbix (4. 2 ¢1. 30 KoHctutyuumn PO).

O6wue rapaHTUM npaB U cBobog 4venoBeka U rpaxpaHuHa. Hanbonee obuwen rapaHtTven npas u
cBob0oj, MMELOLLEN HAaUBBICLLYHO IOPUONYECKYIO CUIMY, ABIMSETCS CaM KOHCTUTYLIMOHHBLIN CTPOW, OCHOBAHHBLIN Ha
HEeYKIMOHHOM cobntogeHnn KoHCTUTYLMKn, HeOTYYXAaeMOM, ECTECTBEHHOM MpaBe ¥ obLenpu3HaHHbIX NPUHLMNAax
N HOpMax MexayHapoaHoro npaea. OTa HamBbIcLlasi rapaHTusa TpaHcdopmumpyetca KoHectutyumen PO B cuctemy
onpegerneHHbIX Npas 1 0ba3aHHOCTeN rpaxaaH n obs3aHHOCTeN rocygapcTaa no obecneyeHnio npas m csobog,
chopMynupoBaHHbIX B CT. 45, 46, 53, 55, 56, 60, 61 KoHcTutyuumn Po:

1. 3akpenneHue npae 1 ceobog B KoHCTUTYUMK P® - BaxkHOe ycroBue peanu3aunm KOHCTUTYLNOHHbIX NpaB
1 cesobop,.

2. l'ocypapcTBeHHas 3awmTta npas 1 ceobon. KoHCTUTyuus rapaHTupyeT rocydapCTBEHHYIO 3aLlmUTy npas U
cBobog yenoseka u rpaxgaHvHa (4. 1 cT. 45).

3. CamosawmTa npae 1 ceobon. Hapsigy ¢ 0683aHHOCTLIO rocyaapcTea obecneunTb 3almTy npae 1 csoboa
cyllecTByeT MpaBO 4enoBeka M camMoOMy 3awuuiaTb CBOM npaBa M cBobogbl Bcemwm crnocobamn, He
3anpeLleHHbIMM 3akoHOM. Cnocobbl caMmo3alLmMTel MHOTOOOpa3Hbl: 0OXxanoBaHUe AENCTBUIA LOJPKHOCTHBIX L,
obpaweHne B CMW, ucnonb3oBaHWe MNpaBO3aLUUTHbIX OpraHu3aumMi n obLEecTBEHHbIX 0ObegMHEHMWN
(npodbcotosbl 1 ap.).

4. CypebHas 3awmTta. KoHctutyuusa PO rapaHTmpyeT kaxxgomMy cyaebHyto 3awmTy ero npae n csobog (cT.
46). Takasa 3awuTa Hambonee adpdekTMBHA U JOCTYMHA KakOoMmy 4YenoBeKy, MOCKONbKY B Cyd MOryT ObiTb
obXxxanoBaHbl peLleHns n aenctems (Mnu 6esgencTene) opraHoB rocygapCTBEHHOW BRacTu, OpraHoB MECTHOro
camMoynpaBreHnsi, obLLEeCTBEHHbIX OObEeAMHEHUIA U OOMKHOCTHbIX nuy. MNpoueaypa obpalleHus rpaxpaH B
cynebHble opraHbl perynupyetca 3akoHom P® ot 27 anpena 1993 r. "O6 obGxanoBaHuvi B cyd OEWCTBUA U
peLLeHUn, HapyLLaLWuxX NpaBa 1 cBoboabl rpaxaaH".

5. MexxayHapogHas 3awwmTa. KoHectutyums PO npegocraBnseT Kaxgomy npaso obpaiatbcs ¢ xanobow B
MEXrocyaapCTBEHHbIE OpraHbl Mo 3awuTe npaeB u cBobop 4yenoseka (4. 3 cT. 46). 3To npaBo 06yCcNoBnNeHo
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Hanvynem COOTBETCTBYIOLMX MeXOyHapoOHbIX [oroBopoB P® u uncrnonb3yeTcs, ecnuv ucdepnaHbl Bce
nmetoLmecs cpeacTea npaBoBon 3awmTel. CriegoBaTternbHo, xanoba moxeT ObiTb NogaHa nocre oTkasa nuiuy BO
BCEX CcyaebHbIX MHCTaHUMSX PO.

6. BoameweHne Bpepa. CormacHo cT. 53 KoOHCTUTYyLUMM Kaxgbli MMEET MpaBO Ha BO3MELLEHWE
rocygapcTBom Bpeaa, NMPUYMHEHHOro He3aKOHHbIMK AencTBuaMK (Mnu 6e3gencTenemM) opraHoB rocygapCTBEHHON
BNacTM UNN WX AOIDKHOCTHBLIX NuL. KOHCTUTYUMOHHas rapaHTUs B TakMX Criydasix COCTOMT B TOM, 4TOObI
BOCCTaHOBUTb HapyLLUEeHHOe NpaBo M BO3MECTUTb NPUYUHEHHBIN YenoBeKy Bpes.

7. HeoTmeHsiemocTb npaB 1 cBobog. KoHcTutyumsa P® (cT. 55) 3akpennseT NonoXeHne o TOM, YTO 3aKOHbI,
OTMEHSIOLLIME UNKN yManslwue npaBa U cBOOOAbI YenoBeka W rpaxgaHuHa, He JOSKHbl usgasatbes. OHa
rapaHTupyeT HesblbnemocTb npaB u cBOOOA4, HanomMwHaeT opraHaM 3akOHOAATeNbHOW BrlacTM O TOM, YTO
OTMEHa, NepecMoTp nnun Nboe CHUKEHNE YPOBHSA rapaHTui BrneveT cosbliB KoHCTUTyunoHHoro Cyga PO.

8. Bospact. KoHcTutyumen P® ycTaHOBMEHO, 4YTO POCCUWACKUN rPaXaaHWH MOXET CaMOCTOATENbHO
OCYLLeCTBMATb B NONIHOM 06beme cBoM npasa 1 0683aHHOCTM ¢ 18 ner.

9. 3anpeT npumeHeHUs HeonybrnMKOBaHHLIX HOPMAaTUBHbIX MPAaBOBbLIX AKTOB, 3aTparvBaloLLMX Npasa U
cBobogbl Yenoeka (4. 3 cT. 15 KoHcTtutyumm PO) <1>.

<1> Cm.: Barnan M.B. Ykas. coy. C. 101.

KoHCTUTyuMOHHbIE rapaHTumM npaBocyams. B Heckonbkux cratbsx KoHcTuTyuun P® 3akpenneHsi
obLlenpn3HaHHble B  LMBWIM30BAHHOM MUPE rapaHTuM, WMMewLWMe TakKke 3HayeHue  NPUHLMIOB
OEeMOKpaTMYeCcKoro npaBocyaus. OTU rapaHTMU NiexaT B OCHOBE YrOSIOBHOIO MNpouecca M HarfpaBfeHbl Ha
UCKIoYeHne npomasora B cygebHom pasbupatensctse. [apaHTum npaBocyans - rapaHtum cBoboAbl NUYHOCTM,
oTcloa BbITekaeT He0BXOAMMOCTb KOHCTUTYLIMOHHOMO YPOBHS 3aKpenieHns 3TUX rapaHTuii:

1. PaBeHCTBO BCcex nepep 3akoHOM 1 cyaoM (4. 1 ¢T. 19 KoHcTutyuumn PO).

2. lapaHtun nopcyaHoctn (Y. 1 1. 47 KoHctutyumm P®). Ona 4venoBeka BaXKHO, YTOObI ero pgeno
paccmaTpuBarnock B TOM CyA€ U TEM CyObeN, KOTOpble B COOTBETCTBMU C 3aKOHOM [OJDKHbI €r0 paccMmaTtpuBaThb, O
4YeM OH 3apaHee OOIMKEH ObiTb N3BELLEH.

3. MapaHTusa npaBa 06BMHAEMOro Ha pacCMOTPEHUE ero Aena ¢ ydactTueM cyga npucskHblx 3acegartenen (
cT. 47 KoHctutyumm P®). Cydbl NpUCsKHbIX paccMaTpuBaloT gena O Havbonee TSXKKUMX MPecTynneHusx
(ybuincteo, 6aHamtmMam u ap.). MNpucspkHble 3acepatenn mnsbupaloTcs no xpebuo u3 dncna usbupartenen B
Bo3pacTte oT 25 fo 70 neT, Npu 3TOM CTOPOHbI BipaBe HEMOTMBUPOBAHHO OTBECTU NO ABa 3acejartens.

4. MpaBo Ha OPUOUYECKYID MOMOLWb. 3OTO MNpaBO NpeanoriaraeT, 4YTO KaXAdbl, KTO HYX4aeTca B
KBanuuuUUpoOBaHHON OPMONYECKON MOMOLLM, MOXET Mofy4uTb ee, obpaTuMBWUCL K aaBokaTy (cT. 48
KoHcTuTyumm PO).

5. lMpesymnuna HeBuHOBHOCTU (CT. 49 KoHcTuTyumm P®). ObBuHsembli He obsi3aH AokasblBaTb CBOIO
HEBUHOBHOCTb. bpems JokasbiBaHMSA NEXUT Ha NPOKypope, crnegosaTtene u nviue, Npou3BoAslieM [O3HaHUe.
HeycTpaHnMble COMHEHUS B BUHOBHOCTM NULIA TOSKYHOTCS B NOMb3y 0OBMHsieMoOro. Bce 3TW KOHCTUTYLIMOHHbIE
rapaHTMM cnocobCTBYIOT pELUEHMIO OOHOM W3 [MaBHbIX 3a4ad nNpaBoCyausl - He [ONYyCTUTb OCYXOEHWS
HEBUHOBHbIX.

6. 3anpet noBTOpHOro ocyxaeHusi. B cratbe 50 KoHcTutyuum PP comepxuTcs BaHasa rapaHTus,
rnacswas, YT0 HUKTO He MOXET OblTb MOBTOPHO OCYXKOEH 3a OAHO U TO Xe NpPecTynrneHne.

7. HepenctBMTENbHOCTL HE3AKOHHO MOMYYEHHbIX JoKa3aTenbCTB. Ha Bcex cTagusx yrornoBHOro npouecca
HeoMyCTMMO MCMNONb30BaTb [JOKasaTernbCTBa, MOSlydeHHble B HapylleHue 3akoHa. YenoBek pormkeH OblTb
rapaHTUpoBaH OT Takmnx "MeTogoB" paboTbl cyaa n CNeacTBus, U 3TOMY CIYXUT HOpMa, coaepallascs B Y. 2 CT.
50 KoHcTuTyummn P®. He npnsHatoTcs fokasaTenbCTBaMy HUKaKkne CBeOeHWs, MoMyYeHHbIe C HapyLleHueM npas
1 cBobo YernoBeka v rpaxgaHuHa.

8. lMpaBo Ha nepecmoTp npurosBopa. Kaxabli OCYXAEHHbIM MMeeT MpaBO Ha NepecMoTp npurosopa
BbILLIECTOSALLUM CYAOM, a Takke Npocbby 0 MOMUIOBaHUN UMW CMArYeHUn HakasaHus. [lepecmoTp npurosopa -
HeoOxo4MMas rapaHTus NpoTuB cyaebHbIX owmnbok, oH npegycmoTpeH YK PO. MomunoBaHue - ocBoboXaeHe
OT HakasaHWus UM 3ameHa ero ApyruMm, 6onee mMarkum HakasaHuem. OCyXXOEHHbI BnpaBe TOMbKO MPOCUTb 00
3TOM, a NPaBO OCYLECTBNATL NOMUIIoBaHne npuHagnexuT MNMpesnaeHTty PO (4. 3 cT. 50 KoHcTuTtyumm PO).

9. MapaHTMa OT caMOOBBUHEHMS. YernoBeka Hemnb3si NPUHYXKAAaTb K Jadye MnokasaHui nNpoTuB camoro cebs
nnn K Npu3HaHmio cebs BuHoBHbIM. OT Hero Takke Henb3s TpeboBaTb CBMAETENbCTBOBATb MPOTMB Cymnpyra u
BrIM3KMX POOCTBEHHUKOB, KPYT KOTOPLIX onpedenseTcsa denepanbHbiM 3akoHOM (CT. 51 KoHcTutyumm PO).

10. lNpaBa noTepneBWWX OT MNpecTynneHni w 3noynotpebneHnss BnacTbto. Ecnn B pesynbTate
MPecTynneHns wunu 3noynotpebneHns BracTbl0 YEroBeKy MPUYMHEH MoparnbHbIA, U3NYECKUA UMK
WMYLLIECTBEHHbIV Bped, TO 3TOT Bpen MOAMNEXMT BO3MelleHuo. [ocygapctBo obecneunBaeT noTepneBLUMM
OOCTYyN K MpaBOCyAMIO U KOMMEHCaUMo NPUYNHEHHOTO yLepba.

11. MapaHTUsi HENPUKOCHOBEHHOCTU FIMYHOCTU, €€ YEeCTW, YaCTHOM >XU3HM n xunmwa (cr. 21 - 25
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KoHcTuTyummn PO).

12. 3anpeT o6paTHoN cunbl 3akoHa. [JUHAMUYHOCTb XN3HU NOPOXAAET NOTPEOHOCTE M3MEHEHUS 3aKOHOB.
OHU MOTYT MEHATBCA B CTOPOHY YCUIIEHWst unu ocnabneHust oTBETCTBEHHOCTU 3a Kakue-To AesHusa. Ho ato
nopoxgaeT OMacHOCTb TOro, YTO YerioBeKka, COBEpPLUMBLLEIO MNpaBOHapylleHne, ChyCcTs HEKOTOpoe BpeMs
NPUBMEKYT K OTBETCTBEHHOCTU MO 3aKOHY, KOTOPbIA HE AEWCTBOBANl B MOMEHT COBEPLUEHUS MpaBOHapPYLUEHUS.
UTto6bl aToro He npowucxoauno, KoHctutyuua PO (cT. 54) 3akpennseT oOLEn3BEeCTHY0 B AEMOKPATUHECKOM
npaBe rapaHTUIO: 3aKOH, YCTaHaBMMBAKOLWMUA UMM OTAMYaloLWmMiA OTBETCTBEHHOCTbL, OOpaTHOW CUMbl HE MMeeT.
CnepoBaTtenbHO, HUKTO HE MOXET HECTM OTBETCTBEHHOCTb 3a AesiHNEe, KOTOPOE B MOMEHT €ro COBEpLUEHUSA He
npu3HaBanochb NpaBoHapyLleHnem <1>.

<1> Cm.: KoHcTutyumoHHoe npaso Poccun / OTB. peg. A.H. KokoTtos, M.U. KykywknH. C. 155 - 159.

Takum obpasom, ONA peanuM3auum KOHCTUTYLMOHHBLIX MNpaB M cBobog rpaxgaH, KOHCTUTYLMOHHbIX
00513aHHOCTEN HY>XHbI rapaHTUW, ABMAAIOLLMECS SNTIEMEHTOM NPaBOBOro cTatyca nMYHOCTM. Bonpoc o rapaHTusix
BO3HMKAET BCSIKMA pas, Korga OCYLLEeCTBRSeTCS nepexod OT [AOJMDKHOIO K cywemy. [apaHTUM OCHOBHBIX
005s3aHHOCTEN BblpaXalTCca B cO30aHUM Hanbornee OnaronpuATHbIX YCIOBUA AONS HECEHUSt U aKTUBHOIO
MCNonb3oBaHMA 00A3aHHOCTEN.

KOHTpOJ'IbeIe BOMPOCHI:

. ChopmynunpymnTe NoHATNE "KOHCTUTYLMOHHO-NPAaBOBOW CTaTyC IMYHOCTU".

. Kakvne anemeHTbl BXOOAT B CTPYKTYPY NpaBoOBOro ctatyca JIM4HoOCTN?

B yem oTnnumns NpMHUMNOB paBeHCTBa 1 paBHOMNpaBns?

. KakoBo cooTHoLLEeHWe npaB YernoBeka v Npas rpaxkgaHnHa?

. Mo kaknm KpuTepusiMm NpoBoAATCA Krnaccudukaumm npas u ceobog NMYHocTU?

B yem 3HayeHMe nonuMTnyYeckmx npae?

. Kakvne KOHCTUTYLMOHHbIE 0653aHHOCTM YenoBeka U rpaxkgaHnHa Bam n3sectHbI?

. Kakvne obwwme n cneumanbHble KOHCTUTYLIMOHHbIE rapaHTMKn NpaB Yenoseka Bbl 3HaeTe?
. Kakvne nnyHble npaBa n cBo6oabl YernoBeka rapaHTUPOBaHbl pOoccuMnckon KoHeTutyumnen?
0. Kakue opraHbl Npu3BaHbl rapaHTMpoBaTh NpaBa Yenoseka?
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TEMA 6. TPAXXOAHCTBO B POCCUW. MPABOBOW CTATYC
BEXXEHLIEB 1 BbIHY>KOEHHbIX MEPECENEHLIEB

Y4ebHble BONpoCh!:

1. MNMoHATMe, CyLWHOCTb M NPUHUMIBI rpaxgaHcTea Poccuu.

2. OcHoBaHWA NpnobpeTeHns U NpekpaLleHns rpaxaaHcTBa.

3. KOHCTUTYLIMOHHO-NPaBOBOW CTaTyC MHOCTPaHHbIX rpaxdaH.

4. MNpaBoBow cTaTyc bexeHueB 1 BbIHYXAEHHbIX nepeceneHues. Monutnyeckoe ybexuuue.

1. NOHATUE, CYWHOCTbL N NPUHUUIMBI TPAXXOAHCTBA POCCUA

B HacToALMIN MOMEHT K SBMEHWNIO rpaXdaHCTBa B nuTepaTtype CAOXWIWUCL pasnuyHble noaxodbl. OgHu
yyeHble onpeaensioT rpakaaHCTBO, C OAHOW CTOPOHbI, Kak COCTaBHYO YaCTb MHCTUTYTA, 3aKPEnnsoLLEero OCHOBbI
NpaBoBOro craTyca NWYHOCTW, C OPYroW - Kak NpaBoBOE COCTOSHWE nMYHOCTM <1>. [pyrme cuutaloT, 41O
rpaXxgaHCTBO - 3TO He TOMbKO O6bEeKTMBHOE MpaBO (COBOKYMHOCTb HOPM), HO M HeOTbeMMemoe, NNYHoe
(cybbekTMBHOE) NpaBo YernoBeka <2> (NO3TOMY TOYHEe roBOpUTb O NPaBe Ha rPaXxaaHCTBO).

<1> Cm.: Koanosa E.W. Ykas. cou. C. 157.

<2> Cm.: BoeBoguH J1.[. Yka3. cou. C. 104 - 105. C.A. ABakbsH OTBepraetT MOHUMaHWe rpaxgaHcTBa Kak
NpUHaanNeXXHOCTU Nl K COOTBETCTBYHOLLEMY FOCYyAapCTBY, T.K. OHO OTpaxaeT kak Obl 3aBUCMMOCTb Nnuua OT
rocygapctea. OgHako rpaxgaHcTBO, MO €ro MHEeHWo, He deraeT Yenoseka "mpugaTkoM" rocygapctea, He
co3paeT abconTHOM NOAYMHEHHOCTU JIMYHOCTK rocyaapcTBy. [103TOMy B COBPEMEHHOM TPAKTOBKE rpaXkgaHCTBa
B €0 CoepXaHne BKIoYaeTCsi NpaBo Ha rpaXgaHCTBO M BO3MOXHOCTb M3MEHEHWsI MOCINEAHEro MO BOME CaMoro
yenoseka. Cm.: ABakbsiH C.A. KoHCTUTyuuoHHoe npaBo Poccuu: Yueb. kypc. M., 2010. T. 1. C. 512 - 513.

Ha Haw B3rngg, 6onee BepHbIM crnegyet cyMTaTb, YTO TEPMUH "rpaxgaHCTBO" UMEeT TPWU OCHOBHbIX
3Ha4yeHus. Bo-nepBbix, Nog rpaxgaHCTBOM MOHUMAETCs OOHO M3 CyBEpeHHbIX MnpaB rocydapctea. Bo-BTopblx,
rpaXxgaHcTBO npefcTaBnsieT cobow nybGnMyHO-NpaBoOBOe COCTOSIHWE WHAMBUAOB. B-TpeTbux, rpaxgaHCTBOM
NMEHYIOT KOHCTUTYLIMOHHO-MPABOBOWN MHCTUTYT <1>.

<1> CmM.: KokoToB A.H. Ykas. couy. C. 83 - 85.

B kauyecTBe cyBepeHHOro npaBa rocydapcTBa rpaxaaHCTBO BbICTYNaeT Kak BO3MOXHOCTb rocyaapcTsa
perynMpoBaTb OTHOLUEHWS rpaxaaHcTBa. [paxOaHCTBO Kak Myb6ru4YHO-NpaBoOBOE COCTOSHME  WHAVBWUOAOB
npeacTaBnseT coGoli YCTOMYMBYIO MPaBOBYIO CBS3b YenoBeka C rocygapcTBoM B UenoM. [paxgaHcTBo B
KayecTBe KOHCTUTYLMOHHO-PABOBOIO MHCTUTYTA - 3TO COBOKYMHOCTb KOHCTUTYLIMOHHBLIX HOPM, PErynmpyloLwmx
MPUHLUMNBI, OCHOBAHUS, MOPSAOK MPUODPETEeHUs U MpekpalleHuss rpaxagaHcTBa PO, T.e. oTHOWeHMs mexay
rocy4apcTBOM, C OAHOW CTOPOHbI, U rpadkaaHaMu, MHOCTpaHUaMu, nuuammn 6es rpaxaaHcTsa - ¢ APYro.

BepHyTbcs B kaTanor y4yebHuKoB
http://y4ebHnkun.nHdpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanncaHus Ha 3akas CTyAeHYECKMX M acnMpPaHTCKMX paboT
http://y4e6Hukn.nHcpopm2000.pd/napisat-diplom.shtml

N3bupaembin noaxon K OMpedeneHuio rpaxaaHcTBa 3aBUCUT OT  YCTAHOBIIEHHOMW  3akoHoOaTernem
OeUHNLMM TaKoro ABMEHUS.

CornacHo ®epepanbHoMy 3akoHy "O rpaxagaHcTee Poccuiickon Pegepaummn”, "rpaxgaHctBo Poccuiickon
depepaumm - yctonumeas npaBoBasi cBA3b NMua ¢ Poccunckon degepaument, Bblpaxarowascs B COBOKYMHOCTU
B3aUMHbIX NpaBs u obssaHHoCcTEN" <1>.

<1> O rpaxgaHctBe Poccunckon ®epepauun: denepansHbll 3akoH oT 31 masa 2002 r. N 62-d3 (B peg.
2014 r.).

Mcxoasa n3 3akoHogaTenbHOro onpeaeneHns, MOXHO caenatb BbIBOA4 O TakMx HeobXxoAuWMbIX CBOMCTBAX
rpaxgaHcTBa, Kak:

1) yctonumBocTb. [Npucylaa rpaxaaHCcTBy YCTOMYMBOCTb CBSA3€M rocyaapcTBa M nvua He O03HadvaeT
NPUHYANTENBHOIO YAEPXKaHWUA KOHKPETHOro YenoBeka B rpaXkaaHCTBE U Ha TeEppUTOPUK rocyaapcTBa, NOCKOMbKY
370 ywemnsno 6bl ero ceobony. 'paxaaHCTBO Kak CBA3b NnUa U rocy4apcTBa NPOsiBSieT CBOKD YCTONYMBOCTb B
nMpocTpaHCTBe U BpeMeHW. B mnpocTpaHCTBe OHa XxapakrepusyeTcs Tem, 4YTO npaBoBas CBA3bL nuua ¢
rocyaapcTBOM COXpaHAEeTCa U TOrAa, Koraa rpaXaaHuH BblexaeT 3a rpaHuly. M B aTom cryyae rocyaapcrso U
rpaxxgaHuH npogorkatoT obnagaTtb B3aMMHbIMK NpaBamMu 1 0693aHHOCTAMU, T.K. TPaX4aHCTBO TeppuTopuanbHO
He orpaHuM4eHo. YCTONYMBOCTb rpaXkaaHCTBa BO BPEMEHU NPOSIBASETCH B €r0 HEMPEPbIBHOCTU U B6ECCPOYHOCTHU.
paxaaHCTBO HEe MeHSAeTCA aBTOMaTUYeCKM Nog BO3AENCTBUEM KaKMX-NMOO BHELLHMUX d)aKTOPOB;

2) npaBoBOW xapakTep cBA3W. [aHHbI MNpu3HaK CBUAETENbCTBYeT OO0 WCKMIOUMTENbHO NpPaBOBOM
Xapaktepe pernameHTauMm OTHOLUEHWA rpax4aHCcTBa, NpPaBOBOM OCHOBOW KOTOPOrO SABMASAIOTCH  HOPMb
COOTBETCTBYIOLUMX HOPMAaTUBHO-MPABOBbLIX aKTOB W KOTOpOEe lopuandeckn odopMnseTcs, ero Hanuuve
IOpMAMYECKN NOATBEPXKAAETCA OCHOBHbLIM JOKYMEHTOM - NacnopToM;

3) B3aMMHOCTb. B3aMHOCTbL rpaxgaHcTBa npegnonaraeT, YTO CBA3b MexXay rpakgaHVHOM U rocy4apCTBOM
ABMNAETCA B3aMMHOW, CreoBaTerbHO, He TOMbKO MNULLb rpaXaaHWH UCTIONHSET onpefeneHHble 06s3aHHOCTU Mo
OTHOLLIEHMIO K FOCYAapCTBY, M rocyaapcTBo obnagaeT onpeaeneHHbIMY NPaBaMy B OTHOLLEHWUW rpaXaaHunHa, Ho 1
HaobopoT - roCyAapCTBO UCMOMHAET nepeq rpaxaaHWHOM onpederneHHble 0683aHHOCTM WU rPaXaaHuH MmeeT
onpefeneHHbIe Npasa B OTHOLLEHUN rocyapcTaa.

[MpaBoBOV OCHOBOW MWHCTUTYTa rpaxgaHcTBa saBndetca KoHctutyums PO, wmexagyHapogHble aKkThbl,
®epepanbHbIn 3akoH oT 31 Mas 2002 r. o rpaxaaHCcTBe, NOA3aKOHHbIE aKThbl.

MpuHUMNBbI POCCUMACKOrO rpaxaaHcTBa. K kaTeropmm npuMHUMNOB POCCUIACKOrO rpaxgaHcTBa OTHOCATCA
Te OCHOBHblE MOMIOXKEHMS (Maeun), Ha KOTopbIX ba3npyeTcs nccnegyemMblii NPaBoOBON MHCTUTYT:

1. TpuHUMN eauHoro rpaxpaHcTea. [encTByloWwMiA 3akoH O rpaxaaHcTBe Bcenen 3a KoHcTuTyumen
Poccuickon ®epgepaumnn He npedycmaTpuBaeT pecnybnnkaHCKoro rpaxxaaHcTea, XoTa NpsiMo U He OTpuLuaeT ero.
B HOBbIX ycnoBusix eguvHoe rpakgaHCTBO, BMOUMO, OOMKHO MOHUMATbCA Kak OnpedeneHne rpaxgaHctea
Poccuickon ®egepauun B Ka4ecTBe eQNHCTBEHHOTO B CTpaHe <1>.

<1> CmM.: KokoToB A.H. Ykas. cou. C. 85.

2. TlpyHUMN CaMOCTOATENBHOCTM PELLUEHMST YerioBeka O COCTOsSiHMM rpaxpaHcTBa. Ero ocobGeHHocTb
3akno4aeTcs B CNOCOOHOCTM NMMYHOCTU CaMOCTOSITENBbHO peLlaTh BOMPOCHI rpakgaHCcTBa npu AocTuwkeHun 18
net (ct. 60 KoHcTuTyumn P®); B ocoboM nopsiake NpoxoauT paspeLleHre BONPOCOB rpaxaaHcTea aeten oo 14
net n ot 14 go 18 ner, a Takke rpaxxgaHCcTBa HeAEeeCcnoCOBHbLIX NN,

3. TpuHUMN HegoMNyCTUMOCTW JIULIEHUS TpaXxgaHcTBa. JTOT MNPUMHLMM COCTOMT B HECBSI3AHHOCTU
rpaxgaHcTBa C OTBETCTBEHHOCTbIO 3a MpaBOHAPYLUEHWS M O3HayaeT HEBO3MOXHOCTb JIMLLIEHWS 4erioBeka
rpaxgaHcTea (cT. 6 KoHctutyumm P®), kakne 6bl npoTuBONpaBHble AeSHUSA OH HU coBepumn. Pocecusi, B oTnvdne
ot CCCP, oTkasanacbk OT MHCTUTYTa NULLIEHNA rpaXgaHcTBa. 3anpeT Ha NULIEHWE rpaXaaHCTBa MpoucTekaeT M3
[OBYCTOPOHHEro XxapakTepa CBsi3u MeXay rpaxaaHvHOM 1 rocyapCTBOM.

4. TlpuHumMn gonyuleHus ABOWMHOMO rpaxadaHCTBa O3HayaeT npu3HaHne Poccuen opuanyeckux
NoCrneacTBU, KOTOPbIE BbITEKAKT AN HEE U3 COCTOAHWUS rpaxaaH Poccunckon ®Pepepaummn B rpaxgaHcTBe
WMHOCTPaHHbIX rOCY4apCTB, ECIIN Takoe COCTOSIHME JOMyCKaeTCs 3aKoHaMN Unu MexayHapogHbiMu JoroBopamu. B
OTHOoWeHun ABonHoro rpaxgaHctBa CCCP Bcerga ctosn Ha no3vuumM  Hemnpu3HaHus Takosoro. Poccus
npuaepXxmnBaeTcs B 3TOM BOMPOCE MHOrO B3rnsga, OONYyCKask HanuuMe [BOWHOrO rpakaaHCTBa, HO NUb Mpu
onpefeneHHbIX YCroBusix <1>.

<1> CMm.: ABakbsiH C.A. 'paxxgaHcTBo P®. M., 1994,

5. MpuHUMN cokpalleHus yicna nuu Ge3 rpaxpgaHcTBa O3HayvaeT, BO-NMepBbIX, CO3daHve FocydapCTBOM
YCINOBWIA U yCTPaHeHNe NpensTCTBUiA AN NoNy4YeHUs POCCUMINCKOro rpaXkaaHcTBa, YeMy CrnocoGCTByeT BBeaeHue
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YMPOLLIEHHOrO nopsaka npuobpeTeHus rpaxxgaHcTea Poccun. Bo-BTopbix, 3akoHodaTenb BBOAWUT psig Mpasun,
npegoTBpallaloWmMx pocT yucna nuy 6e3 rpaxgaHcTBa. Tak, He MOXeT ObiTb NpekpalieHO POCCUICKOoe
rpaxgaHcTBo pebeHka, ecnv B peayrnbTaTe 3TOro OH CTaHeT nuuom 6e3 rpaxgaHcTBa, WM BBEOAEH 3anpeT Ha
BbIX04 M3 rpaxxgaHcTBa Poccuiickon Pepepaumm, ecnv rpaxkgaHuH He MMeeT MHOTo rpaXaaHCTBa U rapaHTun ero
npuobpeTeHus.

6. MpurHUMN paBHOro rpaxaaHcTea. B pamkax OTHOLLEHUI rpaxkgaHCcTBa NPUMHLUMUM PaBHOTO cTaTyca ntogen
HEe3aBMCKMMO OT COLMaNbHOWM, pacoBOW, HAaLNOHAIbHON, SA3bIKOBOW, PENTUIMO3HOM MPUHAANEXHOCTN [OMNOSHSAETCS
YCTaHOBKOW, COrMacHO KOTOPOW Bce rpaxaaHe PP paBHbl Mexay cobori He3aBUCUMO OT BPEMEHU UX COCTOSHUSA B
POCCUNCKOM rpakaaHCTBE M OCHOBaHWS ero NpuobpeTeHus.

7. TpyHUMN 3KCTEeppUTOPUANbHOCTU rpaX4aHCTBa O3HayaeT COXpaHeHMe rpaxgaHCcTBa 3a fmuamu,
NpoOX1BaKLWLMMK Unn nNpebbiBalowmMmMm 3a npegenamu Tepputopun Poccun. Takum obpas3om, AONOMAHWUTENBHO
NpOCneX1MBaeTCcs MPOCTPAHCTBEHHAsA YCTOMYMBOCTL rpaxaaHcTea.

8. CoxpaHeHue rpaxxgaHcTBa Npy U3MEHEHUN CEMENHbBIX OTHOLLEHUIA 03HAYaEeT, YTo BCTyNneHne B Opak u
pacTtopxxeHue 6paka, NpuobpeTeHne, U3BMEHEHUE U yTpaTa rpaxgaHCTBa Cynpyra He BMSIET Ha rpaxgaHCTBO
BTOPOro cynpyra. (paxgaHcTBO AeTen perynmpyeTcsa 3akoHOM 0co60.

9. 3awmTta n nokpoBuTeEnbCTBO PO CBOMX rpaxgaH 3a pybexoM 3akyiiovaeTcsi B KOMIMMEKCE Mep,
HanpaBreHHbIX Ha obecneyeHne Ge3onacHOCTU, M OTBETCTBEHHOM OTHOLWEHWW Poccum Kk cBOUM rpaxkgaHam
HE3aBNCMMO OT X MECTOHAXOXOEHMS.

WTak, npuvHUMNbI POCCUMINCKOrO rpaXgaHCTBa BbICTYMAOT MCXOAHbIM HayarioM WMHCTUTYyTa rpaxaaHcTBa
Poccun, npegonpefensowmm kak OCHOBaHUSA ero npmobpeTeHnst n NpekpaLleHmns, Tak 1 NOPSiAOK PacCMOTpeHMs
BOMPOCOB rpaxaaHCcTBa.

2. OCHOBAHUA NPNOBPETEHNA U NMPEKPALLEHNA TPAXOAHCTBA

3akoHopaTenb ycTaHaBNMBAET, YTO POCCUMCKOE rpakgaHCTBO npuobpeTaetcs: 1) no poxaeHuo; 2) B
pesynbTate npvema B rpaxgaHCTBO; 3) B pes3ynbTaTe BOCCTAaHOBMEHUS B rpaxaaHcTee; 4) nytem Bbibopa
rpaxgaHcTsa (onTaumm) 1 No ApyrMM OCHOBaHUAM, NPeayCMOTPEHHBIM MeXayHapoaHbiMu gorosopamu P®; 5) no
WHBbIM OCHOBaHUAM, NpeaycMoTpeHHbIM PefeparnbHbiM 3akoHoM "O rpaxgaHcTBe Poccunckon Genepaumn’.

MprobpeTeHne rpaxgaHcTBa NO PoOXOEHU (unuaums) o3HavaeT, YTO rpaxaaHCkas CBA3b IvMua C
rocyapCTBOM BO3HMKAET U3 caMoro dpakta ero poxaeHus. [laton npyuobpeteHuns rpaxgaHcTBa cyuTaeTca garta
poxaeHusl. B JaHHOM acnekTe BaxkHbl ABa MpuHUMNA: "npaBo KpoBW', rAe BaXkHO, KTO poauTenu pebeHka, u
"npaBo No4BbI", YTO O3HAYaAET BaXXHOCTb MECTa, rae OH PoAUNCS.

3akoHogaTenb BBOOUT pag NpaBwi ONpeaeneHnst rpakaaHcTsa No POXAEHWIO:

1. PoguBuniics pebeHoK CTaHOBUTCSA POCCUACKUM FPaXXadaHUHOM He3aBUCUMO OT TOrO, rge OH poguncs (Ha
TeppuTtopun Poccum unum 3a ee npegenamm), ecnu oba ero poaguTenst UM €4UVHCTBEHHbIA POAMTENb UMEKT Ha
MOMEHT poXAeHUs rpaxxgaHcTBo P®. 3To npaBumnio ncxogut U3 npuHumna "npasa Kposu'.

2. Ecnu ogvH 13 poauTenen Ha MOMEHT poXAeHUs pebeHKa UMEeEeT POCCUMINCKOE rpaXkdaHCTBO, a OpYromn
poauTenb sBnseTca nuuom 0e3 rpaxgaHcTBa WM Npu3HaH 6e3BecTHO  OTCyTCTBYWOLWMM Nunbo  ero
MECTOHaxXOXAeHNe HEN3BECTHO, TO peDEeHOK CTAaHOBUTCH POCCUMNCKNM FPaXKgaHWMHOM HEe3aBMCMMO OT MecTa ero
poxaeHus. 30echb Takke 4ENCTBYET NpUHLMN "npaBa Kposun".

3. Ecnn oanH 13 pogutenen Ha MOMEHT poXaeHusa pebeHka umeeT POCCUMIACKOE rpaXgaHCTBO, a ApYyrowm
SABNSIeTCA MHOCTpaHUeM, pebeHOK CTaHOBUTCS POCCUWCKUM rpak4aHWHOM Mpu  YCroBWUWM, YTO poaunca Ha
TeppuTopun Poccuiickon Pepepaumm, nnbo ecnv B MHOM crnydae OH CTaHeT nuuom 6e3 rpaxgaHcTBa. 3gech
ucnonb3yeTcs Kak NpuHUMN "nNpasa KpoBu", Tak U NpuHUMN "npasa no4sbl".

4. Ecnu oba poguTens, npoxueawlime Ha Tepputopun Poccuiickonn Pepepaumm, Ha MOMEHT POXAEHMS
pebeHka ABMAAKOTCA WHOCTpaHuamy unu nvuamm 6e3 rpaxgaHcTBa, pebeHOK CTaHOBUTCA pakgaHWHOM
Poccuiickon ®epepaumm Torga, korga poguncs Ha Tepputopum P®, a rocygapctea, rpaxgaHamn KOTOPbIX
SABNAIOTCA poaUTEenn, He NpPeaoCTaBnAlT €My CBOe rpaxaaHcTBo. [laHHOe npaBumno McxoauT U3 MpuHUMNa
"npasa no4sbl".

5. Haxopgswwmica Ha Tepputopum Poccuiickon deagepaumm pebeHoK, poauTenu KOTOPOro HEW3BECTHBbI,
CTaHOBUTCH POCCUMINCKNM FpaXKgaHWHOM B Crlyvae, ecnv poauteny He oObsABATCH B TEYEHUE LUECTU MECSLUEB CO
OHSA ero obHapyxeHus. 3noxeHHoe NpaBuIio Takke NCXoaMT U3 NpuHuMna "npaea noysbl".

B BbillenepeyncrnieHHbIX cryvasx POCCUMCKOE rpaxdaHCTBO MpenocTaBnsercs eTdAM He3aBuCMMO OT
BOMNEN3bABMNEHNUS UX pOAMTENEN U, eCTeCTBEHHO, ux cammx. OdopmneHne pPOCCUNCKOro rpaxkgaHcTBa Mo
POXOEHUI0 NPOM3BOOUTCA OpraHamMm 3anucu akToB FPaXKAaHCKOro COCTOSIHMS, OpraHamy BHYTPEHHUX Aen,
opraHamu MyHUCTEpPCTBa MHOCTPAaHHbIX Aen.

Mpuem B rpaxpgaHcTBO B oOwemM nopsigke ocyuwectengaeT [llpesngeHt PO. [puem B poccuiickoe
rpaxgaHcTBO (HaTypanusauus, YKOpPeHEeHWe) OCYLLEeCTBNAETCA B paspeluMTenbHOM Mopsgke, XOTS MOMEHT
YCMOTPEHUS CYLLECTBEHHO OrpaHnyeH 3akoHoM. CyTb Takoro nopsgka: MHOCTpaHeL, unuM nuuo 6e3 rpaxgaHcTea
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MOTyT NpuobpecTu rpaxgaHcTBo PP npu nonoxmTensHoMm pelleHmmn atoro Bonpoca [MpesvgeHTtom P®. OpHako
Mpe3naeHT, NpMHMMasi peLleHne, JOMKEH OPUEHTUPOBATLCSA Ha TpeboBaHMS 3aKoHO4ATENbCTBA O MPaXX4aHCTBE.

CoBepLueHHoneTHMe M geecnocobHble WMHOCTPaHHbIE rpaxdaHe W nvua 6e3 rpaxgaHcTBa BripaBe
0BpaTnTbCS C 3aABNEeHNsSMM O Mpueme B rpaxgaHcteo PP B obuwem nopsake npu ycrioBUM, €CINn yKa3aHHble
rpaxgaHe un nuua:

a) NpoXMBalT Ha Tepputopun PO co AHSA nonyyvyeHns Buaa Ha XUTENbCTBO M A0 AHA obpalleHus ¢
3a8BNeHNsMN O nNpueme B rpaxaaHcTBo PO B TeueHue NsaTU NeT HeNpepbIBHO;

©0) obsasytoTca cobntogaTte KoHcTutyumio P® n 3akoHogatenscTeo P®;

B) UMEIOT 3aKOHHbIN UCTOYHWK CPEACTB K CYLLECTBOBAHWIO;

r) obpatunmMcb B MOMHOMOYHbIA OpraH WHOCTPaHHOrO rocydapcTBa C 3asBneHnsmu o6 oTkase oT
NUMEIOLLIEroCs Y HUX MHOTO rpaxkgaHcTea. OTkas OT MHOTO rpaXaaHcTBa He TpebyeTcs, ecnu 3TO NpeayCcMOTPEHO
MexayHapoAHbiM - goroBopom  Poccuiickon  ®epepauun  unu - depepanbHbiM - 3akoHOM 'O rpaxgaHcTBe
Poccuickon ®egepaumn” nubo ecnu otkas OT UHOTO rpaXXgaHCTBa HEBO3MOXKEH B CUMYy HE 3aBUCALLUMX OT nuua
NPUYnH;

4) BNagerT pycCkuUM A3bIKoM. [lopsgok onpeaeneHns ypoBHST 3HAHWMI PYCCKOTO si3blka yCTaHaBMBaETCH
MONOXeHNeM O Nopsiike pacCMOTPEHNsT BOMPOCOB rpaxaaHctBa PP, cornmacHo kotopomy ocBoboxgaroTcs oT
cobnoaeHNs Takoro YCNoBUS XeHLWMHbI cTaplie 60 neT, MyX4nHbl cTaplie 65 net, uHsanugpl 1 rpynneol.

Mpyvem B rpaxgaHCTBO B YNpPOLLEHHOM nopsiake. Psa uvHocTpaHueB, nuy 6e3 rpaxgaHcTBa Bnpase
npuobpecTtu rpaxaaHcTBo PP 6e3 cobnogeHns Bcex ycrnoBuii NpuodpeTeHust rpaxaaHcTBa B obLiem nopsigke.
YCnoBHO 3akoHoZaTeNb MX NogpasnensieT Ha Tpu rpynnbi:

1) coBepLUeHHONETHNE U AeecnocobHble MHOCTPaHLUbl U anaTpuibl, KOTOpble MMEKT xoTs Obl 0gHOro
poanTens - POCCUNCKOro rpaxkgaHvHa, NpoxuearLLero Ha Tepputopun PO; nuua 6e3 rpaxpgaHcTBa, MMeBLUME
rpaxgaHcteo CCCP, npoxuBaBliMe M MpoXuBawLwMe B rocygapcresax, BxoamBwux B coctae CCCP, He
nony4mBLUNE rpaXxaaHCTBa 3TUX rOCYAapCTB; rpaxaaHe rocygapcTts, Bxoauslumx B coctas CCCP, nonyuuBLuve
cpeaHee npodeccuMoHanbHoOe UWnM  Bbicllee nNpodpeccuoHanbHoe obpas3oBaHMe B obpasoBaTenbHbIX
yupexaeHuax PO nocne 1 uniona 2002 r;

2) VHOCTpaHHble rpaxgaHe W anatpugpl, NpoXuBawwme Ha Tepputopun Poccuiickon Pepepaumm,
KoTopble: poaunucb Ha Tepputopun PCOCP u umenun rpaxgaHctBo ObiBwero CCCP; coctoar B ©Opake ¢
rpaxgaHunHom P® He mMeHee Tpex neT; SBNAOTCA HETPYyOOCNOCOOHbIMM U MMET [4eecrnoCobHbIX
COBEPLLEHHOMNETHUX AeTen, ABNALLMXCA rpaxgaHamn PO; nmetoT pebeHka - rpaxaaHnHa PO - B cnydvae, ecnu
Opyron poautenb 3Toro pebeHka, sSBNALWMIACA rpaxgaHuHom P®, ymep nnbo pelleHvem cyga MpusHaH
6€e3BEeCTHO OTCYTCTBYHOLLMM, HE4EECTOCOOHBIM UMM OFPaHMYEHHBIM B [EECNOCOOHOCTU, NULIEH POAUTENBCKUX
npaB MMM OrPpaHUYeH B POAMTENBbCKUX MpaBax; MMEKT COBEPLUEHHONETHMX CbiHA UMW O04Yb, SIBNSANLIMUXCA
rpaxgaHamm Poccm u  pelweHnem cyga MpU3HaHHbIX  HeJeecrnocobHbIMM UM OFPaHUYEHHBIMUM B
[eecnocobHOCTK, B Crnyyae, €ecnv [ApyroM poauTeNb yKasaHHbIX rpaxaaH, SABMSHOWUACA TrpaXgaHUHOM
Poccuiickon depepaumm, ymep nubo pelieHvemM cyaa npusHaH 6e3BeCTHO OTCYTCTBYHOLUMM, HeOeecnoCOoOHbIM
W OrpaHUYEHHbIM B EECNOCOOHOCTH, NULLEH POAUTENBCKMX NPaB UM OrpaHUyeH B pOaUTENLCKUX NpaBax;

3) pebGeHok, 0anH U3 poguTenern KOTOPOro UMeEET rpaxaaHcTBo PP, - no 3asaBNeHUto 3Toro poamTens u npu
HanMuyuMy cornacus gpyroro pogauTens, ecnu pebeHok NnpoxueaeT BHe npegenoB P®; pebeHOK, €4WHCTBEHHbIN
poauTenb KOTOPOro MMeeT rpaxgaHcTBo P, - no 3asBneHuio poautensd; pebeHok nnn HegeecnocobHoe nuuo,
Hag KOTOPbIM YCTAHOBIEHA OMeKka WM MomneyvnTenbCTBO, - MO 3asBNEHUIO OMekyHa, MoneYnTens, MMeoLero
rpaxgaHcTteo PO.

3akoHopaTenb pacwupui  daHHbIA  NepeyveHb, BKMIOYMB B Hero  ObiBwux rpaxgaH CCCP,
3aperMcTpuUpoBaHHbIX MO MeCTy xutenbctBa B P® no coctosHuo Ha 1 uwona 2002 r. nmbo nomnyyvmBLUMX
paspelleHne Ha BpeMeHHoe Npoxusanne B Poccuiickon ®egepauny unm By, Ha XUTENbCTBO, €Crin OHM A0 1
nions 2009 r. 3aaBun 0 XXenaHum npuobpecTtu rpaxagaHcTeo PO, a Takke BeTepaHoB Benukon OTeyecTBEHHON
BOWHbI, UMeBLUNX rpaxxgaHcTBo beiBwero CCCP v npoxusatowmx Ha Tepputopun Poccuiickon degepaumu.

B 2012 rogy 3akoHoaaTenb BHEC oyepeHble nsameHeHus B @3 o rpaxgaHcTBe, perynupyolime npaBoBOMn
cTaTyc OTAEeNbHbIX KaTeropumn nuu, ANUTenbHoe BpeMs NPOXUBaroLmx Ha Tepputopum Poccuiickon depepaumu.
K umcny Takmx nvu, B 4HaCTHOCTM, OTHOCATCS:

- rpaxpgaHe beiBwero CCCP, He npmnobpeTiune rpaxkgaHcTBa Poccunckon Pepepaumm B yCTaHOBIEHHOM
nopsigke, X COBEPLUEHHONIETHUE N HECOBEPLUEHHONETHUE AEeTW, ECIN YKasaHHble Nuua He MMEKT rpakgaHCcTBa
WHOCTPAHHOro rocygapcTsa M LENCTBUTENBHOMO OOKYMEHTa, MOATBEPXOAKLWEro MpaBO Ha MNpPoOXuBaHuMe B
WHOCTPaHHOM rocyfapcTBe;

- rpaxgaHe 6biBwero CCCP, nonyumBlimve nacnopT rpaxgaHmnHa Poccuickon ®epepauun go 1 miona 2002
r., y KOTOpbIX BMNOCMEACTBUM NOSTHOMOYHBIM OPraHoOM He ObINo onpeaeneHo Hanuyue rpaxagaHcTea Poccuickon
dPepepaumun, MMeOWME TPaXOAHCTBO WMHOCTPAHHOIO rOCydapcTBa, MNPW  YCOBUM  OTCYTCTBUSI Yy HUX
OEeVCTBUTENBHOIO AOKYMEHTa, NoaTBEpXAatoLwero Npaso Ha NpoXXMBaHMe B MUHOCTPaAHHOM rocy4apcTBe.

YkasaHHble InMua MOryT OnpenenuTb CBOW MPaBOBOW CTATyC Ha OCHOBaHUM BOMEU3BABMEHUS O
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npuobpeTeHun rpaxgaHcTBa Poccuiickon degepaumm unum Bbigaun UM BuOa Ha xXuTenbcTeo. [py aTom rpaxagaHe
6biBwero CCCP, nony4ymBLune nacnopT rpaxaaHuHa Poccuiickon ®egepaunn, HO y KOTOPbIX BMOCMNEACTBUM He
ObIIO onpedeneHo Hanuume rpaxaaHcTBa Poccuiickorn ®Pepepauumn, MoryT npuobOpectn ero B nopsigke
npusHaHus ux rpaxkgaHamm Poccunckon ®epepauun. Mo cyTn Takom Noaxon CBUMAETENLCTBYET O BO3BPALLEHMM K
npexxHemy crnocoby npuobpeTeHns rpaxgaHcTBa, KOTopbii Obin 3akpenneH B 3akoHe PCOCP 1991 roga o
rpaxgaHcTBe M Tenepb AEWCTBYET B OTHOLUEHUW OTAENbHbIX KaTeropun nuu, HaxoAsaWMXCa Ha Tepputopum
Poccuu.

B 2014 rogy B 3akOH O rpaxgaHCTBe BHECEHbl W3MEHEHWsi, KOTOPbIMU YCTaHABNUBAETCH YMPOLLEHHbIN
NnopsiAoK npuema B rpaxaaHcTBo Poccunckon depepaumm MHOCTPaHHLIX rpaxkgaH M nuy 6e3 rpaxpgaHcTea,
NpoXxmearLmnx Ha Tepputopum Poccurckon ®epgepaumm n NpuU3HaHHbIX HOCUTENSIMU PYCCKOTO Ai3blka. YKa3aHHble
nvua npuobpeTaloT rpaxaaHcTBo Poccun 6e3 cobnogeHns TpeboBaHWI, KacaroMXCs Cpoka MPOXMBaAHUA Ha
TeppuTtopun Poccuickon ®enepauun, onpeseneHms YpoBHS 3HAaHUA MMKU PYCCKOro A3blka 1 NpeAcTaBneHns Buaa
Ha XUTENbCTBO NPW YCNOBUU OTKa3a MHOCTPAaHHbIX FpaxaaH OT UMEIOLLErocs y HUX rpaxgaHcTBa WHOCTPAHHOIo
rocygapctea. OTkas OT rpaxgaHCTBa WMHOCTPAHHOIO rocygapctea He TpebyeTcsi, ecnu 310 NpeayCcMOTPEHO
MeXayHapoAHbIM AOrOBOPOM NMOO ecnn 0Tkas OT rpaXgaHCTBa MHOCTPAHHOMO rocyAapcTBa HEBO3MOXEH B CUIY
He 3aBUCALLNX OT Nnua NPUYKH.

3akoHopaTenemMm ycTaHaBnvMBaeTCa MOPSOOK MPU3HAHWS MHOCTPAHHOrO rpaxgaHuHa wnu nvua 6es
rpaxgaHcTBa HOCUTENEM PYCCKOro A3blka, npeaycMaTtpusatoLmin cobecegoBaHue, KOTOpoe MpOBOAMTCS C HUMM
KOMMCCUEN NO MPU3HAHUIO MHOCTPAHHOIO rpaxaaHuHa unu nuua 6e3 rpaxxgaHcTBa HOCUTENEM PYCCKOro A3blka.
Komuccum obpasytotca degepanbHbiM OpraHoM UCMOMNHUTENBHOW BRAcTW, YNOMTHOMOYEHHBIM Ha OCYLLIECTBIIEHME
OYHKLMIA NO KOHTPOJO N Haa30py B cdhepe Murpauun, U ero TepputopuanbHbIMU OpraHamMmu. YKasaHHble nvua
MOTYT ObITb MPU3HAHbLI HOCUTENSAMM PYCCKOrO 53blKa, T.€. TEMU, KTO BriafeeT PYCCKMM SA3bIKOM W MOBCEAHEBHO
NCcnonb3yeT ero B CeMeNHO-6bITOBOM 1 KynbTypHOWN cdhepax, ecriv 3TM nvua unuM Mx POLACTBEHHUKM MO MPSIMOM
BOCXOASALLEN NUHUM MOCTOSIHHO MPOXUBAKT MMM paHee MOCTOSIHHO MpOXMBanu Ha Tepputopumn Poccuiickon
denepaumm nubo Ha TeppuTOopuKM, OTHOcKBLUeNca K Poccuiickorn umnepumn mnn CCCP, B npeaenax
"ocynapctBeHHowm rpaHuLbl Poccuiickon ®epepaumu.

B uenax cosgaHusi ©6naronpusATHLIX YCIOBUA Onisi NpuobpeTeHust ykasaHHbIMM JMLAMKU  POCCUIACKOTo
rpaXkgaHCTBa B MX OTHOLLEHMM CTaBATCA NbrOTHbIE YCIOBUSA Bbe3da B Poccuio, OCHOBaHMS NMPOAJSIEHUS CPOKa
BpeMeHHOoro npebbiBaHusa B Poccuinckon Pegepaumm n ynpoLLeHHbIM NopsagoK NonyYeHns Buaa Ha XutenbCcTBo.

Takxke 3akoHoaaTeNb BHEC KOppekTuBbl B PepepanbHblii 3aKOH O rpaxaaHcTee P®, HanpaBneHHble Ha
YNpoLLEHNE Mopsidka Mpuema B rpaxgaHcTBO Poccum MHOCTpaHHbIX rpaxgaH u nuy 6e3 rpaxgaHcTsa,
npoXxmearwwWmnx Ha TeppuTopun Poccuiickon Pepepauun, SBMSKOWINXCA NpeanpuHMMaTensiMyM, WHBECTOpaMu,
KBanM@UUUPOBaHHbIMK  CrieuuanucTaMy, BbIMYCKHUKAMW  POCCUMCKMX  obpasoBaTeNbHbIX  OpraHusauum
npodeccnoHanbHoro o6bpasoBaHUsA, WM MHOCTPaHHbIX rpaxgaH M nuy 6e3  rpaxgaHcTBa, MOCTOSHHO
NPOXMBAIOLLNX Ha TeppuTopmmM Poccumn n Npu3HaHHbIX HOCUTENsIMUM PYCCKOro s3blka B cooTBeTcTBuMM ¢ ®3 "O
rpaxgaHcTee Poccunckon ®egepauun'.

Kpome Toro, B 2014 rogy B ®3 o rpaxxgaHCTBE BHECEHbI MOMPaBKX, KOTOPbIE HAaNpaBneHbl Ha WUCKIYeHue
BO3MOXHOCTM NpuemMa B rpaxgaHctBo PO pebeHka n HegeecnocobGHOro nvua, Hag KOTOPbIMW YCTAHOBIIEHbI
oneka WnvM MNoOMne4YnuTenbCTBO rpaaaHuHa Poccum nmbo KoTopble MOMELLeHbl MOA4 Hag3op B pOCCUNCKME
opraHuMsaumMm Ans noryvYeHns MeauuuHCKMX, obpasoBaTenbHbIX, CouManbHbIX M Apyrux ycnyr 6e3 cornacus
poaouTenen, OMNEKyHOB WNW MonednTenen, korga OHWM BPEMEHHO MO  YBAXWUTEMbHbIM MPUYMHAM HE MOryT
NCNONHATbL CBOU 0693aHHOCTM B OTHOLLEHUM pebeHka nnn HegeecnocobHoro nuua. 3akoHogaTenb YCTaHOBMM,
4YTO NpueM B rpaxxgaHcTBo Poccuiickon ®eagepaunm Takoro pebeHka n HegeecnocobHoro nvua ocyLecTBnsAeTcs
Mo 3asBIIEHVIO OMEKyHa WM MonevuTens, pPyKoBOOAUTENS COOTBETCTBYIOLLENW POCCUWCKON OpraHmsauun, 3a
WCKITIOYEHMEM CITyYaeB Ha3Ha4eHUs1 OMeKyHa WM MoneynTensi, NMOMELLEHMS B POCCUNCKYHD OpraHm3aumio Ha
nepuoa, Korga poauTenu, onekyHbl U NONeYNTENN MO YBAXUTENbHBIM MPUYMHAM HE MOTYT WUCMOJTHATH CBOU
06a3aHHOCTN B OTHOLLEHUKN pebeHka unm HegeecnocobHoro nuua.

denepanbHbIM 3aKOHOM YCTaHaBNMBAKOTCA:

- yCcrnoBus U MNopsiAoK npuema B rpaxgaHcTBo Poccuiickor depepauvu, nNpusHaHUa rpaxgaHamu
Poccuiickon ®egepaunm;

- OCHOBaHMs1, Mo KOTOPbLIM NNLO He MOXET BbiTb MPMU3HAHO rpaxgaHnHoM Poccunckon ®epepaunu;

- CPOKM pacCMOTPEHUs1 3asiBfieHWA O npueme B rpaxaaHcTBo Poccuiickon depepauum 1M npusHaHWM
rpaxgaHamu Poccuiickon ®epepaumu;

- NOPSAOK NPUHATUSA peLLEHNA N0 3TUM 3asiBIIEHUAM U NOPSAOK OTMEHbI Taknux peLlueHun.

BoccTaHoBneHme B rpakgaHCTBe 3aknoyaeTcs B NpefdocTaBneHuun rpaxgaHctsa PO nuuam, paHee um
obnagaswnm. BoccTaHoBNeHMe B rpaXaaHCTBE NMPOM3BOANUTCA TaK XKe, Kak U MPUEM B rpaxaaHCTBO B 0OOLLEM
nopsigke (ykasom lNpeangeHta P®), 3a ucknodeHnem TpebOBaHNS O CpPOKe HEMNpPEeEpbLIBHOrO npoxuBaHus B PO,
KOTOPbIN CcoKpaLleH o Tpex neT. MNpeacraBnsieTcs, ogHako, YTO peHaTypanu3auus MOXeT OCYLLEeCTBNATHCS B
cuny ®epepaneHoro 3akoHa "O rpaxgaHcTee Poccuiickon ®egepauun” n ¢ cokpalleHMeM Cpoka HemnpepbiBHOro
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NpoXmnBaHusa o ogHoro roga (4. 2 cT. 13), 1 B ynpolleHHOM nopsiake (cT. 14).

Monpaekamu 2012 roga B 3 0 rpakgaHCcTBe TakkKe YTOYHAETCS NOPSIAOK BOCCTAHOBIEHNSA B FpaXKaaHCTBe.
B yactHOCTH, NnpegycMmaTpmBaeTcs, YTO nuua, obopMUBLLME BbIXOS M3 rpaxgaHcTtBa Poccuinckon depepauum,
MoryT BbITb BOCCTaHOBMEHbI B rpaxaaHctBe Poccunckon Pepepaummn B obLWEM MnM ynpoOLLEHHOM MOpsiaKe B
3aBMCMMOCTM OT TOrO, K Kaknum KaTeropusim nuy, (MMeroLwmm npaBo Ha npuobpeteHue rpaxgaHcTBa Poccuiickon
degepaumu B o6LLEM MMM YNPOLLEHHOM NOPSOKE) OHW OTHOCATCS.

PelueHnsa o6 OTKNOHEHWNM 3asBEHNA O MPUEME, BOCCTAHOBMEHMU FPaXOaHCTBA MPUHMMAKOT OpraHbl, UX
paccmaTpuBatowme. lNpesngeHT PP BO Bcex MepeyvMCrieHHbIX Cry4Yasdx, KpOMe MepBOro, B WCKYUTESBHOM
nopsigke BrpaBe pacCMOTPeTb BOMPOC O MnpuvemMe B rpaxpgaHcTBo P®, BoccTaHoOBNEeHUM B rpaxgaHcTBe
MHOCTpaHueB, nuu 6e3 rpaxxgaHcTea.

MHble ocHoBaHWsI NpuobpeTeHns rpaxxgaHcTea. [MoMnumo hakToB poXaeHUs, MpuemMa B rpaxgaHcTBO, ero
BOCCTaHOBIEHMS, NOSABIIEHUE Y N1La rpaXKaaHCTBa MOXET CBA3bIBATLCS C HACTYMMNEHUEM MHbIX 0BCTOATENLCTB, B
YaCTHOCTU 3aN0XeHHbIX B MeXayHapoaHblx gorosopax. OgHo 13 nogobHbix 06CTOATENLCTB - ONTauus, Koraa Asa
unun Gonee rocygapcrTea [oOroBapMBalTCa Mexgy cobovi 0 TOM, YTO 4YacTb WX rpaxaaH A0 YCTaHOBIIEHHOro
JOroBOpOM CpOKa noflyvaeT npaBo BblibOpa rpaxgaHCTBa OOHOrO U3 JOroBapuBarolimxcsa rocygapcts. Kak
npaBwumo, Takas AOrOBOPEHHOCTb YCTaHaABNMBAETCS NPU U3MEHEHUN TEPPUTOPUM FOCYLapCTB.

K uucny wuHbIX OCHOBaHM NpuobpeTeHnss POCCUWCKOTO rpaxaaHCTBa OTHOCATCA Takke mnpasuna
CnefoBaHMA rpaxgaHcTBa [JeTel rpaxgaHCTBy poauTenen, ycblHoBUTenew (ygoveputenen), OneKkyHoB,
noneynTenen; crnefoBaHWs rpaxaaHcTBa HeOeecnoCcOoOHbIX NuL, rpaxaaHcTBy noneudvTenen. NpuobpeTeHue,
npekpalleHve rpaxgaHctea P® B aTux crniyyasix odopmnsieTca B oOWeM mnvM B YNpoLleHHOM nopsigke. Ons
npuobpeTeHus nnun npekpalleHns rpaxgaHctea PO pebeHka B Bo3pacTe oT 14 oo 18 net BO Bcex chny4vasix ero
CNefdoBaHMSA TFpaXkgaHCTBY poauTens, ycblHoBUTENd (ygodeputens), noneuuTtensd Tpebyetcs nMcbMeHHoe
cornacue pebeHka <1>.

<1> CmM.: KokoTtoB A.H. Ykas. cou. C. 95 - 98.

OCHOBaHMUA nNpeKpalleHus rpaxaaHcTBa. 3aKOH O rpaXJaHCTBE B KAYeCTBE OCHOBAHWI MpeKpaLLeHnst
rpaxgaHcTBa npegycmMaTpyBaeT: BbIXO4 U3 rpakgaHcTBa; BblibOp rpaxgaHcTsBa (OnTauuio), MHble OCHOBaHMS,
KOTOpble MOryT npedycMaTpmuBaTbCa MeXAyHapoaHbIMY AOroBOpamMu; Cryvyan CnefoBaHus rpadkgaHcTBa geTen
rpaxxgaHcTBY poauTenen, yCbiHOBUTENEN (yaodepuTenei), onekyHoB, nonevntenen.

Bbixoa 13 rpaxgaHctBa (OobpoBonbHas akcnaTpuauus) npegycmartpuBaeT o00sa3aTenbHOe nepBUYHOe
BONEN3bABMNEHNE rpaXKaaHMHa, CTaBALLEro BOMpPOC O MpeKpaLLleHnun ero pOCCUNCKOro rpaxaaHctea. o obuemy
npaBwuiy BbIXOA U3 rpaXaaHCTBa OCYLLECTBMSETCA B paspelumMTensHoM nopsgke. Jluuo, xenawwee BbIATU K3
rpaxgaHcTea, obpawaeTtca ¢ 3asBneHnem Ha ums [lNMpesvgeHta P®. OkoHvaTenbHOe pelueHue Borpoca o
BbIxoge octaeTcs 3a [pe3ngeHTom.

Bbixog MOXeT UMeTb MEeCTO M B YMNPOLLEHHOM MOpsaKke B Cryyasx: ecrnv Nuuo, xenawowee BbIATU K3
POCCUNCKOro rpaXkgaHCTBa, MOCTOAHHO M HA 3aKOHHbLIX OCHOBAHUAX MPOXWMBAET Ha TeppuUTOpUM WHOCTPAHHOIO
rocygapcTBa; eCcnu BbIXOOAUT M3 POCCUMCKOrO rpaXkgaHcTBa pebeHOoK No 3asiBNEHUI0 pOAMTENEN, OOUH N3 KOTOPbIX
- POCCUWICKWI rpaXkaaHWH, a ApYron - MHOCTPaHHbIN rpaXkgaHuH, Nnbo nNo 3asBNeHU0 eANHCTBEHHOTO poguTens -
WHOCTPaHHOrO rpaxkgaHunHa. B aTux cnyyasx BbIXo4 M3 POCCUMWACKOrO rpaxgaHcTBa OOPMIAETCA peLleHUs MU
®MC, opraHamun MuHUCTEepcTBa MHOCTPAHHbLIX AEr.

Bbixoa 13 poccuinckoro rpaxkgaHcTBa He AoMNycKaeTes, eCnu: rpaxgaHvH umeet nepef P® HeBbINONHEHHoe
06513aTenbCTBO, YCTAHOBIEHHOE ddeeparnbHbIM 3aKOHOM; NPMBIIeYEH KOMMNETEHTHbIMKY opraHamu P® B kayecTBe
0OBMHSAEMOro MO YrofloBHOMY Aeny Nnbo B OTHOLUEHWMM €ro WMMEETCA BCTYNUBLUMA B 3AKOHHYKD CUIY WU
noanexawnin UCNOMHEHNI0 OOBMHUTENBHBIA MPUIOBOP Cyda; HE MMEET WHOro rpakgaHCTBa WM rapaHTui ero
npuobpeTtenus. NocnegHee TpeboBaHne ABNAETCS 3aKOHOAATENbHOW HOBENSION M HAaNpaBNeHoO Ha peanusauunio
npvHUMNa cokpalleHums yncna nuu 6e3 rpaxagaHcTea.

OTMmeHa pelleHns 0 NpueMe B rpaXkgaHCcTBO, O MNpeKkpalleHun rpaxgaHcTea. PeweHne o npuobpeTeHum
Unu npekpaLleHmn rpaxgaHcTea PO nognexuvTt oTMeHe, ecnv OyaeT yCTaHOBMEHO, YTO OHO MPUHMMANoCcb Ha
OCHOBaHWW NPEACTaBIEHHbLIX 3asBUTENEM MOAMNOXHbIX AOKYMEHTOB WM 3aBELOMO JIOXHBLIX cBedeHun. dakTt
NCMOMb30BaHWSA NMOAMOXHbIX AOKYMEHTOB MMM COOOLLEHMS 3aBeAOMO JTOXHbIX CBEOEHWI YyCTaHaBnuBaeTCcs B
cynebHom nopsiake.

B otnuune ot npexHero 3akoHa PepepanbHbii 3akoH 2002 roga O rpaxgaHCTBE OTMEHY peLUeHMn Mo
BONpoOCaM rpaxgaHcTBa (Kak npuobpeTeHus, Tak U npekpawleHus) paccMmatpuBaeT B OTAernbHOW rnase - V.
Takum obpasom, ecnm 3akoH PCOCP 1991 roga o rpaxgaHCTBe Mpu3HaBan OTMEHY PeELUeHVMA O npueme B
rpaXkaaHCTBO O4HMM U3 OCHOBaHWI NpekpalleHmst rpaxgaHctea PO <1>, 1o degepanbHbin 3akoH 2002 roga
noboe pelleHne, kak No nNpuobpeTeHuto, Tak U MO MpeKpalleHuo rpaxaaHcTBa, MNPUMHATOE Ha OCHOBE
HEeJOCTOBEPHbIX AaHHbIX, MPU3HAET M3HAYanbHO HE UMEIOLLIMM FOPUANYECKMX NOCNEACTBUN.
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<1> Ctatbs 24 3akoHa P® ot 28 Hosi6psa 1991 r. "O rpaxagaHctee Poccuiickon depepaumn” rnacuna: "1.
PeweHne o npueme B rpaxgaHcTtBo Poccuiickon degepaumm OTMEHSIETCS B OTHOLUEHMM Ivua, KoTopoe
npuobpeno rpaxaaHcTBo Poccuickon ®egepaunum Ha OCHOBaHUM 3aBEAOMO JIOXKHbIX CBeAeHUN M danbLlUMBbIX
OOKyMeHTOB. DakT npeacTaBreHns 3aBeA0MO JTOXHbIX CBEAEHUI 1 hanbLUMBbLIX JOKYMEHTOB yCTaHaBNMBAETCS B
cynebHom nopsake. OTMeEHa pelleHus O npuemMe B TpPaxdaHCTBO He O0CBOOOXAAeT p[aHHoe nuuo oT
YCTaHOBMEHHON 3aKOHOM OTBETCTBEHHOCTU. 2. OTMeHa pelleHuss O npueme B rpaxgaHcTBo Poccuiickon
denepalmm He pacnpocTpaHaeTCs Ha cynpyra u geTen nuua, ykasaHHOro B YacTu MEpPBOW HACTOsLLEeNW cTaTbw,
npuobpeTwmnx rpaxgaHcTBo Poccuiickon ®depepaumm BMeCTe C HUM, ecnn  He OyaeT [okasaHa uXx
0CBEOMJIEHHOCTb O TOM, YTO rpaxgaHcTBo Poccurickon ®Pepgepaumnm 66110 NpuobpeTeHo HE3aKOHHbLIM NMyTeM. 3.
OTmMeHa pelleHnst o npueme B rpaxagaHcTBo Poccuiickon degepaumm BO3MOXHA B TeYEHWE MATU NeT nocne
npvema".

3. KOHCTUTYLIMOHHO-MPABOBOW CTATYC MHOCTPAHHbLIX TPAXOAH

KOHCTUTYLIMOHHO-NPaBOBONM CTaTyC MHOCTPAHHbIX rpagaH u nuy 6e3 rpaxgaHcTBa yperynmpoBaH
KoHcTuTtyumen PO, degepanbHbiM 3akoHOM OT 25 nionsa 2002 r. "O npaBOBOM MOJIOXEHUN MHOCTPAHHLIX IpaXKaaH
B Poccunckon ®epepauun”.

MHOCTpaHHbIN rpaxadaHuH - U3nYeckoe nuuo, He sBnsolleecs rpaxgaHuHom PO un wnmelowee
[0oKa3aTenbCTBO HanMuung rpaxaaHcTea (Mo4AaHCTBa) MHOCTPaHHOMo rocygapcTaa.

Jinuo 6e3 rpaxgaHcTBa - PU3MYeckoe NuLo, He sBrsoweecs rpaxgaHuHom PO u He wmetowee
J0oKa3aTenbCTB Hanuuns rpaxkgaHcTea (Mo4AaHCTBa) MHOCTPAHHOTO rocydapcTea.

[HelicTByioLLee 3akOHOAaTENBbCTBO pa3nnyaeT TpU KaTeropun MHOCTPaHLEB:

1) BpemeHHO npebbiBatolWmMe WHOCTpPaHHble rpaxgaHe. Cpok BpeMEHHOro npebbiBaHWs WHOCTPaHHOrO
rpaxgaHuHa B P® onpegenseTcsa cpokoMm AerCTBUS BblgaHHOW emy BU3bl (He ceblwe 90 cyTok) nubo TpyaoBbIM
JOroBOPOM MIN rPaXkAaHCKo-NpaBoOBbIM JOrOBOPOM Ha BhINOMHEHWE paboT (oka3aHue ycnyr) (Ha cpok He Gornee
1 roga). B uensix obecneyeHns HalumMoHanbHOM 6e30nacHOCTH, NoAAEPXXaHUs oNTMMarnbHOro 6anaHca TpyAoOBbIX
pecypcoB, COAENCTBMSA B MPUOPUTETHOM NMOpPsiAKE TPYAOYCTPONCTBY rpaxaaH Poccuinckon ®enepauum, a Takke B
LEenax peleHnst UHbIX 3adady BHYTPEHHEW W BHELWHeW nonuTukm rocypapctea [NpasutensctBo P® Bnpase
YBEMNYUTb YCTAHOBIEHHbIN CPOK BPEMEHHOIO NPebbIBaHUA MHOCTPAHHOMO rpaxgaHnHa 4O CTa BOCbMUOECATH
CYTOK UK COKPaTUTB;

2) BpeMEHHO MpoXuBalLLMe MHOCTpPaHHble rpaxaaHe. PaspelleHve Ha BpeMeHHOe MpoXuBaHue, T.e.
NOATBEPXAEHNE NMpaBa BPEMEHHO NpoXxueaTtb B Poccuiickon ®egepaunm OO MNOMyYEeHUs BUAA Ha KUTEMbCTBO,
BblJaeTcs B Npeaenax KBoThbl, yTeepxgaemon NpasutensctBom PO cpokom Ha Tpu roga. lNpasutenscteo PO
€XEerogHo yTBepXOaeT KBOTbl, B nNpefdenax KOTOPbIX BO3MOXEH MpMeM WHOCTPaHUEB AN BPEMEHHOro
nNpoXxmnBaHusa B cybbekTax PO. [paBnTenbLCTBO, yTBEPXKAAS KBOTbI, YYUTbIBAET NPEOSIOKEHUS UCMOMHUTENBbHBIX
opraHoB Bractu cybbektoB P®, gemorpaduyeckylo cuTyaumio B HUX, BO3MOXHOCTU MO OBYCTPOMCTBY
WHOCTpaHLIEB.

Bes yyeTta yTBepxaeHHol NpaButensctBoM P® KBOTbI paspelleHne Ha BPEMEHHOE MNPOXMBAHME MOXET
ObITb BbiJAHO UHOCTPAHHOMY FpaXKaaHVHY:

- poamBwemyca Ha Tepputopum PCOPCP n coctosBwemy B npowsniom B rpaxgaHcteBe CCCP  wunu
poavBLieMycs Ha Tepputopun Poccuiickon ®eagepaunu;

- MPU3HAHHOMY HETPYAOCMOCOOHbIM U MMeEILLEMY [eeCnoCOBHbIX CbhblHA WU O0Yb, COCTOALMX B
rpaxxgaHctee PO;

- MetroLeMy XoTsl 6bl OQHOrO HEeTPyAOCMOCOOHOro poAauTens, COCTOsILLEero B rpaxgaHcTBe Poccuickon
degepauuu;

- cocTosilemy B Opake c rpaxgaHuHom Poccwuiickon Pepepaumun, UMEOWMM MECTO XUTENbCTBa B
Poccuiickon depepauuu;

- OcyLLeCcTBMBLUEMY UHBeCTULMN B Poccuickon depepaummn B pasmepe, yCTaHOBMEHHOM [1paBUTENbLCTBOM
Po;

- MOCTYNUBLLUEMY Ha BOEHHYIO CINY>DY - HA CPOK €ro BOEHHOW CIy>0Obl;

- ABNSAOLWEMYCS Y4aCTHUKOM [OCyfapCTBEHHOM MporpamMmmbl MO OKa3aHUK COAEeWCTBUS LOOPOBOSIbHOMY
nepeceneHnio B Poccuiickylo degepaumio COOTEYECTBEHHMKOB, MPOXUBAKOWMX 3@ PyOEXOM, U UNEHOB €ero
CeMbM, NepecensLLMXcsa COBMECTHO C HUM B Poccuiickyto ®egepaumio;

- B MHbIX Crny4asix, NnpegyCcMOTpeHHbIX doefeparbHbIM 3aKOHOM,;

3) NOCTOSIHHO NPOXUBAIOLLME MHOCTPaHHbIE rpaxaaHe. K gaHHOM kKaTeropmm OTHOCATCA nuua, nonyymsLune
paspeLleHne Ha NOCTOSIHHOE MPOXUBAHNE - BUA HA XXUTENbCTBO. Bua Ha XWUTENbCTBO - OOKYMEHT, BbiAaHHbIN
WHOCTPaHHOMY rpaxaaHuHy (unu nuuy 6e3 rpaxgaHcTBa) B NOATBEPXAEHVME ero npaBa Ha MOCTOSIHHOE
npoxueaHue B Poccunckon ®egepaumm, a Takke ero npaea Ha cBoboaHbIn Bbliedg u3 Poccuiickon depepauum um
Bbe3n B Poccuiickyto ®egepaumio. Bng Ha KnTenbCTBO, BblOaHHbIA nuly 6e3 rpaxgaHcTBa, siBNsieTcd
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OLHOBPEMEHHO U IOKYMEHTOM, YAOCTOBEPSIOLLUM €ro IMYHOCTb.

Bug Ha XnTenbCTBO BbIAAETCA WHOCTPAHHOMY FPaXOdaHUHy Ha NATb NeT, OH MOXEeT HEeOOHOKPaTHO
npoAneBaTbCH Ha NSATb NeT. 3adBneHne o Bblgave BMAA Ha XXUTENbCTBO MOAAETCA B KOMMETEHTHbIE OpraHbl He
nosgHee YeMm 3a LIEeCTb MeCcsLEeB A0 UCTEYEHNS CPOKa AENCTBUS pa3peLLeHns Ha BpeMEHHOE NMpoXnBaHue.

MocTtosiHHO npoxuBawowmn B Poccuiickon depepaumn MHOCTPAHHBLIM rpaxgaHuH 00s3aH  eXerogHo
yBEAOMNATb O NOATBEPXKAEHMM CBOErO NpoxuBaHua B Poccuiickon ®depepaumm TepputopuanbHeli opraH ®MC
Nno MecTy Nony4YeHUs AaHHbIM MHOCTPaHHbLIM rpaXaaHUHOM BuAa Ha XuntenbcTBo. lNogaya gaHHbIM UHOCTPaHHbLIM
rpaXXgaHWHOM YBEOOMIEHMST OCYLLECTBMASETCA MM JIMYHO WM B YCTAHOBIIEHHOM MOPSAKE MOYTOBbLIM
OTMpaBfeHMeM Mpu NpeabsBNEeHUM [OOKYMEHTa, YAOCTOBEPSIOWEro fMYHOCTb [AaHHOIO  WHOCTPAHHOrO
rpaxgaHuHa un npmsHaBaemoro Poccuinckon ®enepaumert B 3TOM Ka4ecTBe, a Takke ero Buaa Ha XUTENbCTBO.
TpeboBaHne npeAcTaBneHNst MIHOCTPAHHBIM TPaXXAAaHMHOM MHbIX OOKYMEHTOB MMM APYrnxX CBEAEHWUA, MOMMMO
noanexawimx BHECEHNIO B Yka3aHHOe yBeAOMIieHue, He fgonyckaetcd. B ykasaHHOe yBefoOMMeHWe BHOCATCA
cnefylolwne cBeeHus:

- MMsi JAHHOTO MHOCTPaHHOIO rpaxkdaHuHa, MOCTOSHHO npoxusawuwero B Poccuiickon Pepepauny,
BKITHOYatoLLee ero hammnmio, COGCTBEHHO MMsl, OTYECTBO (NocnegHee - NPy Hanu4mn);

- MECTO NPOXMBaHWSA JAHHOTO MHOCTPAHHOIO rpaXKaaHuHa;

- MecTo (MecTa) paboTbl U NPOAOIMPKUTENBHOCTL OCYLLECTBIIEHUSA AAHHbIM MHOCTPaHHbIM rpaXgaHWUHOM
TPyAoBOM AEATENBHOCTM B TEYEHME O4YEPEHOro roga co AHSA NOMy4YeHMs UM BUaa Ha XUTENbCTBO;

- Nepuoa HaxoXAeHWs OaHHOro WHOCTPAHHOro rpaxaaHuHa 3a npefenamu Poccunckon depepauun B
TEeYeHNe o4YepeHOro roga co AHS NOMyYeHus UM BUOa Ha XUTENbCTBO (C yKasaHWeM rocydapcTB Bble3na);

- pasMep 1 NCTOYHMKN 40X04a AaHHOrO MHOCTPAHHOIO rpaXkaaHnHa 3a o4epeHoONn rog Co AHSA MOonyyYeHus
UM BMAA Ha XXMTENbCTBO.

dopma 1 nopsAok nogaym ysegomneHus ycraHaenmsatoTtes MNMpasutensctBom Poccuickon ®egepauun.

Peructpaums WHOCTpaHHbIX rpaxgaH. VMHocTpaHel, BbexaBwwuid B Poccuiickylo ®Pepepaumio, obs3aH
3aperucTpupoBaTthcs B TeHeHne Tpex paboyumx gHew co AHSA NpubbITUSA B CTpaHy.

OcHoBHble nNpaBa W 00S3aHHOCTM WHOCTPAHHbLIX rpaxdaH, anaTpMgoB BO MHOMOM  OOYCnoBMEHbI
NMPYMEHEHVEM TaK Ha3blBAEMOrO NPaBOBOr0 PeXMMma - YCTaHOBMEHHOIO U KOHTPONMPYEMOrO rocygapCTBOM
nopsigka npuobpeTteHus M peanusauum MHOCTPAHHBLIMW FpaXKgaHamMu OMnpederieHHbIX npaB M 0bsa3aHHOCTEN.
HaunoHanbHbIV peXmMm onpeaensitoT Kak ypaBHMBAHWE WMHOCTPaHHbIX paXgaH B MpaBax C rpaxgaHamu, 3a
UCKINIOYEHMEM TexX npaB, KOTOpble MPUCYLUM  UCKMYUTENBHO  rpaxaaHam. Pexum  Hanbonbluero
GraronpuATCTBOBaHNS NPUMEHSIETCS B OTAENbHBLIX 3apybeXHbIX CTpaHax B pe3ynbTaTe 3ak/tioyYeHus [LOroBopa,
Mo KOTOPOMY rocyapCTBO 06513aHO OTHOCUTBLCS K FpaXkgaHaMm CBOEro MapTHepa Ha Tex Xe YCIOBUSX, 4TO U K
rpaxgaHam cBOen cTpaHbl. CneunanbHblA OUMNNIOMATUYECKUA PEXUM - COBOKYMHOCTb MpaB W YCIOBWMN,
YCTAHOBMEHHbIX 3aKOHOM WNW MEXAyHapoAHbIM [OrOBOPOM, KOrga oTAenbHble npaBa W 006s3aHHOCTH
3aKpennanTCa MMEHHO 3a MHOCTPAHHBIMU rpaXKaaHaMMm.

B Poccun pencTByeT HauMOHanbHbIA PEXUM, NPUYEM ero AencTBme HOCUT B6e3yCnoBHbIN XxapakTep, T.€. OH
npegocTaBnsgeT MHOCTPaHHbLIM rpaxaaHam npasa He3aBMCUMO OT TOro, UMEKOT N HaLuW rpaxaaHe aHanormyHble
npaBa B uX cTpaHax. Bmecte c TemM 0OTe4yecTBEHHOE 3aKOHOOATENbLCTBO MNpeAycMaTpyMBaeT BO3MOXHOCTb
OTBETHbIX OFPaHUYEHU, TaK Ha3bIBAEMbIX PETOPCUA.

MHoCTpaHHbIM rpaxgaHuH MoXeT ObiTb NoABeprHyT Aenoptauun, T.e. MPUHYOAUTENbHON BbICHIIKE W3
Poccuiickon ®epepaumm B criyqae ytpathl MM NPeKpalleHnsa OCHOBaHWA ANa ero ganbHenwero npebbiBaHus
(npoxuBaHus) B P®. 3T0 BO3MOXHO, €CN MHOCTPaHHbLIN MPpaXKaaHWH:

- BbICTYMaeT 3@ HaCUNbCTBEHHOE W3MEHEHWE OCHOB KOHCTUTYLIMOHHOrO cTpod P®, MHbIMKU OEeNCTBUAMMU
co3paer yrposy 6esonacHoctn P® nnu rpaxagaH P®;

- (UHaHCMpYeT, NIaHWPYeT TEpPPOpUCTMYECKUE (IKCTPEMMUCTCKME) akTbl, OKa3biBAeT COAEWNCTBUE B
COBEpLUEHMN Taknx akTOB UMK COBEpLUAET MX;

- npeacTaBun NOAAENbHbIE UMW MOANOXHbIE AOKYMEHTbI NMbo coobwmn o cebe 3aBegoMO NOXHblE
cBefeHus;

- OCY>XOEH BCTYNUBLLUMM B 3aKOHHYIO CUITy MPUrOBOPOM CyJa 32 COBEPLUEHUE TSKKOrO WM 0CoBO TsKKOe
npecTynneHns NMbo NpecTynneHusl, peunans KOTOPOro NprM3HaH onacHbIM, U T.4.

PelueHre o BbIABOPEHWW NPUHUMAETCS KOMMETEHTHBIMU OpraHaMu. YKMOHALWMECS OT Bble3da B Takux
crnyyasx nognexat BblABOPEHMWIO B NMPUHYAUTENBHOM NOPsSaKe.

B oTHOLEHWM orpaHuYeHnii NpaB MHOCTPaHHbIX rpaXxaaH HeobXxo4MMOo OTMETUTL criegyloLuee.

JTlobo MHOCTPaHHbIV rpaXxaaHuH He UMeeT Npa.a:

- HAXOL4MTbCS HAa MyHMLMNansHoW crnyxobe;

- 3aMellaTb AOMMKHOCTM B COCTaBe 3KuMnaxa cyAaHa, nnasawwero nog [ocynapcTBeHHbIM  driarom
Poccuinckon ®egepauun, B COOTBETCTBMM C OrpaHWYeHUsIMKW, NpedycMOTpeHHbiMM Kogekcom TOproBoro
MopennasaHusa Po;

- BbITb YNEHOM 3KMNaxa BOeHHOro kopabna Poccuickon degepauun nnm ApYyroro 3KChnyaTMpyemoro B
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HEKOMMeEpPYECKMX Liensix CyaHa, a Takke netaTenbHOro annapata rocyfapCTBEHHOW UMK 3KCNepUMeHTanbHOW
aBvauuu;

- BbITb KOMaHAMPOM BO34YLLUHOMO CyAHa rpaXKgaHCKoW aBuaunu;

- BblTb MPUHATBIM Ha paboTy Ha OObekTbl M B OpraHv3aumv, OesaTeNbHOCTb KOTOPbIX CBHA3aHa C
obecneveHnem 6GesonacHoctn Poccuiickon Pepepaumn. [lepedeHb TakMx OOBLEKTOB M OpraHusauum
yTBepxaaetcs NpaBsuTtenscteom PO;

- 3aHMMaTbCA WHOW [OEeSTENbHOCTBIO U 3aMellaTb MHble LOOIDKHOCTW, LOOMYCK MHOCTPAaHHbIX FpagaH K
KOTOpbIM OrpaHuyeH efeparnbHbiM 3aKOHOM U Ap.

BmecTe ¢ Tem B 3akoHOOATENbCTBO BHECEHbI M3MEHEHWS, HamnpaBfieHHble Ha yMnpolleHue npoueaypbl
NPUBMEYEHNs K OCYLLIECTBITEHUIO TPYOOBOW AEATENBHOCTU Ha TeppuTopumn Poccuiickon ®enepauum MHOCTPaHHBLIX
rpaxnaH - BbICOKOKBaJ'IM¢)MuMpOBaHHbIX cneunanncrToB pOCCVIIZCKI/IMI/I opraHun3aumammn, OcCyLLeCTBNALWNMA
OesTenbHoCTb B 06nact MHOPMAaLUNOHHBLIX TEXHOMOMUA U aKKpeaUTOBaHHLIMU B MOPsiAKe, YCTAHOBIIEHHOM
MpaButensctBOM P®, a Takke WHOCTPaHHbIX rpaxdaH - >KYpPHanuMCTOB, OCYLLECTBISOWNX TPyaooBYHO
OesTenbHOCTb B OpraHmM3auusix CpeacTB MacCOBOW  WHopMaumu, YYpeXOeHHbIX chneuuanbHo  Ans
pacnpocTpaHeHnst HpopMaunn Ha MHOCTPAaHHbIX A3bIKaX.

Takum obpa3om, NpaBOBOW CTaTyC MHOCTPaHLLEB 3aMeTHO OTnMYaeTcs OT cTaTyca rpaxgaH Poccun kak no
dopmarnbHbIM, Tak U NO cogepKaTenbHbIM acnekTam. TeM He MeHee 04eBMAHO, YTO Poccusa co3gaeT anatpuaam
HaZanexallme yCcnoBusl kak Ansi NOIHOLEHHOMO MPOXMBAHNS HA ee TEPpPUTOPUKU, Tak U Anst NPpUoOBpeTeHnss UMK
rpaxgaHctBa Poccuu, cnocobcTBys peanusauumn MpUHLMNA COKpalleHus uuicna nuy 6e3 rpaxgaHcTBa Ha
Tepputopun Poccum.

4. MPABOBOW CTATYC BEXXEHLEB W BbIHY>KOEHHbIX
NEPECEJIEHLEB. MONMUTUYECKOE YBEXWULLE

MpekpawieHune cywecteoBaHnss CCCP npuBeno k TOMy, YTO 3HAYUTENbHOE YMCMO JUL, PYCCKOA3bIYHOIO
HaceneHusl okasanucb XUTENAMN MHOCTPaHHbIX FOCYAapcTB, YTO MPMBENO K MaccoBoW mwurpauun. B deBpane
1993 r. ObiM npuHATbl PepepanbHble 3akoHbl "O  GexeHuax" n "O  BbIHYXOEHHbIX  NepeceneHuax”,
onpegenswowme nopsagok obpalleHns U pacCMOTPEHMSt XO4aTancTB, npaBa M 00s1I3aHHOCTU OGexeHueB wu
BbIHY>KOEHHbIX NepeceneHLeB.

BexeHel - NUUO, KOTOpPOE He SIBMSIETCS rpaxaaHuHoM PP u koTopoe B cwiy BrofiHe 0GOCHOBaHHbIX
onaceHUn cTaTb >KEpPTBOW MpecrnefoBaHU MO MNPU3HaKy pacbl, BEepPOUCMNOBEdAHUS, TPaXKOaHCTBA,
HaLUMOHaNbHOCTW, NPUHAAMEXHOCTU K OMpedeneHHOW coumarnbHOW rpynne WNM MoNUTUYECKUX ybexaeHun
HaxoOuTCsl BHE CTPaHbl CBOEW rpaXkaAaHCKOM NPUHAASIEXXHOCTU U HE MOXET MONb30BaTbCs 3aLMTON 3TOW CTpaHbl
UINN He XenaeT MNoSfb30BaTbCA TaKOM 3alUMTOM BCMEACTBME TaKUMX OMACEHWUN; WK, HE MMesl OonpenerieHHOro
rpaxkgaHcTBa U HAXOAsiCb BHE CTPaHbl CBOErO NPEXHEro MecToXMTEeNbCTBa B pe3ynbTate Nogo6HbIX COObITUIA, He
MOXET WUIN HE XernaeT BepHYTbCS B Hee BCNeACTBME Takux onaceHui. Tem cambiM GexeHel, He sBnsieTcst
rpaxgaHnHoM PP, HaxoanTcst BHE CTpaHbl CBOEW rPaXaAaHCKOW NPUHAANEXHOCTU, NOKMHYI YKa3aHHYI CTpaHy no
BMoJSIHe 0DOCHOBaHHbLIM OMACEeHUsAM CTaTb XXEPTBOW NpecrnefoBaHus, HE MOXET (He >XenaeT) Nonb3oBaTbCs ee
3alUMTON BCNEeACTBME TaKNX ONaCEHUN.

MpusHaHue nuua 6exeHuem ocyLLecTBSieTca B nopsaake, onpegensiemom 3akoHom "O BexeHuax" <1>. B
HeM npegycMmaTpuBaeTcs nocrenoBaTenbHOCTb CTaauin: obpalleHne ¢ Xxo4aTancTBOM O NPU3HaHUKM GexeHLeM;
npefBapuTeNbHOE PacCMOTPEHNE XO4aTaNCTBa; MPUHSATME PELLEHMS O Bbldaye CBUAETENBCTBA O PACCMOTPEHMM
XofaTtancTea no cyliectsy nnbo ob oTkase B pacCMOTPEHNM XOf4aTaicTBa Mo CyLLEeCTBY; Bblgadya CBUOETENbCTBA
nnbo yBegomneHus o6 0TKkasze B pacCMOTPEHMM XoOaTancTBa MO CyLECTBY; pacCMOTPeEHME XxogaTancTea no
CYLLIECTBY; MPUHATUE peLUeHns O MpuaHaHum OexeHuem nnbo ob oTkase B Mpu3HaHUM GexeHuem; Bblgada
yoocToBepeHus bexeHua nnubo yeegomeHuns ob oTkase B NpU3HaHMM OeXeHLEM.

<1> O 6exeHuax: 3akoH P® ot 19 cespansa 1993 r. N 4528-1.

B oTnnume oT 6exeHua BbIHYXOEHHbIV NepeceneHeL, - Kak NpaBuno, rpaxaaHuH Poccun, no aHanornyHbiM
OCHOBaHWSIM, 3@ UCKITIOYEHNEM TPaXKOAHCTBA, MOKMHYBLUMA MECTO XUTENbCTBA Ha TEPPUTOPUMM MHOCTPAHHOIO
rocyaapcrea v NnpubbIBLIMIA Ha TeppuTopuio Poccnn mnn BbIHYXXOEHHbIM NMepemMecTuTbea B npegenax PO u3
ogHoro cybbekta P® B gpyron <1>.

<1> O BbIHYXA€eHHbIX NepeceneHuax: 3akoH P® ot 19 cespanga 1993 r. N 4530-1.

K LaHHOI KaTeropum OTHOCATCS TakKe MHOCTPaHHbIE rpaxaaHe Mnu nvua 6e3 rpaxgaHcTBa, MOCTOSIHHO
NpPOXMBatoLLME Ha 3aKOHHLIX OCHOBaHWAX Ha Tepputopum PO 1 M3MEHMBLUME MECTO XMTENbCTBa B Npepenax
TeppuTopun Poccum no ykazaHHbIM OCHOBaHUSIM.
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Takum 06pa3om, BbIHYXOEHHBIM NEPECENEHLEM NPU HANMMYUN YKA3aHHbIX BbILLE CIy4YaeB NPU3HAETCS:

1) rpaxxgaHunH PP, BbIHY>XOEHHbIN MOKNHYTb MECTO XMUTENbCTBA HA TEPPUTOPMM MHOCTPAHHOIO rocyaapcTea
N NpubbIBLLMIA Ha TeppuTopuio PP;

2) rpaxgaHnH PO, BbIHY>XAEHHbIN MOKUHYTb MECTO XMUTENbCTBA Ha TEppUTOpUM OOHOro cybbekta PO un
NpvBbLIBLLMIA Ha TeppuTOpUIo Apyroro cybbekra P®;

3) nHocTpaHel, nuuo 6e3 rpaxgaHcTBa, MNOCTOSIHHO MPOXMBAKOLWIME Ha 3aKOHHbIX OCHOBaHUAX Ha
Tepputopun PO 1 BbIHY>XAEHHbIE UBMEHUTb MECTO XUTENbCTBA B Npeaenax Tepputopumn Po;

4) rpaxganunH ObiBwero CCCP, NOCTOSIHHO NPOXMBaBLUMIA Ha TEpPPUTOpPUKM pecnyOrnuvkn, BXOOUBLUEN B
coctaB CCCP, nonyumBwun crtatyc 6exeHua B PO u yTpatuBwmii 3TOT CTatyCc B CBA3W C npuobpeTeHnem
rpaxgaHctea P®, npu Hannuumn obcToaTensCTB, NPENATCTBOBABLUMX AaHHOMY NLY B Nepuod AenNCcTBMS cTaTyca
bexeHua B obycTponcree.

3akoHofaTenb OrpaHuMyMn Kpyr OCHOBaHWA, MPEnATCTBYIOLWMX MNPU3HAHUIO MWL BbIHY>XAEHHbIMU
nepeceneHuamu, cpeam HuX:

- COBEpLLEHNE NULIOM NPECTYNNEHUSA MPOTUB MUPA, YENOBEYHOCTU WM APYroro TSDKKOrO NPEeCTYMNeHus,
Nnp13HaBaeMoro TakoBbIM 3akoHodaTenbcTBoM Poccuiickon ®egepaunu;

- HeobOpaleHne nuuom 6e3 yBaXWTENbHbIX MPUYUH C XOAATaWCTBOM O MPWU3HAHWM €r0 BblHYXXAEHHbIM
nepeceneHuem B Te4EHNE ABEHAALLATM MECALLEB CO AHA BbIObITUS C MECTa XUTenbcTBa NMbo B TedeHne OAHOro
MecsiLa Co AHs yTpaThl cTaTyca GexeHua B CBs3M ¢ npuobpeTteHneM rpaxaaHcTea Poccuiickon depnepaumuy;

- MOKMAaHWe NULOM MEeCTa XXWUTENbCTBA MO 3KOHOMMYECKMM MpuyMHamMm nunbo BcreacTBMe ronoga,
ANMAEMMUUN UMW YpE3BbIYaMHbIX CUTYaLMIN NPUPOOHOro N TEXHOTEHHOIO Xapakrepa.

lMpu3HaHue nuua BbIHYXXOEHHBIM NepeceneHuem OCyLLECTBISETCS B nopsake, onpegensemom 3akoHom "O
BbIHY>KOEHHbIX NepeceneHuax”, B KOTOPOM npedycMaTpyBaeTCsl MocrneaoBaTenbHOCTb CTagun: obpalleHue ¢
X04aTauCTBOM O MPU3HAHUN NULA BbIHYXOEHHBIM MepeceneHuemM B TeppuUTOpuanbHbIA OpraH MUrpauyMoHHOM
cnyx0bl MO MeCTy CBOero HoBOro npebbiBaHWUA; peLleHWe opraHa MUrpauuoHHOW cnyxbbl O perncTpauum
XoJaTaucTBa; Bblgaya cBUAETeNnbCTBa O peructpauuu xopdatanctBa O MPU3HAHUM NUUA  BblHYXAEHHbIM
nepeceneHuem nubo yBegomreHuns o6 oTkase permctpaumm xogaTancTea; pelleHne Bonpoca o NpusHaHnM nuua
BbIHY>KOEHHbIM NepecenieHLUeM 1 Bblgavya emy YOOCTOBEPEHMS.

MpaBoBon cratyc OexeHueB (nNpedocTaBnaeTcs Ha 3 roga) OTAMYaeTcs OT MpaBOBOro craTyca
BbIHY>KOEHHbIX NepeceneHues (NpegoctaBnseTca Ha 5 neTt) Tem, 4To BexeHel - 3TO MHOCTPaHHbIN TpaXKaaHWH
unu nuuo 6e3 rpaxaaHcTBa, a BbIHYXAEHHbIN NepeceneHel - 3TO, Kak MpaBwuno, rpaxaaHuH Poccun.
KOHCTUTYLIMOHHO-MPaBOBOW CTaTyCc GeXeHLeB BO MHOrOM CXOLEH CO CTaTyCOM MHOCTPaHHbIX rpaxgaaH, He
obnagarLwmnx UMMyHUTETaMM U NpuBMernsMu. NMoatoMy, yuntbiBasi, YTO HaUMOHANbHLIA PEXUM OEWACTBYeT B
OTHOLUEHMN NULWb OMNpPEAEeNieHHbIX NpaB M 0083aHHOCTENW WHOCTPaHUEB, GeXeHubl NMPakTUY4eCKM HUKOrga He
ypaBHMBAIOTCA B NpaBax M 00A3aHHOCTSX C BblHY>XAEHHbIMU nepeceneHuamu. CylecTBYOT Takke OTnv4us,
CBSA3aHHble C nopsakoM npubbiTna B Poccuio, obopmneHns u T.4.

Monutuyeckoe ybGexuwe. B ctatbe 63 pegepancHon KOHCTUTYLUKM 3akpenneHo npaBO MHOCTPaHHbLIX
rpaxgaH u nuu 6e3 rpaxkgaHcTBa Ha nonuTnyeckoe yoexuile. Ykasom MNpesmgeHta PO ot 21 uons 1997 r. N
746 yTBepxaeHo lNonoxeHne o nopsaake npegocTtaBnennst Poccunckon ®enepavmen nonuTnyeckoro yoexuua.

OcHoBaHuem anga nonutuyeckoro ybexuiia sBnseTcsa npecrnegoBaHue (Unu ero peanbHasd yrposa) nuiua,
nwyuiero ybexuiia mn saawmuTbl, B CTpaHe €ero rpaxgaHCckon NPUHaANEXHOCTM unu B CTpaHe Obbl4HOrO MecTa
XUTENbCTBa 3a OOLLECTBEHHYH MOSIMTUYECKYID AEeATENbHOCTb M ybexaeHus, KoTopble He npoTuMBopevar
OeMOoKpaTUyYecKnm NpuHUMnam, NpU3HaHHbLIM MUPOBLIM COOBLLLECTBOM, HOPMaMK MEXAYHapOL4HOro npaesa.

MonuTtnyeckoe ybexuie Poccuitckon ®enepaument He NpegocTaBnseTcs, eCrv NNLO:

- NpecnepyeTca 3a gencteus (besgenctene), NnpusHaBaemble B Poccuiickon ®egepauun npecTynneHvem,
W BUHOBHO B COBEpPLUEHUN AEUCTBUN, NpoTMBOopedawmnx uenam um npuHumnam Opranmsaumn O6beguMHEHHbIX
Hauun;

- MPUBMEYEHO B KayecTBe OOBMHSAEMOro Mo YrofioBHOMY pfeny nunbo B OTHOLWIEHWM €ro umeeTcs
BCTYNUBLLUWIN B 3aKOHHYIO CUNY W MNOAMNeXalliMi MCMOMHEHUIO OBBUHUTENbHBIA NPUIrOBOP CyAa Ha TeppuTopun
Poccuiickon ®egepaunm;

- MpUBBLINO U3 TPeTbEN CTPaHbl, IAe eMy He rpo3uIio NpecrnefoBaHue;

- NPMOBLINO M3 CTPaHbI C Pa3BUTLIMU N YCTOSIBLUMMUCS JEMOKPATUYECKMMM UHCTUTYTaMn B 06nacTu 3awuThbl
npaB YenoBeka;

- NpnbbINo M3 CTpaHsbl, C kKoTopon Poccuiickas ®epepaunsa nveet cornallieHne o 6e381M30BOM nepeceyeHnn
rpaHuu, 6e3 yuiepba ons npaBa 4aHHOro nuua Ha ybexuile B cootBeTcTBUM ¢ 3akoHOM PO "O 6exeHuax";

- NpeAcTaBuo 3aBeOMO JTOXHble CBEAEHMS.

Jinuo, «kotopomy Poccuer npepoctaBneHo nonutudeckoe ybexuule, yTpadMBaeT MpaBO  Ha
npegocTaBneHHOE NnonuTuyeckoe ybexuie B Criyqasix: Bo3BpaTta B CTpaHy CBOEN MPaXkK4aHCKOW NPUHAaOeXHOCTM
W CTpaHy CBOero obbIYHOr0 MECTOXMUTENbCTBA; Bble3da Ha XWUTENbCTBO B TPETbi CTpaHy; 406pOBOMbHOrO
oTKasa OT nonuTuyeckoro ybexuwa Ha tepputopun P®; npmobpeteHus rpaxgaHctBa PO wnu rpaxagaHcTBa
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Opyron cTpaHbl.

JIvuo, xenatoulee nony4nTb NonNUTUYEckoe yoexuile Ha Tepputopum Poccuiickon Pepepaumm, obsizaHo B
Te4yeHne cemu gHen no NpmodbITUKN Ha TeppuToputo Poccnn obpatutbeca B PMC cybbekta PP no cBoemy Mecty
npebbiBaHNS C MMCbMEHHbIM XO4aTancTBOM, KOTOpoe HanpasnseTca B MB/.

MuHuctepcTBo BHyTpeHHUX pgen P® paccmaTtpuBaeT nocTynuBlUME XOAaTawcTBa, 3anpalimBaeT
3aknoyeHns MuHucTepcTBa MHOCTpaHHbLIX gen P® n depepancHoi cnyxbel 6esonacHocTn PP, nocne 4ero
HanpaenseT Bce martepuansl B Komuccmio no Bonpocam rpaxpaHctBa npu [lpesnpeHte P® co ceBoum
3aKMYeHeM O BO3MOXHOCTU W LenecoobpasHOCTU NpedocTaBneHMs nuuy  Nonmutudeckoro  ybexuwa
Poccuiickon ®egepaumen.

C yuyeTtom npegnoxexHun Komuccum no BompocaMm rpaxgaHCTBa pelleHne O MnonuMTudeckom  ybexuie
npuHumaeTca MNpesungeHTom Poccuickon ®egepaumm B oopme ykasa, 0 KOTOPOM coobLLaeTcs 3adaBMTENIO Yepes
MB/[] Poccumn B TeveHne cemn gHen.

Jlnwy, kotopomy Poccuickon ®enepaumen npegocTaBneHo nonutudeckoe yoexuile, a Takke 4drieHam ero
CeEMbW BblOalTCA CBMOETENbCTBA YCTAHOBIIEHHOro obpasua no MecTy obpalleHus nuua ¢ Xog4aTaiCTBOM.
Opranbl MB[] Ha ero ocHoBaHMU OGOPMIMSAT NUULY W 4YfieHaM €ero CeMbW BWA Ha XKWUTenbCTBO. JluweHune
nonMTu4eckoro ybexwuilia npomssoamTcs ykasom lNpeangeHTa PO.

Takum oOpasom, npu onpegeneHMnm crtatyca nvua (GexeHua wnNM BbIHY)XOEHHOTO MepeceneHua)
onpegensoLmMm B 06beme ero npas 1 0693aHHOCTEN ABNSIETCA Hanuume rpaxxaaHctea Po.

KOHTpOJ'IbeIe BOMpPOCHI:

. Kakne ocHoBHble npuHLUMNLI rpaxgaHcTea Bl 3HaeTe?

. JanTte onpegeneHune rpaxgaHcTBa B KOHCTUTYLIMOHHO-NPaBOBOM acrekTe.

. B yem otnunune nuweHus rpaxaaHcTea P® oT oTMeHbI peLleHnst 0 npueme B rpaXKaaHCTBO?
. KakoBbl 0Tnnums B npaBoBoM cTaTyce BexeHua 1 BbIHY>XOEHHOro nepeceneHua?

. Kakne Hopmbl KoHCTUTYUmMm P® perynmpytoT rpaxxgaHcTBo?

. Kakne Hopmbl KoHCTUTYuumn PP HanpasneHbl Ha 3aWwuTy rpaxagaH PO?

. Kakumun npaBamu n ceobogamm nonb3yTcsl MHOCTPaHHbIE rpaxaaHe B Poccun?

. Kakne orpaHnyeHns yctaHOBMNEHbI 3aKOHOM AMsl MHOCTPAHHbIX rpaXkaaH 1 anaTpugoB?

. B yem 3Ha4eHMe npuHLUMNa cokpalleHus nul 6e3 rpaxxgaHcTea?

10. Kakune kateropuun MHOCTpPaHHbIX rpakaaH onpeaernieHbl 3aKkoHOM?

11. [aiiTe onpegeneHne cooTe4ecTBEHHUKOB 1 NPUBEANTE UX OTINYME OT rpaxkaaH Poccun.
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KOHCTUTYLIMOHHOE 1 MyHULunansHoe npaso. 2011. N 9.
TEMA 7. ®E[JEPATVBHOE YCTPOMCTBO POCCUW
Y4ebHble BONpoChI:

1. Teopus rocyaapCTBEHHOro yCTPOMCTBA.

2. CtaHoBneHue pegepaumm B Poccun.

3. KOHCTUTYLMOHHO-NpaBOBOE pa3rpaHMyeHe NpegMeToB BeAEHUS 1 MOTHOMOYUNNA.
4. NHcTuTYT dhegepanbHOro BO3AENCTBMSA Ha cyobekTbl Poccuiickon depepaumn.

1. TEOPWUA rOCYOAPCTBEHHOIO YCTPOWCTBA

Tepputopus noboro rocygapcrea Bcerga onpefeneHHsiM o06pa3omM opraHu3oBaHa, pasgernieHa Ha YyacTn B
Lensax noBbllWeHUs 3PEKTUBHOCTY yNPaBNEHUS rocyaapcTBOM M ONTMMM3auuM B3aMMOOTHOLIEHUn LleHTpa wu
PErvoHOB.

TepMuHOM "rocygapCTBEHHOE YCTpPOMCTBO" 0003Ha4alT oOpraHuMsauuio  TeppuTopumM rocygapcTea,
COOTHOLLUEHMe rocygapcTBa Kak Liernoro ¢ ero cCoctTaBHbIMU YacTsaMu. [ocyaapCTBEHHOE YCTPONCTBO - BaXKHEMNLLWN
aneMeHT ntoboro rocygapctea. Ero ocHoBHoe HasHayeHue 3akn4aeTcs B TakOM YCTPOWCTBE TeppuTopuu ”
YyCTaHOBIMEHUN Takmx cBs3en LleHTpa u pervoHoB, KoTopble onTumanbHO obecneuvvBany Obl OCyLLECTBIEHME
rocygapcTBeHHON Bractu. [ocyaapcTBEHHOE YCTPOMCTBO OOYCIOBMAEHO pPas3nuyHbIMKU (hakTopaMu: pasMepom
TeppuTopuM, COCTABOM HAacCemneHwusi, HauWoHamnbHbIMX  Tpaguumsamu, OCOBEHHOCTAMM  HOPMUPOBaHUSA
rocyaapcrBa.

BbloensioT pasnuyHble 3neMeHTbl FOCYy4apCTBEHHOIO YCTPOMCTBA:

1) TeppuTOpManbHy0 OpraHu3aumio rocyaapcTBea;

2) doopmbl B3aMMOOTHOLLIEHUI FOCYAapcTBa B LLENIOM C €ro COCTaBHbIMU YacTsMu;

3) NpYHLMNbI, MONOXEHHbIE B OCHOBY rOCY4apCTBEHHOIO YCTPOWCTBA.

Takum obpasom, rocygapCTBEeHHOe YCTPOWCTBO oOnpefensieTcs Kak TeppuTtopuanbHad opraHu3aums
rocyaapcrBea, BKn4aruwiaa npuHuunsl 1 ¢)OprI B3aMMOOTHOLLEHWUIM rocygapctBa C ero coctaBHbIMU HaCTAMMU.

[locymapcTBeHHOE YCTPOWCTBO - 3TO pasgeneHue (CTpyKTypusaums) TeppuTopun rocygapctBa  Ha
onpefeneHHble YacTu (rocyaapcTBeHHble 0bpa3oBaHUsi) MOCPEeACTBOM YCTaHOBIEHMS WX NPaBOBOro craTyca,
B3aUMOOTHOLLIEHWUI rOCYAapCcTBa C €ro COCTaBHbIMM HYacTAMU 1 MeXay nocrnegHnmm <1>.

<1> Cm.: KoHcTuTyumoHHoe npaeo Poccun / OTB. pea. A.H. Kokotos, M.A. KykyiknH. C. 123.

CofeprxaHve rocyaapCTBEHHOIO YCTPOMCTBA BKITIOYaeT:

- XapaKTepuUCTUKy TEPPUTOPUANLHON LLeNIOCTHOCTH rocyAapCTBa;

- yCTaHOBINEHWE MPUHLWMOB B3aMOOTHOLLEHWUIA rocyaapcTBa U ero YacTei;

- KOHKPETHbI cnocob 1 06bEM pasrpaHUYEHNst KOMNETEHUMM Mexay LIeHTpom 1 permoHamu;

- €VHCTBO MPaBOBOro NPOCTPAHCTBA;

- CTeneHb y4acTusa perMoHoB B peLleHun oBLLerocyapCTBeHHbIX 3aaau.

B 3aBMcUMMOCTU OT (bYHKUMOHANbLHOW 3arpyXeHHOCTU TeppuTopuasibHble eduHWUblI  rocyaapcTBa
noApasfensioT Ha YHUBepcarbHblE U crieLmanuanpoBaHHblie. MNepBble NpeacTaBnsoT OCHOBY OCYAapCTBEHHOIO
YyCTPOMCTBa W MoApasfensioTcs Ha [ABa YPOBHSl - MEpPBUYHbIA (Cy6bekTbl P®P), BTOPUYHLIA - aBTOHOMHblE
TeppuTopUuanbHble ob6pasoBaHus B cybbektax P®. BTopble BbINOMHAT cneundundeckne yHKUMN (BPEMEHHbIE
nosica, BOeHHble, n3bmpaTernbHble OKpyra, BEAOMCTBEHHbIE TEPPUTOPUM, 3aNOBEAHUKN, KYPOPTHbIE 30HbI M T.M.)
<1>.

<1> CMm.: KoHcTuTtyumnoHHoe npaso Poccun / OTB. pea. A.H. Kokotos, M.A. KykyuikunH. C. 123 - 125.

He BnonHe npaBOMEPHO OTOXECTBMAATb MOHATUA TOCYAApPCTBEHHONO  ycTpomctBa U POpMbl
rocygapCTBEHHOro ycTponcTtBea. [lepBoe siBNAeTca MCXo4HbIM AN BTOPOro, KOTOPOe KOHKPETU3MPYeT MnepBoe.
MHbiIMM cnoBamu, dopma rocydapCTBEHHOrO YCTPOWCTBA €CTb BHELIHEE BbIPaXEHWEe TeppuTopuanbHOn
CTPYKTYpPbl KOHKPETHOro rocyaapcraa.

dopma rocysapCTBEHHOIO YCTPOWCTBA €CTb COBOKYMHOCTb OOOOLLEHHBLIX KPUTEPMEB, XapaKTEPU3YHLLMX
BHYTPEHHEE CTPOEHWe rocyfapcTBa, ero [JefnieHMe Ha COCTaBHble YacTu, OTpaxalwlMe TakkKe Xapakrep
COOTHOLLEHMS FOCyAapcTBa B LENOM U OTAENbHbIX €ro yacren <1>.

<1> CMm.: KOHCTUTYUMOHHOE npaBo: JHuMKoneanyeckmn crnosapb / OTB. peq. C.A. ABakbaH. M., 2000. C.
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dopma rocygapCTBEHHOIO YCTPOMCTBA NOKa3bIBAET:

- KaKoBa BHYTPEHHSSI CTPYKTypa rocy4apcraa;

- KaKOBO MPaBOBOE MOJSIOXKEHNE 3TUX YaCTEN U KaKOBbl B3aMMOOTHOLLIEHMS UX C rocyaapCTBOM B LENOM U
mMexay cobon;

- B Kakowm rocyaapcTBeHHOW (DOPME BbIpaXKatoTCsl UHTEPECHI KaXAoro OTHOCMTENbHO 000COGNEHHOro
TEeppUTOPManbLHOro KOMMeKTMBA MOAEN, MPOXUBAIOLLETO Ha TEPPUTOPUM JAHHOIO rocyaapcTBa.

WHorga B nutepaType MAET peyb O COOTHOLWEHUM hopMbl MpaBneHnss u  opMbl FOCyAapCTBEHHOMO
YCTPONCTBA, XOTA 3TO OBE pasHble XapakTepuctukm ¢opmbl rocygapctsa. [1OCKOMbKY yypexgeHue CUCTEMbI
OpraHoB rocyAapCTBEHHOW BriacTU OCYLLECTBNSAETCA B pamMKax TepputopuanbHOro AerneHus rocyjapcrsa, a
KOMMETEHLMSA OpraHOB rocyAapCTBEHHON BNACT! MpOM3BOAHA OT KOMMETEeHUMW rocyfoapcTBa, NpeacTaBnsieTcs
BO3MOXHbIM (DOPMY rOCy4apCTBEHHOIO YCTPOMCTBA paccMaTpmBaTh Kak Oonee byHAamMeHTanbHy0 KaTeropuio,
4yeM bopMy NpaBrneHus.

CyllecTBylOT ABE OCHOBHble (POPMbI FOCYLapCTBEHHOrO YCTPOWCTBA: yHMTapHoe (OoT nart. "oguH") wu
denepauusa (oT nat. "ykpennaTb coo3oM"). KoHpeaepaumsi - coo3 CyBepeHHbIX rocyaapcTB, CTPOro roBopsi, K
opme rocygapCTBEHHOro YCTPOWCTBa HEe OTHOCUTCS, 3TOT COH3 FOCYyAapCTB - CyObekT MexayHapogHoro
nyGnvyHoro npaea.

K npusHakam cbegepaumm oTHOCATCS cnegyoLme: CyObekTHbIN COCTaB; Tepputopust deaepauum coctouT
N3 TeppuTopuM ee CyOBEeKTOB; CaMOCTOSATENIbHOCTb CYObLEKTOB; 3akoHOAaTeNbHbIA opraH degepaummn -
OByxnanaTHbIN NapriameHT; 4eNCTBYET pedepanbHas KOHCTUTYLUSA M 3aKOHOAATENbCTBO, a TakkKe AENCTBYIOT
KOHCTUTYLUMWM M 3aKOHOAATENbCTBO CyOBLEKTOB hbegepaumuv; CylecTByeT OOHOBPEMEHHO CUCTEMAa BbICLUMX
opraHoB BnacTtu degepaumm n ee cybbekToB; CyOBEKTbI MOTYT UMETb CBOE MPaXK4aHCTBO <1>.

<1> Cm.: nurny-3onotapesa M.B. lNpaBoBble ocHOBbI tbepepanuama. M., 2006. C. 21 - 35; Teopus
denepanuama. M., 2001. C. 45 - 56.

WNTak, begepaumsa ecTb CrIOXKHOE COIO3HOE rOCyAapcTBO, VMMEKLee MHOrOYyPOBHEBYO TEppPUTOPUAnbHYHO
CTPYKTYPY M 0ObeguHsitoliee HECKONIbKO rOCYyAapCTBEHHbIX Ob6pasoBaHui, obnagarowmx onpeneneHHon
NOMUTUKO-MPaBOBOM CaMOCTOATENbHOCTLIO M YHaCTBYHOLLMX B pelleHnn obLerocygapCTBeHHbIX 3a4au.

BaxHenLmMMu npusHakamu oegepauun aBnsroTcs:

- Hanuyne OTHOCUTENbHO CaMOCTOSATENbHbIX TeppuTOopMasnbHbiX eanHnl (CybbekToB hegepaunm);

- HanuMyMe OpraHoB rOCYJapCTBEHHOW BracTu cybbektoB dedepaumun, obnagatlowmnx onpeneneHHon
CaMOCTOATENbHOCTLIO U COOCTBEHHON KOMMNETEHLNEN;

- peanbHOe NpeacTaBUTENbCTBO M yYacTue CyObekToB B pelleHun degepanbHbiX BOMPOCOB.

depepaumio  HeobxoaMMO oTnMYaTh OT pepdepanuama kKak 6onee dyHOAAMEHTaNbHOW KaTeropuu.
degepanvam B nuTepaType paccMaTpmMBaeTCs Kak MpUHLUMN, pexum n dopma rocyaapCTBEHHOrO YCTPOWCTBA,
XOTH OCHOBHOE €ro CYLIHOCTHOE coepxaHue CBOAMTCHA K npuHumny. Pegepannsm MOXHO onpedennTb Kak
OCHOBOMOMarawLmn NPUHUMMN FOCYAAPCTBEHHONO YCTPOMCTBA, BbIpaXalLWMNCA B CIOXHOM  Xapaktepe
TeppuUTOpManbHOM U BNACTHOW OpraHu3auuy rocydapcTsa, npegnonaralowunii Hanuune CcamoCTOSTeNbHbIX
cybbeKkToB B cocTaBe eanHOro rocyaapctea. ViMeHHo npuHUMn dbegepannsma 3anoxeH B OCHOBY MOCTPOEHMS
nobon pepepaunn.

WHorpa BbigensieTca npoMexyTouHas Kkateropus - degepanmsaumnsa - npouecc obpeTeHns rocyaapcTBoM
denepaTuBHbIX XapakTepucTuk. Takum obpa3omM, UCXoAHbIM HavanoMm degepaumn SBASETCS 3akpensieHne B
3aKoHoAaTenbCTBe MNpuHUMNa depepanuama U yxe B pesynbrate npouecca degepanvsaumn rocyaapcrso
CTaHoBUTCA heaepaumen.

B 3aBucumocTy OT I0pyaMYEeCcKMX OCHOBaHU obpasoBaHusa hegepaumm pasnuyatoT KOHCTUTYLMOHHbIE U
AoroBopHble hedepauun. NepBble BO3HUKAKOT Ha OCHOBE KOHCTUTYLIMM U co3aatoTes kak bbl "ceepxy" (Benbrus,
FepmaHus). BTopble BO3HUMKAIOT Kak pes3ynbTaT [OOpOBOMBbHOMO COrMalleHWst HEeCKOMNbKUX rocyaapctB 06
o6beamHeHnmn B ogHo rocyaapcteo (CLUA).

Mo cooTHoWeHMIO cTaTycoB CyObekToB depepauum M UX OTHOWEHWA C denepaTVBHLIM LEHTPOM
depepaumn AenaTcAa Ha CUMMETPUYHbIE U acMMMeETpuYHble. B cumMmeTpuuHbix deaepaumsx Bce CyObeKTbl
obnagaloT paBHbIM CTaTycoM, npexae Bcero B cdepe B3aMMOOTHOLIEHUA C heaepaTMBHBIM LIEHTPOM.
AcummeTpudHble hegepaumu - aTo pegepaunm, rae cyobekTbl UMET pasHbIi MPaBoOBOKM CTaTyc, 0COBEeHHOCTU B
NpaBOBOM MOMOXEHUN.

Kak otmeyaet B.E. YnpkuH, cummeTpunyHbix begepaumi, gaxe C opuanyeckon TOYKM 3peHusi, HEe roBops
Y€ 0 HeOAMHAKOBOW (haKTUYECKOW POMM MX PasnUYHbIX CyOBbEKTOB, HE CyLLecTByeT. TeM He MeHee pasnuyeHne
CMMMETPUYHBIX W acMMMETPUYHBIX hedepaunin umeeT onpedeneHHoe MeTOoAonormyeckoe 3HadeHue, ubo
nokasblBaeT coBnageHne (HecoBnageHue) B MepByld o4vepedb KOHCTUTYLUMOHHbIX NpaB WM 06A3aHHOCTEN
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cybbekToB hejepaTUBHbIX rocyaapcTB <1>.

<1> Cm.: YnpkuH B.E. Mogenu coBpeMeHHoro deaepannama: cpaBHUTENbHbIA aHanua // TocygapctBo M
npaeo. 1994. N 8 - 9.

Mcxoast 3 aTHUYECKON OKpackM CYyOLEKTOB M HaLMOHANbHOTO KpUTEpWsi, BbIOENSOT TeppuTopuanbHble
denepauun (CLUA, AscTpusa, Mekcuka) U HaLMoHanNbLHO-TeppUTOpUanbHbele, rae deaepanuam Cny>xXuT cpeacTBoM
paspeLleHnst HaumoHaneHoro Bonpoca (MHausa, benbrusa, KaHaga).

C y4yeTOM CcTeneHu LeHTpanm3auumn BolAensitoT MHTerpaunoHHble (LeHTpanua3oBaHHble - Mhagus, Poccus) m
OEeBOMOLUMOHHbIE (AeueHTpanu3oBaHHble - CLUA, Mekcuka) denepauum.

dPepepaumto criegyeT oTnM4YaTb OT HETUNMYHbLIX POpM rocydapcTBa: OT KoHdegepauuMum Kak coro3a
CYBEPEHHbIX FOCyAapcCTB, OOBLEAMHMBLUMXCS Ha OCHOBE [OroBopa [Afil COBMECTHOrO W COrfacoBaHHOMO
OCYLLECTBMNEHUS OOLMX MNOMUTUYECKUX LIENEN; OT COK3HOIO roCyAapcTBa Kak CaMOCTOATENbHOro BuAaa
o0beanHEHNA rocyaapcTB, MPU KOTOPOM COK3 COXPaHAEeT ONpederieHHble 4epTbl MeXAyHapOL4HO-NPaBOBOro
06beaguHeHNsl, HO OOHOBPEMEHHO MNpuobpeTaeT 4YepTbl, XapakTepHble ANa eaumHoro rocydapcrtBa (Coto3Hoe
rocyaapcteo P® n Benopyccuu, EC); oT cogpyecTBa Kak HOBOM (POpPMbl MEXroCy4apCTBEHHOrO 00beaVHEHUSI
(CHIN).

Takum obpasom, begepaums - 3To popma rocygapCTBEHHOIO YCTPOMCTBA, OCHOBAHHasA Ha COeAUWHEeHWUU
HECKOIbKUX TOCYLapCTBEHHO-TEPpUTOpPMalbHbIX 0B6pa3oBaHUii B pamKax €AMHOro rocyaapctBa B UHTepecax
OOCTVXKEHUS] OOLIMX Lenen Mpu YCroBMM COXPAHEHUSA 3a KaXObIM YNeHoM dedepauum onpeaeneHHomn
CaMOCTOATENBHOCTM.

2. CTAHOBJIEHME ®EQEPALIN B POCCUU

depepauma  kak opma rocygapCTBEHHOro  yCTpoWcTBa  3amblkaeT Ha cebe Bce  cdepbl
XnsHegesTenbHocTn obuwectBa M rocygapcTtea. [103ToMy BO3HMKaeT NOTPEBGHOCTb PacCMOTPEHUSA BOMPOCOB
aBofoumn  Poccumnckoro rocygapctea, OCOOEHHOCTENM  KOHCTUTYLMOHHO-MPaBOBOro cratyca Poccuickon
depepaumm n ee cyobEKTOB.

B coBpemeHHOM Hay4yHON nuTepaType BbIAENSTCS pasnvyHbie nepnoansaumm CTaHOBMNEHUS POCCUMCKOTo
degepanuama, HaumHas kak ¢ Knesckon Pycu, Tak n ¢ Hadana XX Beka. Tak, M.B. barman BbigensieT Tpu
OCHOBHbIX 3Tana:

1) cozgaHue ocHOB coumanucTudeckoro degepanuama (1918 - 1936 rogpl);

2) yTBEpPXKAEHME DaKTUYECKOrO YHUTap1M3Ma B rocyaapcTBeHHoM ycTporctBe Poccnm (1937 - 1985 roabl);

3) pedopMbl rocyaapCTBEHHOrO yCcTponcTea nepen npuHsatuem KoHctutyumn 1993 roga <1>.

<1> Cm.: bBarnan M.B. Ykas. cou. C. 294.

OnTmanbHas, Ha Haw B3rnsg, nepvoausaums BKOYaeT Tpu atana: 1) JOPEBOSIOLUOHHBIN; 2) COBETCKUN;
3) COBpEMEHHLIN.

Poccuiickoe rocygapcTBo co3gaBanocb He TOMbKO OObeAVMHEHWEM YAenbHbIX KHSDKECTB, HO M 3a cyeT
3aBOEBaHMIN conpenernbHbiX TEpPUTOPUN. HanBHO nonaratb, YTO HaceneHne 3TUX Hekoraa cBOOOAHBIX 3eMerb
0e3 BCAKMX TPEHMIN NPUHMMAno HOBYHO BRacTb U HE CTPOWIO MnaHbl 0 BO3BpaTte Obinon camocTosaTensHocTu. He
pas C Opy)XMem B pykax NoAHMMarnu BOCCTaHUSA NPOTMB MOCKOBCKOIrO MnpaBneHus Mopasa, Gallkvpbl, KOPEHHble
Hapoabl KaBkasa.

HopeBonumnoHHas Poccusi, HaumHas ¢ [leTpoBckon anoxu, obnagana cTaTycoM wUMAepun U
paccmaTpuBanach Kak egnHoe rocygapcteo. Bmecte ¢ tem yxe npwu [Netpe | onpegenslTca TeHOEHUMN K
JeueHTpannsaumm rocygapCcTBEHHOM BNacTh, YTO MOMYYMno OTpaXeHne B AeneHun tepputopumn Poccun Ha 8
rybepHun.

Ykazom EkatepuHbl || B 1795 rogy 6binm obpasoBaHbl 50 rybGepHMI, KOTOpble MNPOCYLLECTBOBANM
npakTuyeckn o pesontoumu. NMpu 3ToM 0COOEHHOCTBIO AopeBonoLUMOHHON Poccun aBuMnocb coyetaHue
NPVHUMNOB rybepHCKOro AeneHns u HauMoHanbHO-KynbTypHOW aBToHOMUN. Noen begepanmsauum BeiapeBany u
B XIX Beke B kpyrax aekabpuctos (1. MNectenb, H. MypaBbeB), obcyxganuck npu Anekcangpe I, Ho B cBsA3n C
ybuincteom Laps He ObINn peann3oBaHsbl.

Pesontouns 1917 roga B pamkax cTaHoBneHusi dpegepanunama 6bina 3Haumma npexae BCEro Tem, 4To
TeppuTOpManbHbIN MPUHLMMN rOCY4apPCTBEHHOIO YCTPOMCTBA Oblil 3aMEHEH HaLMOHamNbHbIM.

Mpn aHanuse depgepaTMBHOro pa3suTuUA Poccunm HeobXooumo yuuTbiBaTb  CREAyHOWME  acrekTbl:
OTCYTCTBME CTaOWMbHOM KOHCTUTYUWMMW; HaxoxgeHue Poccum Oombluyio 4YacTb pas3BuTUA B KayecTBe
degepaTnBHOrO rocygapcTtea B coctaBe Agpyron degepauun - Cosetckoro Coto3a; CTaHOBIEHWE W pasBUTME
poccuiickoro doegepanuama B yCroBusiX TOTanMTapHOro NonmMTMYECKOro pexnma, He obecneynBaroero BAMOTb
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[0 HeJaBHEro BpeMeHun peann3aumio He TOJIbKO MnpaB U 3aKOHHbIX MHTEPECOB CY6'beKTOB Cbep,epau,vm, HO 1"
OCHOBHBbIX MpaB ”n cBobopg rpaxgaH rocygapcrea <1>.

<1> Cm.; CanukoB M.C. CpaBHutenbHbii degepanmam CLUA n Poccumn. EkatepuHbypr, 1998. C. 85.

MpuHaTo cuutatb, YTOo Poccuitickas depepaums 6bina npososrnaweHa Ha Il Becepoccumnckom cbesge
CoBeToB 25 aHBaps 1918 r. 3TuM ycTaHaBNMBanocb HOBOE roCY4apCTBEHHOE YCTPOMCTBO He TOSNbKO COBCTBEHHO
Poccun (kak Mbl ee NOHMMaeM cerofHsl), Ho u Bcen ObiBen Poccuiickon MMnepuu, Ha TEPPUTOPUM KOTOPOM
BnocneacTeum 6ein obpasosaH CCCP.

OpHako BCe e UCTopMYeCcKn nepBoe npoBo3rnalleHne denepaumm 6birio Npon3BegeHO HECKONbKO paHee
- YupepgutenbHbiM cobpaHnem Poccum.

Coctogasmmca 25 aHsapa 1918 r. Il BcepoccuiickuMm cbe3goM Obino NOSIOXKEHO Hayano CTaHOBMEHUIO
denepanuama B Poccuun. B npunaton Ceesgom [eknapaumm npas TpygsLWMXCS W SKCNyaTMpyemoro Hapona
npoBo3rnawanocb, 4to CoBeTtckaa Poccuiickas Pecnybnvka yypexgaeTca kak defepauus HaumoHanbHbIX
pecnyonuk.

[Il Bcepoccunckun cbesg CoBETOB, YCTAHOBMB NLLb ObOLLME KOHTYpbl ddegepaTMBHOM MOAENW, OCTaBWUIT
pelueHne ocTanbHbIX BOMPOCOB CTpOUTENbCTBA oefepanuama Ha Oyayuiee. Tem 6Gonee 4to COOGCTBEHHO
"cTpouTenbHbI MaTepuan" B Buae cybbekToB egepaumm oTcyTcTBOBan.

OHu cTann obpasoBbIBaTLCA Ha TEPPUTOPUM rOCyAapcTBa HavmMHas ¢ mapTta 1918 r. MosToMy o0 MOMeHTa
hakTnyeckoro obpasoBaHus cybbektoB Poccus octaBanach yHUTapHbIM FOCyAapCTBOM.

10 nona 1918 r. V Bcepoccunckun cbesn CoBeTOB npuHSAN nepByto coBeTckyto KoHcTutyuuio PCOCP -
3akoHogaTtenbHoe ocopmneHne PCOCP. C npMHATUEM JAHHOIO akTa akTUBM3MpOBAarcs npouecc obpas3oBaHus
Ha TeppuTopun PCOCP aBTOHOMUI MO HALMOHANBHOMY 1 TeppuTopuansHomy npuHumnam. OgHako n obnactu
06pas3oBbIBanMCh No TeppuTopUansHOMY NPUHLMNY, a HekoTopble 6binn ynpasgHeHsl. K 1923 rogy B coctase
PC®CP cnoxunuce 11 aBTOHOMHbIX pecnybnuk, 14 aBTOHOMHbIX obnacTtew, 63 rybepHum n obnacTu.

B nepBoe nsaATuneTe coOBETCKOW BracTu B CTpaHe Obinn obpas3oBaHbl 35 HaLMOHanbHO-TEppPUTOPUANbHbIX
€0VHUL, B T.4. 4 He3aBUCKMMbIe COO3Hble pecnybnukn - PCOCP, YkpanHa, benopyccusi, 3SCOCP.

C npuHATMEM nepBon poccunckon KoHCTUTyuMM, KoTOopas 3akpennsdna npuHuun deagepanvama,
aKkTMBM3MpoBarncsa npouecc obpas3oBaHWs aBTOHOMMIW, MPUYEM Hayanu CcknagbiBatbCA M HOBble (POPMBbI
aBTOHOMHbIX 06pa3oBaHU - aBTOHOMHbIE 06nacTu (Hanp., aBTOHOMHas obnacTb kabapauHckoro Hapopa <1>,
YeueHckasi aBTOHOMHasA obnactb <2>).

<1> CY PC®CP. 1921. N 63. Ct. 457.
<2> CY PC®CP. 1922. N 80. Ct. 1009.

Takum obpasom, oueBMAHO, YTO B OCHOBE COBETCKOWN (heaepaumm nexan HaumoHanbHO-TEPPUTOPUAnbHbINA
NpUHLMN U co3daHre deaepauun paccmMaTpmBarnoch Kak pelleHue HalumoHanbHoro Bonpoca. OfgHako pycckue
yyeHble N nonuTudeckue AeATenn HEeOAHOKPaTHO BblpaXanu TBEpOyl YBEPEHHOCTb B HEMNpUeMIIEMOCTU
NOCTPOEHHOM NO HauMoHanbHoOMYy npusHaky Pegepaumm B Poccnn (A. Awenko, ®©. KokoWKuH 1 gp.).

C cepegunHbl 1980-x . Bce 0Oonee SABCTBEHHO MPOSABASNTCS NPEANoCbIIKA Kpuanca B CUCTEME
MEXHaLMOHaNbHbIX OTHOLLEHUI, KyNbMUHaunen kpuauca sasmunmct 1990 - 1991 rogel. B aT0T nepuog 13 coctasa
CCCP Bbiwna NMpubantuka, 8 gekabpsa 1991 r. pykosoauTenn Poccuun, Benopyccun u YkpauHbl nognucanu
HoroBop o cozgaHumn CHIT, nponcxoasT pecnybnmkaHCcKue Kpusunchl.

CobbiTns aBrycta - pgekabps 1991 r., benoBexckoe cornalleHue Tpex pervoHarnbHbIX NMAepos,
ynpasgHuewmnx CCCP, 3aBeplumnu npouecc camonukengaumm Cosetckoro Cotosa.

C 1992 roga Poccuinckasa denepaumsi CyLLEeCTBYET Kak CyBEPEHHOe rocydapCTBO, Havasncs KayeCTBEHHO
HOBbI 3Tan B UCTOpMM poccuickoro depepanuama, B xoge kotoporo 31 mapta 1992 r. 6bin 3aknodeH
depepatuBHbIV gorosop, B 1993 rogy npuHATa KoHcTuTyums PO.

®denepatusHbii  gorosop oT 31 MmapTa 1992 r. HECKONMbKO CHU3UI BHYTPUMNONUTUYECKOE HarnpsikeHue B
CTpaHe, HO MOSTHOCTLIO HE CMOI HEeWTpanu3oBaTb Ae3MHTerpaumoHHble npoueccbl B Poccun. XoTs Ha camom
nene ponb PegepartmBHoro goroopa 1992 roga npu Bcex ero HegoctaTkax OEWCTBUTENbHO CYLEeCTBEHHA,
MOCKOJSbKY, BO-NepBbIX, [loroBop pasrpaHnyun komneTeHumo mexay ®enepaumen n ee cydobekramm, BO-BTOPbIX,
crnocobCcTBOBan HemTpanusaumm HaspeBaBLUEro B cucteme defepaTMBHbIX OTHOLLEHUA Kpuauca, B-TPETbMUX,
UMEHHO Gnarofaps 3aknyeHHbIM Torda goroBopam Mexay Poccuickon ®defepaumen n Tpemsa  rpynnamu
CyOBLEKTOB NPOM3OLLNO KOPEHHOE W3MEHEHWe cTaTyca TepputopuasnbHbiXx obOpasoBaHuii (kpaeB, obnacten),
nony4YnBLUNX cTaTyCc cybObekToB P®, M BnepBble Mbl NOAy4YMnn, MO KpanHen Mepe dopmarnbHO, MOASTUHHYIO
denepaumio.

MmaBHbIM npocyeToM [loroBopa SIBUITOCb MpU3HaHUE CyBepeHuTeTa pecnyonunk B coctaBe PO, 410
MOBMEKIO B AanbHeNWweM "napag CyBepeHUTeToB" M cenapaTUCTCkue LEeHTpobexHble TeHaeHuuu. [puHatme
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KoHcTuTyummn ot 12 nekabps 1993 r. B onpeaeneHHon Mepe NpUoCcTaHoBMITO NPOLECCHl Ae3MHTEerpauun.

KoHctutyumsa 1993 roga 3akpenuna OCHOBY KOHCTUTYLIMOHHOTO CTposi B 0Onactu rocygapCTBEHHOro
ycTponcTtBa (CT. 5, 65, 66). Poccunckaa degepaumsi cocTont m3 pecnybnuk, kpaes, oOnacTten, roponos
degepanbHOro 3Ha4eHusi, aBTOHOMHOM 00M1acT! 1 aBTOHOMHbIX OKPYroB; beepaTuBHOE YCTPOMCTBO OCHOBAHO
Ha rocygapCTBEHHOW LIeNOCTHOCTUN, EAUHCTBE CUCTEMbI TOCYAapCTBEHHOW BRacTW, pasrpaHUYeHun npeameToB
BeAEHVSI U NONTHOMOYNIA MeXay OpraHamum rocyaapcteeHHon snactu ®efepauun n ee cybbekToB, paBHoOMpasun
n camoonpeeneHun HapoaoB B Poccun; BO B3aMMOOTHOLLEHUSIX C dheaepanbHbiMU OpraHamMu rocyaapCTBEHHOMN
BMNacTu Bce CyOBbeKTbl paBHbl Mexay CoOBO.

B ctatbe 1 KoHcTuTyuumn PO 1993 roga Poccuiickaa depepauuns npoBoarnallaeTca OEMOKpaTUYECKUM,
NpaBoBbIM N heaepaTMBHBbIM rOCYAapCTBOM C pecnybnmkaHckon hopmori npaenennsa. Tem cambiv dhegepannsm
yupexagaeTcsi B Ka4ecTBe OAHOM M3 OCHOB KOHCTUTYLIMOHHOIO CTPOSA CTPaHbl.

B nuTtepatype BbIAENSOTCS MHOXECTBO MPUHLUMNOB COBPEMEHHOIO POCCUUACKOro deaepanuama  Ha
ocHoBaHun cT. 5 KoHcTutyumm P®. N3 HMX cnegyeT ocobo BblAENUTb NPUHLMMNLI COYETAHWUS e€OMHCTBA U
LLeNOCTHOCTU rOCyJapCTBEHHON TEPPUTOPUN C PETMOHANbHON aBTOHOMMEN; KOHLIEHTpaUMK rocygapCTBEHHOrO
cyBepeHuTeTa Ha doedepanbHOM YpPOBHE; B3aMMOAeNCcTBUsi cyObekToB ¢ Pefepaumen, B OCHOBY KOTOPOTrO
MOMOXEeHbl pasrpaHMyeHne NnpegmMeToB BedeHWS M MOMIHOMOYMMA U peanbHad B3aMMHas OTBETCTBEHHOCTb
depepaumm n ee cybbekToB, NOCTPOEHHadA Ha 6anaHce dheaepanbHbIX U permoHanbHbIX MHTEPecoB. PaccmoTpeB
yKa3aHHble MOHATUS U KaTeropuu, a Takke UCTOPUYECKYI0 nepuoamsaumio ctaHosneHns depepaumm B Poccuu,
MOXHO NPUATK K BbIBOAY O TOM, YTO COBPEMEHHbIN POCCUNCKUN dheaepannu3m HaXo4UTCS B CTaMM CTaHOBIEHUA
n pas3sutua. OTKpbITEIMKM OCTalTca Npobnembl nNpaBoBol npupoabl PP, rocygapCTBEHHOro yYCTpOWCTBA M
CMMMETPUYHOCTH, Npobrnema paBHOMNPaBUS U KOHCTUTYLIMOHHO-MPABOBOro cTaTyca cyobektoB PP, cyBepeHuTeTa
P® v gp.

3. KOHCTUTYUNOHHO-NMPABOBOE PA3IrPAHNYEHNE
NPEOMETOB BEOEHVA N NMONHOMOYNA

B MMpOBOM MpaKTUKe CyLleCTBYeT HECKOMbKO OCHOBHbIX MoOZEeNen KOHCTUTYLMOHHO-NPaBOBOro
pasrpaHvyeHns npeameToB BedeHVWs WM MOMHOMOYWW, CKNadblBalOWMXCA W3 Criegylolmx  3feMeHTOB:
NCKNoUnTENBbHON begepanbHOM KOMMNETEHLUMN; UCKMUYUTENBHOM  KOMMEeTeHUuMn cybbekToB degepaunu;
COBMECTHOM KomneTeHuun degepauum u ee CyObekTOB; OCTAaTOYHOM KOMMETEeHUMM, pacnpenensemMon
KOHCTUTYLMAMM PasfnnyHO B 3aBUCUMOCTU OT CTENEHN LIeHTpan1M3oBaHHOCTY deaepauuu.

Beaywwimm napameTpom, onpeaensitoLmMm 0CO6EHHOCTM KOHCTUTYLIMOHHO-NPaBOBOro PerynMpoBaHnsa Kpyra
nNpeoMeToB BefdeHusl, sIBNSETCA Crnocod pasrpaHuyeHunss npeameToB BefeHus. B rocygapctBeHHO-npaBoBOK
nuTepaTtype BbIOENATCA [Ba OCHOBHbIX CMOcoba pasrpaHMYeHus npeameToB BedeHus degepaumm un ee
CyOBbEKTOB: Ayanuam 1 Koonepaums.

Oyanuctuyecknin cnocob npegnonaraeT CTporoe pasgeneHne rocyaapCTBeHHOW BNacTu "no Beptukanu" Ha
[Ba He3aBUCUMbIX ApYr OT Apyra YpOBHSA yrnpasreHus - defeparnsbHbii U permoHanbHbIN.

B atom cnyyae onpegenstotcs nubo Tonbko nNpeameTbl BedeHus denepauun, nvbo npegmeThbl
denepanbHOro U pernoHansHoro BegeHus. CumtaeTcs, YTO rocydapCTBEHHAsd BNacTb CTPOro pasgerieHa u Hu
OHa 13 CTOPOH He BrpaBe BMELLUMBATLCA B cpepy BNacTy ApYron CTOPOHBI.

Takum oOpasom, npu OyanucTMYecKkom cnocobe KOHCTUTYLMOHHOIMO pasrpaHudeHust  KOMMETEHL MM
(npeaomeToB BegeHus) efepauunmn n ee cyobeKkToB MOXHO 00603HauMTb ABe OCHOBHble Mogenu. [pwu nepson
KOHCTUTYLIMS rocygapcTsa orpaHu4MBaeTCcs yCTaHOBNEHNEM UCKNIOYUTENbHOW KoMneTeHuun cdenepaumm (CLUA,
ABcTpus, LLBenuapusa) 1 nepegaden Bcex ocTarbHbIX MOMHOMOYMIA cybbekTam chepepaumn. Btopas mogenb
XapakTepHa TeM, YTO KOHCTUTYLUUS rocydapcTBa yCTaHaBnvMBaeT ABe cdpepbl komneTeHumu: degepaunm u ee
cybvekToB (KaHapa, ApreHTnHa, Mekcuka).

Opyron cnocob KOHCTUTYLIMOHHOIO pasrpaHMyeHnss npegMeToB BefeHus depepaumm n ee CyObekToB -
cnocob koonepauun. OH npeanonaraeT B3anmMoaencTene, "koonepauuio” pasnnyHbiX YPOBHEN YNpaBneHus npu
pelleHun onpeaeneHHoro kpyra BOMpoCOB. [aHHbI nepeyeHb BOMPOCOB MOMyyurn Ha3BaHue "COBMeCTHOn"
(coBnapgatoLLelt, KOHKYPUPYHOLLEW) KOMNETEHLUN.

B pamkax "koonepaTmBHOro" cnocoba pasrpaHuMyeHust npegMeTOB BedeHuss Mexagy denepauven wu
cybbeKkTaMm MOXHO BblAeNUTb Takke ABa BapuaHTa. B nepBom crnyyae KOHCTUTYUMs nepeuucrnseT Tpyu cdepbl
npeameToB BefeHus: begepaumm, cybbektoB doegepaumm n comecTtHyto (MHans). Btopown 3aknioyaetca B Tow,
YTO KOHCTUTYLMSA rocyaapCTBa onpeaenset komneTeHumo pegepaumm M Tak HasbiBaeMyto cdepy COBMECTHOW
(coBnapgatoLLert, KOHKypUpYytoLLe) koMmneTeHuun degepaummn n ee cyobektoB (Poccus, ®PI).

Poccuiickass KOHCTUTYUMOHHAst MoOAEeNb BOCMPUHANA [ABYXYPOBHEBbIM C€nocob  CTPYKTYypupoOBaHMS
NpeaMeToB BeAeHUs, rae KOHCTUTYLIMOHHO (DUKCUPYIOTCS 3aKpbIThi NepedeHb NpeaAMeToB BedeHus denepaumu
(cT. 71 KoHcTuTyumm P®) n coBmecTHbIX npeameToB BefdeHusi (cT. 72 KoHctuTtyumm P®). lMpeameTtbl BeaeHus
cybbektoB P® yeTko He onpegenstoTca B CT. 73 KoHCTuTyuumn PO, gencTBytoT N0 OCTaTOYHOMY MpuHUMNy (Ha
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npumepe OPIT, AscTpum).

B poccuiickom 3akoHoAaTENbLCTBE MOKa OTCYTCTBYET YETKOE OMNpederieHne YKa3aHHOro pasrpaHuyeHus.
OuyeBUAOHO, YTO pasrpaHMyeHVe MONMTHOMOYMI He eCTb nepepacnpeferieHne KOHCTUTYLUMOHHO YCTaHOBIIEHHbIX
npeameToB COBMECTHOro BegeHusa Poccunckon depepauum mn cydobektoB PP. [lymaetcs, 4Tto nog HUM
HeobXxooMMO MOHUMATb CcoAepXaTernbHY KOHKpeTM3auui nonoxeHwn ct. 71, 72, 73 KoHcTutyuumn PO,
Nno3BonsoLWy0 komneTeHumo Poccunckon ®egepaummn n cybbektoB PO npeobpasoBaTb B MOMHOMOYUS UX
OpraHoB rocyapCTBEHHOW BlacTu, YETKO pasMeXxeBaB MocregHne Mexgy cobon u onpenenvB UCTOYHUKU KX
MaTepuanbHo-gpuHaHcoBoro obecrnedeHus. OTa KOHKpeTu3auusi ocyllecTBnsetrca camon KoHctutyumen PO,
denepaTMBHBIM M UHBIMWM OOrOBOPaMuM O pasrpaHMYeHUn NpeameToB BedeHust u norHomouunn (4. 3 cr. 11
KoHcTuTyumn P®). [daHHOe nonoxeHue crnegyet TONKOBaTb paclUMpUTENbHO, MMes B BuAy, YTO Ha3BaHHas
KOHKpeTu3auusi Npon3BoauTcs n doegepanbHbIMU 3aKOHaMU.

3akoHopaTenbHoe pasrpaHudeHue. PaHee NpuHLMNbI M NOPSIAOK pas3rpaHvyeHns npeaMeToB BedeHusd u
NOMHOMOYMN Ha ocHoBe KoHcTutyumm PO yctaHaeBnuBanucb PefeparnbHbiM 3aKOHOM OT 24 uioHa 1999 r. "O
NpyHUMNax v nopsigke pasrpaHuyeHnst NpeaMeToB BeAEHMS U NMOMHOMOYMIA MEeXOy OpraHamu rocygapCTBEHHOM
BnacTtu Poccuiickon degepaumm 1 opraHamu rocyaapCTBeHHON BNacTn cyobekToB PO" (yTpatun cuny ¢ 8 wutons
2003 r.). KnoueBoe noHATME 3Toro 3akoHa - "mpegmMeT coBMecTHOro BegeHuss Poccuiickon depepaumm um
cybwekta Poccunckon egepaummn” - onpegensanock MM kak cdepa obLeCTBEHHbIX OTHOLIEHUI, perynvpoBaHue
koTopon oTHeceHo KoHcTutyuuen PO mn k komneteHumm Poccuiickon depepaumu, U K KOMNeTeHUUN ee
cybbektoB. CormacHo ykasaHHOMY 3akOHy O npegmeTax COBMECTHOro BefeHus Poccuiickaa Pepepaums
ocylwiecTBnana no obuieMy npaBuily pamoyHoOe perynupoBaHve, a cybbekTbl Poccuiickon ®epepaunn B
3aJaHHbIX eto Npedenax geTanbHO perynupoBany Tpebytolme 3Toro OTHOLLEHHUS.

BaxxHOM Bexow pasrpaHM4YeHusi NpeaMeToB BeAEHUS M MOSTHOMOYMWA cTano npuHatue depepanbHOro
3akoHa ot 4 miona 2003 r., gononHuewero denepanbHbIn 3akOH OT 6 okTA0PA 1999 1. "O6 obwmx npuHUMnax
opraHmsaumm 3akoHoAaTernbHbIX (NpeacTaBUTENbHbIX) U UCMOMHUTENbHBLIX OPraHoOB FOCY4apCTBEHHOW BracTu
cybvektoB Poccuiickon Pepepaumm” MOMOXEHUAMU O pasrpaHNYeHun dedepanbHbiX U pPerMoHarnbHbIX
NMOMHOMOYMI, MEXaHU3MaX UX B3AUMHOIO OeNerMpoBaHus.

®PepepanbHbin 3akoH "O6 0OWMX MpMHUMMNAX OpraHu3auMn 3akoHoAaTesNbHbIX (NPEeACTaBUTENbHBIX) U
NCNOJTHUTENbHbLIX OPraHOB rOCY4apCTBEHHOW BracTu cyobekToB Poccuickon denepaumn” B €ro HOBOWM pegakumm
COAEPXKUT pag, HoBeN.

Bo-nepBbiX, OH rOBOPUT O pasrpaHUYeHUM TOMbKO MOMHOMOYMIA OpraHoB rocyAapCTBEHHOW BMacTu
Poccuickon ®egepaumnm n ee cydGbeKTOB, a HE NPEAMETOB BEAEHUS, KOTOPbIE 3aKpensieHbl KOHCTUTYLIMOHHO.

Bo-BTOpPbIX, OH COOEPXUT KOHKPETHbIA NepeYeHb Y3KUX MOSIHOMOYMIA OpraHoB BrnacTn cyobektoB PO B
cdepe COBMECTHOIO BejeHNsi, KOTOPbIE OHW OCYLLECTBMAIT CAMOCTOATENbHO, 3a CBOM CYET, 3@ MWCKIIOYEHUEM
cybBeHUMI U3 chegepanbHoro 6rogxkeTa. Bece octanbHblie BONpockl B chepe COBMECTHOro BeaeHuss Poccunckas
depepaums BnpaBe pellaTb CaMOCTOATENBHO, OCYLLECTBNASA Kak paMO4YHoe, TaK U AeTalnbHOe perynmpoBaHue.

B-TpeTbux, OH nNpegycMOTpen BO3MOXHOCTb HageneHus apyrumu defeparnbHbiMU 3aKOHaMu OpraHoB
Bnactn cyobektoB P® B cdepe COBMECTHONO BeAEHUSI [OOMOSNIHUTENbHLIMU  MONTHOMOYUSMU, KOTOpble
peanuayloTcs 3a cdeT cyoBeHUMI u3 degepanbHoro bogxeTa.

B-4eTBepTbIX, OH cOXpaHun nNpaBo cybbekToB PO Ha onepexaroliee 3akoHO4aTeNbHOE perynmpoBaHue B
coBMecCTHOM chepe. NepBoHavanbHO Takas BO3MOXHOCTb Obina nogreepxaeHa KoHCTuTyuuoHHeim Cygom PO
<1>. HoBbIi 3akOH ycTaHoBUN, 4TO CybbekTbl P® moryT B cdepe COBMECTHOro BeAEeHWS NpvHMMaTb CBOU
NpaBoBbI€ aKTbl MO KOHKPETHBIM BOMPOCaM A0 MPUHATUA COOTBETCTBYOLLMX bedepanbHbiXx 3akoHoB. OgHako
ecnu hefepanbHbli 3akoHOAATENb MPUHAN CBOW 3aKoH, TO cybbekt P® 06s3aH npuBecTM CBOM akT B
COOTBETCTBME C (hefepanbHbIM 3aKOHOM B TPEXMECSYHbINA CPOK.

<1> Cm.: NocTtaHoBneHnst KoHctutyumorHHoro Cyga P® ot 30 Hosbpsa 1995 r. n ot 1 cdeBpanga 1996 r. no
"KanuHuHrpagckomy" n "untuHckomy" genam // C3 P®. 1995. N 50; 1996. N 7.

B-nATbix, oH NogpoOHO pernaMeHTUpPYeT MOPSOOK COrfacoBaHUSA MPOEKTOB diefdepanbHbIX 3aKOHOB O
npegMeTax COBMECTHOIO BEAEHMS C 3aKOHOAATENbHLIMA U BbICLUIMMU UCMOSNHUTENbHBIMWM OpraHamn cyObekToB
P®.

B-wecTtbix, OH [JaeT BO3MOXHOCTb Bo3naratb aktamu [lpe3sngeHta PO, [MpasutenbctBa PP Ha
NCNOSTHUTENbHbIE OpraHbl rOCyAapCTBEHHOW Bractu cybbektoB PO ocylliecTBneHue nonHoMoumn B cdepe
BefeHus Poccuinckon ®egepaumm (cT. 71 KoHcTutyuumn PO).

[oroBopHoe pasrpaHudeHne. B depepanbHoM 3akoHe "O6 o0OLWIMX MpuMHUMNAX — opraHM3auun
3aKoHogaTenbHbIX (MpeacTaBUTEmNbHBIX) U UCMNOMHUTENbHBLIX OpraHoB TOCYAapCTBEHHOW BRNacTM CyObeKToB
Poccwuiickonn depepaummn” no-HOBOMY oOMpedenieHa pofib AOroBopoB UM cornaweHui. CornacHo crt. 26.7,
3aKnveHne JoroBOpoB O pasrpaHNUYeHnn NOSTIHOMOYMI MeXaYy opraHamMu rocygapCcTBeHHon Briactn Poccumnckon
depepaumm n cybbektoB PO gonyckaeTcsa TOnbko B TOM Cryvae, ecnm 3To OBYyCNoOBMEHO 3KOHOMUYECKUMMU,
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reorpapMyeckuMm U WHbIMM OCOBEHHOCTAMKU cyObektTa P® n B ToW Mepe, B KOTOPOW yKa3aHHbIMU
0CoBEeHHOCTAMM OnpeaeneHo nHoe, Yem ycTaHoBreHo ®egepanbHbIM 3aKOHOM, pasrpaHUYeHne NosTHOMOYMN.

BeegeHa npouenypa cornacoBaHus (04obpeHns) NpOeKToB AOrOBOPOB C 3aKOHOAATENbHbIMW OpraHamu.
lMepBOHaYanbHO NPOEKT 4OroBOpa BHOCUTCS rnaBow cyobekta PO ona ero ogobpeHns B naprnamMeHT cyObekTa
P®. Pewenne 06 ogobpeHun npuHuMaeTca B (popme MOCTaHOBMNEHMS. 3TO pelleHne [OBOAUTCH [aBon
cybbwekta P® go MNpesnageHta P. Mocne atoro gorosop nognuceisaetcd lNpesnaeHtom PO u rnmason cybbekta
P® nB TeyeHve pgecATM AHeWn nocrie NOANUCAHWUA MNOANEXUT HanpasneHutio B [ocydapcTBeHHyo [dymy Ans
yTBepXAeHus ero defgeparnbHbiM 3aKOHOM, MOCMie 4Yero OH BCTynmaeT B topuauyeckyto cuny. Cpok aencreus
A0roBopa He MOXeT MpeBbIWaTh 4EeCATH NeT.

BaxxHo 06paTuTb BHMMaHWE Ha ABa HOBbIX YCMOBWS, XapakKTepusyloLMX OPUANYECKYID CUYy U MOMEHT
BCTYMMEHUS B CUNy [OrOBOPOB O pasrpaHnyeHuy nonHomouun. Bo-nepBbix, B 3akoHe 3akpenneHo, 4To
paccmaTpuBaeMble JOrOBOPbLl UMEIOT cuiy dpedeparnsHoro 3akoHa. Bo-BTopbIX, 4OroBOp BCTynaeT B CUIY CO AHSA
BCTYyNneHus B cuny degepanbHoro 3akoHa 06 ero yTBepxaeHuu.

Hapsgy c poroBopamu O pasrpaHuM4eHuM MONHOMOYMA 3aKOH pernamMeHTUpyeT MNopsaoK 3aKnioyeHus
cornaweHnn mexay degepanbHbiMM U pEerroHarnbHbIMW - UCMOMHUTENbHLIMA ~ OpraHamMM O  B3aMMHOM
genervposaHun nonHomoum. CnepgoBaTenbHO, cornaweHns  paboTtalT  MCKNuMTenbHO B cdepe
MCMNOMHMTENBbHOW BracTu. 3akmnioYeHne cornaleHuin O nepegadye KOHKPETHbIX MOHOMOYMIA BO3MOXHO Mpu
YCNOBMU, ECNN UX OCYLLECTBMEHNE HE MOXET ObiTb BO3NOXEHO dedeparnbHbiM 3aKOHOM B pPaBHOW Mepe Ha
NCMonHUTENbHbIE OpraHbl Bcex cybbektoB P®. CornaweHusi noanvcbiBaloTCa rnaBol ¢heaepanbHOro opraHa
NCMONHUTENBbHON BNactu u rnaeBon cybbekta PP, B TO BpeMs Kak [OroBOpbl 3aKm4yalTcs C yyYacTuem
napnameHToB, NOANNCLIBAIOTCS rMaBoON rocyaapcTaa 1 yTeepxaatTcs dedepanbHbiM NapiaMeHToM.

4. UHCTUTYT CDED,EPAJ'II:!—IOFOVBOS,EI,EIZCTBI/IH
HA CYBEBEKTbI POCCUMCKOW oEAQEPALIA

B depnepatuBHbiX rocygapctBax OObIMHO NpegycMaTpuBalOTCA KOHCTUTYLIMOHHbIE OCHOBaHUA  Ans
BMeLlaTenbcTBa pegepancHO Bnactm B Jdena cyObekTtoB dedepauunm, OCHOBaHMEM YEro SBMSOTCS
HenpaBOMEpHOe MoBedeHMe OpraHoB BRacTu CyObekToB dhedepaumn, a Takke BOCCTaHWS, MacCOBble
becnopsagkn. B CLUA HeogHOKpaTHO dheaeparnbHble BNacTy BBOAUN BOVCKa ANsl HAaBeAeHus nopsaka, B iHanm B
aHanorn4YHbIX Lensix BBOAUNOCh NpsiMOe Npe3naeHTCKoe npaBreHue.

B nuTtepatype wucnonb3yoTca TepMuHbl "dbedepanbHoe BMelLaTenbCTBO", "MHTEpBeHUMs", XOTA
LenecoobpasHo ncnonb3oBaTtb Gonee rMokMA TepMuH "dpedepanbHoe BO3AEWCTBME", KOTOPbLIA OTpa)kaeT €ero
HeoOXOAMMOCTb, NeranbHOCTb U MPaBOBOW XapaKTep.

Moa depepanbHbIM BO3OENCTBMEM MOHMMAETCS MPaBOBOM WHCTUTYT, COAEpXKalUW CUCTEMY HOPM,
perynmpyrowmnx OCHOBaHWUA, Mopsgok u dopmbl  gencteua  defepanbHbiX  FOCY4apCTBEHHbIX  OpPraHos,
a[lpeCOBaHHbIX perMoHanbHbIM roCyAapCTBEHHbIM OpraHam, B Criydae COBEpLIEHMS UMW  KOHCTUTYLIMOHHbIX
NpaBOHAPYLUEHUA UMW NPU YIPo3e HACTYNNEHUA NOCNEAHUX B LIENsX OXpaHbl MHTEPECOB OOLLIECTBa M COH3HOIO
rocygapcrtea <1>. [puyem chefepanbHoe BO3AENCTBME WMHOrAA MOHUMAeTCs U B Goree LWIMPOKOM KOHTEKCTE,
BKITHOYAOLLIEM HE TONMbKO Mepbl NpuHyxaeHns Pegepaumn Mo OTHOWEHUKO K cybbektam P®, HO u copmbl 1
cnocobbl X B3aMMOOENCTBUSA U COTPyOHNYECTBA B LIENTOM <2>.

<1> Cm.: KoHgpawes A.A. KOHCTUTYLIMOHHO-MpaBoBble cnocobbl dheaepanbHOro NpUHyXaeHns: npobnemsi
Teopuu u peanunsaumm B KoHctutyumm Poccuinckon depepaumm // Focynapcteo u npaso. 2000. N 2. C. 12 - 13.
<2> Cm.: ABakbsiH C.A. KoHcTuTyumoHHOe npaBo Poccuu: Yyeb. kypc. T. 2. C. 133 - 135.

CyTb hbegepanbHOro BO3AeNCTBUS COCTOUT B NMOHYXAEHUN CyObekToB P® K MCNONMHEHNIO BO3NOXEHHbBIX Ha
HUX 00A3aHHOCTEN MMM MPUMEHEHUU K MX OpraHaMm WM AOSMKHOCTHBIM NUUAM AOMOSTHUTENbHBLIX FULLEHWUNA.
PasymeeTtcs, cosgaHme KOHCTUTYLUMOHHOIO MHCTUTYTa doefepanbHOro Bo3AencTBust He BceMu cybbektamum PO
OyaeT NpUHATO € NOHMMaHUEM. HO MMEHHO 3TOT MHCTUTYT SBNSIETCA BaXKHbIM 3NIEMEHTOM KOHCTUTYLIMOHHOTO
npaBa OonblwuWHCTBA hepepaumi. Kak nogdepkHyn B. TytuH B lNocnanmm ®epepansHomy Cobpanuio,
"...M0006HbIE MHCTUTYTBI €CTb BO MHOMMX ddeepaTuBHbIX rocygapcTBax. OHM MPUMEHSIOTCA KpawHe peako, HOo

CaMO MX HanuMyune CNyXxnuT HagexXHoW rapaHTUein YeTKOro UCMOSTHEHUS KOHCTUTYUMU U (hbedeparnbHbIX 3akoHOB"
<1>,

<1> MytuH B.B. Kakyto Poccuio mbl cTpoum. lNocnaHne ®epepanbHomy CobpaHuto Poccuiickon
®epnepaumm 8 uronsa 2000 r. // Poccuiickas raseta. 11.07.2000.

MaBHbIM cnocob obecneveHus Bo3gencTBusa Poccunckon degepaumm Ha ee  CyObekTbl - 3TO
KOHCTUTYLIMOHHO-NPABOBOE perynupoBaHue degepatmMBHbix oTHoweHun. OpHako B KoHctutyumm PO
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OTCYTCTBYIOT HOPMbI, NPSMO yCTaHaBNMBaKLLMe OCHOBaHUA Ans eaepanbHOro Bo3gencteud. Bmecte ¢ Tem
HEKOoTOpble  KOHCTUTYLMOHHble nonoxeHns (4.4 ct. 78, 4.2 c1. 80, 85 KoHctutyumm P®) nossonsioT
dhegepanbHbIM OpraHam, u B nepeyto odepeab NpesnaeHty PO kak rapaHty KoHctutyuum P®, npaB u cBobop
YyeroBeKa, OKkasblBaTb peLUMTeNbHOE BrusHMe Ha cybbekTbl PO.

B KoHcTuTtyuumn PO 3akpenngetcsa BaxHewwas ponb [MpesngeHta PP no obecneveHunto cormacoBaHHOrO
hYHKLMOHMPOBaAHUSA OpraHoB rocygapctBeHHon Bractu (cT. 80 KoHcTuTyumm PO®), 4yTo cBMAOETENbLCTBYET O
BbICTYMNJIEHMM €ro B KayecTBe apOuTpa He TONMbKO B FOPU3OHTarbHOM, HO M B BEPTUKANbHOM pasgeneHun
Bnacten. KoHCTUTYLMOHHbIE NONTHOMOYMS No Bo3aencTButo MNpesnaeHta PP Ha cyObekTel PO nposasnstoTcs u B
€ro npaeax: MCNOMNb30BaTb CcornacuTernbHble NpoLeaypbl NPy pa3peLleHn pasHornacui mexay denepanbHbIMm
N permoHarnbHbIMU OpraHamu; Npu HEQOCTUXKEHMM KOMMpOMMUCCa nepeaaTtb paspeLleHne cnopa Ha paccMoTpeHue
COOTBETCTBYIOLLIErO Cyaa; NPUOCTAHOBUTbL AENCTBME aKTOB OPraHoOB WCMOMNHUTENbHON Bnactu cybbektoB PO B
cnyyae npotusopeyns KoHCTUTYLUmMKn 1 3akoHogaTenbcTBy (CT. 85 KoHcTutyumm PO).

B ¢dhepepanbHoM 3akoHopaTenbctBe Poccunckon denepaumn npefyCMOTPEH BecCbMa LUMPOKUA  Kpyr
defepanbHOro BO3AENCTBUS C LENbio obecnevyeHnss eQuHCTBa MpPaBOBOW CUCTEMbI: BBEOEHWE BOEHHOIMo U
Ype3BbI4YaNHOrO NOMOXEHUS; MPUMEHEHNE Pa3HOODPa3HbIX MPEBEHTUBHBIX MEpP, Mep MPEeCceYeHnst U KMHbIX Mep
OTBETCTBEHHOCTM, YCTaHOBMEHHbIX dhefepanbHbiM 3aKOHOA4ATENbLCTBOM (MPUOCTAHOBMEHME W OTMEHAa aKToB,
BblHECEHME [NaBOW rocydapcTBa nNpeaynpexneHus, pPOCMnycK 3akoHodaTenbHOro opraHa cybvekta PO un
OTpelleHne rnaBbl UCMOMHUTENBHOW Bnactu cybvekta P® oT gormkHoctn un ap.). Npuyem BaXxHO OTMETUTb
paclimpeHve 3akOHOM OcHOBaHuW ang  Bosgencteus [pesvgeHta PO  Ha pervoHanbHble  opraHbl
rocygapCTBEHHOM BNacTh (BO3MOXXHOCTb OTCTPAHEHUS OT AOIMKHOCTM rnaBbl cyobekta PP npu yTpate gosepus
MpesnageHTa PP). K uncny cpeacts Takoro BO3OeNCTBUSA MOXHO OTHECTU U peanusaumio "CKpbITbIX" MONTHOMOYUIA
MpesngeHta P®, KOHCTUTYLMOHHOCTb 4ero noarBepxaeHa KoHcTuTyumoHHbiM Cymom P& (Hanp., BBeaeHue
BOMCK B YeueHckyto Pecnybnuky) <1>.

<1> Cwm.: MNMocTtaHoBrneHne KoHctutyumnoHHoro Cyga P® ot 31 wmona 1995 r. "no 4yeyeHckomy peny" //
Poccuitckas raseta. 11.08.1995.

B opyrom pewernn KoHcTtutyumorHbin Cyg PP npuaHan KOHCTUTYLIMOHHOW BO3MOXHOCTb BMeELLATENbCTBA
depepaumm B gena cybbvektoB Poccuiickon depepauumn npu HacTynneHun HebnaronpuaTHbIX MOCNencTBUn,
yKa3aHHbIX B 3aKOHe, a npegynpexaeHne naprnameHTy pervoHa Hassan "npodunakTMyeckon Mepon, KoTopas
npu3BaHa NobyauTb opraHbl FOCyAapCTBEHHOW BriacTu cyobekToB PP k JOOPOBONBHOMY WCMOMHEHUIO peELLeHUs
cyda, cnocobCcTBOBaTb BbLIMOSIHEHUIO WMWK  KOHCTUTYLMOHHBLIX 00A3aHHOCTEW M OOHOBPEMEHHO CcO3gaeT
OOMNONHUTENBHYI rapaHTuio Angd cyobekta PO B npoueaype npuMmeHeHus dedepanbHoro Bo3aencremsa” <1>.

<1> lNocTtaHoBneHne KoHctutyumoHHoro Cyga P® ot 4 anpensa 2002 r. // C3 P®. 2002. N 15. CT. 1497.

Hapsgy ¢ npumeHeHneM [JaHHbIX Mep 0COObIM MHCTUTYTOM bedepanbHOro BO3OEWCTBUS MOXHO
onpeaenuTb MHCTUTYT NOSTHOMOYHbIX NpeacTaButenen MNpesvaeHta PP B degepanbHOM OKpyre, NOMHOMOYMSA
KOTOpbIX paclupeHbl B HanpasrieHun obecneveHus eauHCTBa MpasBoBoW cucteMbl PO un  depepaTnBHbIX
OTHOLLUEHUA.

®epepanbHbin 3akoH "O6 oBWMX MpMHUMIAX OpraHu3aumn 3akoHodaTeNbHbIX (NPeACTaBUTENbHLIX) U
MCMNOMHUTENBHBIX OpPraHoOB rocyaapCTBEeHHOW BracTn cybbektoB Poccuiickon ®depepaunn” npegycmatpuBaeT
BO3MOXHOCTb 3aKOHOAATENbHOrO 3akpernrneHns UHCTUTYTa beaepansHoro Bo3gencTeusd. B cT. 26.9 3akoHa
npedycMOTpeHbl Cry4yau M OCHOBaHUS BPEMEHHOrO OCyLUecTBMneHus deaeparnbHbIMW OpraHamu OTAENbHbIX
MOSTHOMOYMI OpPraHoOB rocyAapCcTBeHHOW BNacTn cybbektoB PP, cpeamn KOTopbiX:

- CTUXUIHbIE BeACTBUS N Ype3BblYaliHble MPOUCLUECTBUSA, KOrAa OpraHbl PEerMoHOB OTCYTCTBYIOT WU He
MoryT 6bITb chopMmUpOBaHbI. PelleHne 0 Bo3noxeHnn Ha dpegepanbHble opraHbl perMoHanbHbIX MOSTHOMOYUA B
TakoMm cny4vae npuHumaetcs MpeangeHtom P® no cornacosaHuio ¢ Cosetom Pepepaummn B dopme ykasa, raoe
OOIMKHbI OblTh YETKO OnpeaerneHbl NepeyeHb agpecyemblx deaepanbHbiM opraHam MOMIHOMOYMUA U TO, Kaknm
opraHaM WM AOSMKHOCTHbIM fMUaM, a Takke ykasaH CpOK, Ha KOTOPbIM BO3naraiTcs 3TM nonHomouus. Ha
denepanbHble opraHbl He MOryT ObiTb BO3MOXEHbl BOMPOCHI, CBA3aHHblIE C MNPUHATUEM YyypeauTenbHbiIX aKkToB
PErMoHoB, yCTaHOBIEHMEM CUCTEMbI OPraHOB rocy4apCTBEHHON BNacTu, MO M3MEHEHNIO cTaTyca cybbekta 1 Mo
N3MEHEHMI0 rpaHnL, Mexay Humum (n. 3 4. 2 cT. 26.9 3akoHa);

- Hanuune BloopKeTHON 3afdormkeHHocTU cBblwe 30% cobCTBeHHbIX AoxodoB OGiogkeTa cybvekta PP B
nocnegHemM oT4yeTHoM rogy. B paHHoM cnydvae no xogatanctey Npasutensctea Poccun peweHnem BepxoBHOro
Cypna Poccum BBOaMTCH BpeMeHHas dvHaHCoBas agMUHMUCTpaums. 3akoHoaaTernb noka npegycMaTpyBaeT nullb
OOHY camyio OOLLyl rapaHTuio: BpeMeHHas MHaHCOBasd aAMWMHUCTPaUMS He MOXeT BBOAUTBCA B TeyeHue
O[HOro rofa co AHA Havana cpoka nonHOMo4nin naprnameHTa cybbekta P®;

- HapylweHue cybbeKkTom, peanusylowmnm AOTaunOHHbIe nonHomouns, KoHcTutyumm P® u deagepanbHbix
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aKkToB, YTO NOATBEPXKAEHO COOTBETCTBYHOLUUM CyaoM. BpemeHHoe ocyllecTBneHne deneparnbHbiMU OpraHamu
NCNONTHUTENBHOW BNACTU pernoHanbHbIX NOIHOMOYMI NpoM3BoOAUTCSA MO pelwennto MNpaeutensctea PO.

O06o3Ha4veHHble Mepbl deaepanbHOro BO3AEWCTBMS OOCTATOMHO pagukanbHbl. [Ons cyobektoB PO
BBELEHME TaKMX Mep SIBNSIeTCA HECOMHEHHbIM MoKasaTeneM YCuIeHus ponu degepanbHoro LeHTpa B
MexaHM3Me OCYLLECTBMEHMS NPeaMETOB BEOEHUA U MOSTHOMOYMA. BaxXHOW rapaHTuen ocTaeTcsl BO3MOXHOCTb
cybbekToB PO obxanoBaTb B cyf pelueHus peaepanbHbIX OpraHOB BO BCEX TPEX Cyyasx.

KOHTpOJ'IbeIe BOMPOCHI:

. Chopmynumpynte onpegeneHne noHATUs "rocysapcTBEHHOE YCTPOMCTBO".

. YUto Takoe cbepepauma? B yuem otnnumne ot koHeaepaumn?

. Kakue Bngpl begepaumm cyecTyoT?

. KakoBbl 0CHOBHbIe npu3HakuM Poccun kak pegepaumm? K kakmm BUaam oHa OTHOCUTCS U novyemy?

. ObnagatoT N HauMoHarnbHblE MEHBLUMHCTBA HaLMOHarNbHbIM CyBEPEHUTETOM?

. Kak Bbl oueHMBaeTe naeto npeBpalleHus Poccum B yHuTapHoe rocygapcreo?

. Kakne dhepepanbHbie okpyra obpasoBaHbl B Poccmumn? BrivsioT nu oHM Ha rocyaapCTBEHHOE YCTPONCTBO?
. KakoBbl 0CHOBHbIE 3Tanbl cTaHoBReHus egepanuama B Poccun?

. Kakvne npuHumMnbl poccuinckoro begepanuamMa sakpenneHsl B KoHCTuTyuumn PO?

0. Kakne cdopmbl hegepanbHOro BO3OenNCTBNA 3aKpensieHbl B 3akoHO4aTeNbCTBE?

2 OCoO~NOOTRWN -
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TEMA 8. I{OHC'I:VITYLI,I/IOHHO-I'IPABOBOVI CTATYC
POCCUNCKOW ®EAEPALIMN N EE CYBBEKTOB

Y4yebHble BONPOCHI:

1. OCHOBbI KOHCTUTYLIMOHHO-NPAaBOBOro cTaTtyca Poccuickon ®egepaumu.

2. OcobeHHOCTH KOHCTUTYLIMOHHO-MPaBoBOro crartyca cybbektoB Poccuiickon ®epepaunn.

3. KOHCTWUTYLUMOHHO-MpaBOBble OCHOBbI M3MEHEHWS KOHCTUTYLMOHHO- MpaBOBOrO cTatyca W cocTaBa
cybbekToB Poccunckon ®egepaumn.

1. OCHOBbI KOHCTUTYLIMOHHO-NPABOBOIO CTATYCA
POCCUNCKOW oEOEPALINA

KoHcTuTyLMOHHO-NpaBoBon ctatyc Poccuu onpepensietca KoHctutyumen PO, koTopasi B JaHHOW 4acTu
BOMIIOTMNA OCHOBHbIE MAen n npuHUMNbl [eknapauun o rocygapctBeHHoMm cyBepenntete PCOPCP ot 12 umioHs
1990 r. 1 depepaTtuBHoro goroesopa ot 31 mapta 1992 r. BaxxHoe 3Ha4YeHne s XapakTepucTuku cratyca PP
umetoT deaepanbHble KOHCTUTYLMOHHbIE 3akOHbl W begepanbHble 3akoHbl, akTbl [lpe3ngeHta PO u
MpaBsutenbctBa P®, rocygapCTBEHHO-MpaBOBble [OOrOBOPbl O  pas3rpaHVyeHun NpeamMeToB  BedeHus U
NonHoMo4YMn Mexay denepansHbiMM OpraHamMmu rocyJjapCTBEHHOW BRacTU U OpraHamun rocyiapCTBEHHON BnacTu
cybbekToB PO.

BaxHenwmmMm anemeHTamMu KOHCTUTYLIMOHHO-NPaBoBOro ctatyca Poccuiickon ®egepauun asnsioTes:

1) KoHCTUTYUUS, yupexaatoLlasi OCHOBHbIE rOCy4apCTBEHHbIE MHCTUTYThl U HAMMEHOBaHME rocyaapcTBa;

2) TeppuTopuUa N TeppuTOpuanbHOE BEPXOBEHCTBO. TEpPpUTOPUIO COCTaBNAT ee CyObekTbl (CT. 65
KoHCTUTYyLMKM), TeppuTOpUanbHbie BOAbI U BO3AYLUHOE NPOCTPAHCTBO, a Takke Heapa 1 BHYTPEHHWE BOAbI;

3) rocyaapcTBeHHbIM cyBepeHuteT (cT. 1, 4 KoHcTutyumun P®). Poccuinckas ®epepauma Ha Bcell CBOEN
TEPPUTOPUN CaMOCTOSITENbHO  OCYLLECTBIISIET rOCYJAPCTBEHHYO BNacTb W MOSIHOMOYUSl, OTHECEHHbIE
KoHcTtutyumen PO k ee BegeHuio;

4) MHOrocybbeKTHbIA U MHOrOHaLMOHanbHbIN cocTaB Poccunckon ®egepaumm (cT. 3, 65 KoHcTutyumm PO);

5) cdbegepanbHas cuctema opraHoOB rocyAapCTBEHHOWN BNacTu;

6) MmexxayHapoaHasi NpaBoCyOBbEKTHOCTL. Poccus Bnpase BCTynaTb B COK3bl C APYrMMU rocygapcTBamu,
3aKknoyaTbh JOrOBOPLI U COrnalleHusi, CaMOCTOSATENbHO OCYLLECTBNATbL BHELLHIOW MNOMUTUKY;

7) Hannuue BoopyxeHHbIx Cyn Ansa 3awuTbl CBOENO CyBEPEHUTETA;

8) denepanbHas rocygapcrBeHHas COOCTBEHHOCTb M eQuHas KpeauTHO-AEHEXHasi CUCTEMa;

9) bepepanbHoe rpaxkaaHcTBo;

10) cMmBOInbI rocyaapCTBEHHOCTU: [TocygapcTBeHHbIM donar, MocygapcTBeHHbIn repb, MocynapCTBEHHBIN
FMMH U CTONULA, a TakKe rocyaapCTBEHHbIN A3bIK <1>.

<1> MogpobHee cMm.: KoHcTuTyumoHHoe npaeo Poccun / OTB. pea. A.H. KokoTtos, M.U. KykywkuH. C. 265 -
273; KoHctuTyumoHHoe npaso Poccun / OTB. peg. I'.H. Komkoea. M., 2007. C. 174 - 178; Canukoe M.C. Ykas.
cou. C. 23.

KoHcTuTyuma P® HocuT ydpeaunTenbHbIi XapakTep, npoBo3rnawaet Poccuio cegepauven 1 onpegenset
HanmeHoBaHus Poccuiickas ®enepaunsd - Poccns kak paBHo3HauHble (CT. 1 KoHcTutyuum PO).

Poccus kak cyBepeHHOe rocyaapcTBo o6ragaeT UCKIIoYUTENbHBIM NPaBOM Ha YCTaHOBMEHUE U UBMEHEHUE
CcOOCTBEHHOIO HaMmeHoBaHus. [1o peBonwoUMM Hale rocyaapcTBO MMeHoBanacb Poccuiickon umnepuen.
HanmeHoBaHue "Poccuiickas ®epepaumsa” BeepeHo 3akoHom PCOCP ot 25 gekabpsa 1991 r. Ha cmeHy
npexHemy HanmeHoBaHuto "PCOCP". HanmeHoBaHne "Poccuinckas ®egepaumnsa” ncnonb3yeTcs B HAUMEHOBAHMM
rocyapCTBEHHbIX OPraHOB M OuMLManbHbIX akToOB, B TEKCTOBOM OGOPMIEHUU FOCYAAPCTBEHHbIX CUMBOJIOB.
HerocynapctBeHHble 06begUHEHUS MOryT UCMOfb3oBaTb B CBOEM HAa3BaHUM HammeHoBaHMs "Poccuinckas
depepaumsa” n "Poccus” n obpasoBaHHbIE HA UX OCHOBE CMOBA WM CrIOBOCOYETAHMS B CrlydasiX, YCTAHOBIIEHHbIX
3aKkoHOAaTENLCTBOM <1>.

<1> Cm.: O cBoboae coBeCTM 1 0 peNUrMo3Hbix 00beanHeHnsax: denepanbHblin 3akOH OT 26 ceHTsA0ps 1997
r.; O6 ucnonb3oBaHUNM B HaUMEHOBaHUAX OpraHuWsauumi HaumeHoBaHui "Poccus", "Poccuiickas depepauna”:
MocTtaHoBneHwne MpaButensctea PP ot 7 aekabps 1996 r.

B cooTtBeTcTBMM CO CT. 65 dhepepanbHon KoHcTutyumm Poccuinckaa degepaums COCTOMT U3 LLUECTU BUOOB
cybbekToB: pecnybnuk, kpaeB, obnacten, ropogoB denepanbHOro 3HavyeHusi, aBTOHOMHOM obnactn u
aBTOHOMHbIX OKpyroB. B coctaB Poccuu Bxogat 22 pecnybnukun, 9 kpaes, 46 obnacten, 3 ropoga denepanbHoro
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3HayeHusi, 1 aBTOHOMHas obrnacTb M 4 aBTOHOMHbIX OKpyra. Poccuiickaa ®epepauuss - rocyaapctso C
YHMKanNbHOW MHOrOHaUWOHamNbHOM CTpyKTypol. B Hew npoxuBatoT Gonee 180 HapogoB, WCTOpUYECKH
06bEeaUHUBLLNXCSI HA POCCUIACKON 3eMIle B MHOTOHaUMOHarbHbIA Hapog Poccunn <1>.

<1> MNockonbky ntoboe hegepaTMBHOE rocygapcTBO COCTOMT M3 4YacTenm M obpasyeTcs 3TMMM YacTamu,
obocHoBaHHO nogyepkmBaetT M.B. barnain, ons Hero 4pesBbldaiHO BaXHO AOCTUYb FAPMOHMU B OTHOLLEHUSAX
yacTen un uenoro. degepaumio Bcerga noagcreperatoT ABE ONACHOCTU: CKAaTUTLCA K YHUTaApU3My M pacnacTtbCs Ha
He3aBWCKMble rocyapcTBa.

Cwm.: Barnan M.B. Ykas. coy. C. 300.

BaxxHO nmoguepkHyTb, 4TO coctaB Poccuiickon depepaumm onpegeneH B cT. 65 KoHctutyumm PO nu
Poccuickaa ®egepaums cornacHo 4. 1 ¢T. 65 KoHeTuTyumumn P® cocTonT n3 cybbekToB, KOTOPbIE HAXOOSATCA B ee
cocTase, a He obpasyloT deaepaumio.

B coBpemeHHON HayKke KOHCTUTYUMOHHOrO npaBa Mo CyBEePEeHWTETOM MOHMMAlOTCS BEPXOBEHCTBO M
He3aBUCUMOCTb U BbIOENATCHA TPY BUAA CyBEPEHUTETA - rOCy4apPCTBEHHbIV, HAPOAHbIV U HALUMOHAMNbHbIW.

Moa rocyaapCTBEHHBIM CyBEPEHUTETOM NOHUMAKTCH BEPXOBEHCTBO M HE3aBUCUMOCTb OCYAapCTBEHHOW
BMNacTu, NPOSIBMSIOLLMECS BO BHYTPEHHEN WM BHELUHENONUTMYECKON AesaTenbHOCTW rocygapctea. B HacTtosdwee
BpeMsl roCy4apCTBEHHbIN CyBEPEHUTET paccMaTpuMBaeTCs He caM Mo cebe, a nub B KOMMMEKCE C HapOAHbLIM
cyBepeHuTeTOM. [losiBNeHne NoHATUS "HapoaHbI cyBepeHuTeT" cBA3bIBalOT ¢ MeHamu k. Jlokka, 2K.->K. Pycco
N Apyrux npeacrasutenen nubepanbHON MAOEONOrMM U NPOTUBOPEYMAMU MEXAY PaXOaHCKUM obLecTBOM U
abcontoTnsMom B HOBOE Bpems <1>.

<1> Cm.: 3onoTtapeBa M.B. HaunoHanbHbI cyBepeHUTET Ha CTbike npasBa v nonutukun // ®egepanuam.
1999. N 3. C. 142.

OpHako npu M3yyeHun BCcex Tpex BUAOB CYBEPEHUTETOB TPYAHO He 3aMeTUTb, YTO HamborbLUne Npobremsl
CBSi3aHbl C HALUMOHAarbHbIM CYyBEPEHUTETOM, MPUYEM 3a4acTyto OTOXAECTBNAEMbIM C HAPOAHbIM, YTO He Bcerga
onpaBAaHHO. BaxxHO MOAYepKHYTb MEePBUYHBIN XapakTep HapodHOro CyBepeHuTeTa, FAe roCyAapCTBEHHbIN U
HaUMOHanbHbIA CyBEPEHUTEThI SBNAOTCA OCHOBHBIMM KaHanamu ero peanvsauum.

B oTe4yecTBEHHON KOHCTUTYLUMOHHOM MOAENN [OCTaTOYHO YeTKO 0003HayeH NPUHLMN FroCyaapCTBEHHOrO
cyBepeHuTeTa Kak eQUHOro 1 He4enuMMoro, pacnpocTpaHsAeMoro Ha BClo ee TeppuTopuio (CT. 4 dbeaepansbHom
KoHcTuTyumm). KoHCTUTYuMs nsbsana na obopota noHATMe "cyBepeHHble" B OTHOLIEHUN pecnybnuvk B coctaBe PO,
ownboyHo ncnonb3oBaHHoe B PeaepaTvBHOM [OroBope, M MnpogeknapvpoBana topuanyeckoe BepXOBEHCTBO
Hopm KoHCTuTyuun Hag nonoxeHnamy ®eaepatmBHOroO M MHbIX JOrOBOPOB.

B HacTosLee Bpems B pOoCCUNCKOM cheaeparibHOM 3aKOHOAATENbCTBE CIOXWUICA €ANHBIN NOAX0A4 - OTKas3
OT MNpU3HaHUSA rOCydapCTBEHHOrO cyBepeHuTeTa cybbektoB Poccuitickon depepaumn. He MoxeT ObiTb
cyBepeHuTeTa B cyBepeHuTeTe. Ecnn rocyaapcTtBo BXOAMT B COCTaB ApYyroro rocygapcrsa, TO yTpaTta, a He
MPOCTO OrpaHudeHne cyBepeHuTeTa, HemsbexHa. CybbekTbl Poccuiickon ®epepaumun, paxe obnagawowme
BOMNbLNMMK MNOSIHOMOUYUSAMU, HE ABNATCA cyBepeHHbiMU. M.B. barnaw coBepLUeHHO BEPHO NogYepKHyn <1>, 4T1o
He MOXeT ObITb CyBepeHHbIX pecrnybnuk BHYTPW hedepaTUBHOrO rocyAapctea, 37O MPOTMBOPEYUT camMyM
npvHuunam degepanuama. Ecnm 66l ogHy cybbekTbl Pegepauun npusHaBanvicb CyBEPEHHbIMU, a Apyrve HeT, TO
O KakoMm paBHONpaBun CyGbEKTOB MOXHO roBOPUTL?

<1> Cwm.: barnan M.B. Uctopua He 3HaeT npumepoB, korga Penepauus BbhKMIA B YCNOBUSAX BOWMHbI
pervoHoe ¢ LleHTpom // Poccuiickas raseta. 20.07.2000. C. 1 - 2.

Touky B amckyccmax noctasun KoHcTutyumonHein Cya Poccun <1>. B lNoctaHoBneHun ot 7 nioHsa 2000 .
KoHCTUTyuMoHHbIN Cya nogyepkHyn, 4To KoHcTuTyums PO He ponyckaeT Kakoro-nnbo WMHOro HocuTens
cyBepeHuTeTa M UCTOYHUKA BracTu, NOMMMO MHOroHaluMoHanbHoro Hapoga Poccuu, W, cnegoBaTernbHO, He
npegnonaraeT KAakoro-nMbo MHOro rocyaapCTBEHHOIO CyBepeHnTeTa, MoMUMO cyBepeHuteta Poccun. CyObekThbl
depepaumm He ob6nagalT CyBEPEHMTETOM, KOTOPLIM M3HA4yanbHO npuHagnexut Poccunckon depepauun B
uernom. B Onpegenenun ot 27 nioHa 2000 r. KOHCTUTYUMOHHbIM Cyn OTMETWI, YTO WUCMNonb3oBaHWe B 4. 2 CT. 5
KoHcTuTyumm PO noHatns "pecnybnuka (rocygapcTBO) He  O3HA4yaeT MNpuU3HaHUe rocyaapCTBEHHOro
cyBepeHuTeTa 3Tmx cybbektoB P®, a nuub  oTpaxaeT  onpefeneHHole  0COBEHHOCTU KX
KOHCTUTYLIMOHHO-NPaBOBOro CTaTyca, CBA3aHHble C akTopaMu WUCTOPUYECKOro, HaUWOHANbHOr0O W WHOro
xapakTepa".

<1> Cwm.: lMoctaHoBneHne KoHcTuUTyumoHHoro Cyma P® ot 7 woHa 2000 r.; OnpegeneHue
KoHctutyumoHHoro Cyaa P® ot 27 noHsa 2000 r. // Poccunckas raseta. 21.06.2000; 25.07.2000.
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Opyrum BaXKHeLLMM NPU3HAKOM KOHCTUTYLIMOHHO-NpaBoBoro cratyca Poccuiickon ®depepauuun asnseTcs
TeppuTopus.

[na Poccumn rocyaapcTBeHHas OpraHM3oBaHHOCTb MmeeT ocoboe 3HaueHue: 1) Tepputopust PO yHuKanbHa
no pasmepam; 2) Poccusa nepexvBaeT CMOXHbIA U MPOTUBOPEYMBLIN nepuon pedopmupoBaHus, 6onblune
N3MeHeHus B heaepanunsaumm n permoHanmnsaumm.

Tepputopus - 9TO  UCTOPUYECKM  CrOXMBLUEECA B nNpedenax rocygapCTBEHHOW  rpaHuvubl
NONMTUKO-MPaBOBOE NPUPOAHOE NPOCTPaAHCTBO, HA KOTOPOE PacnpoCTpaHAEeTCs BEPXOBHAs BacTb rocydapcTaa.

B cooteeTcTBMM co cT. 67 KoHcTutyumm PP Tepputopua Poccurickon ®epgepaummn BKIIOYAET TEPPUTOPUIO
ee cyObeKkToB, BHYTPEHHME BOAbl M TeppuTopManbHOe Mope, BO34yLIHOEe NPOCTPaHCTBO Hag Humu. K cyxonyTHom
TEPPUTOPUN OTHOCATCS TaKKe OCTpoBa. BHyTpeHHME BOObI BKMOYAOT U BHYTPEHHME MOpPCKME BOAbl (3anmBbl,
ByxTbl, NMMaHbl). TepputopnansHoe Mope (NpexHee Ha3BaHue - TeppuTopuarnbHble BoAdbl) - 9TO MOPCKOW MOSIC,
npuneraowun Kk Oepery n BHYTPEHHUM MOPCKMM BoAdaM rocygapctea. B Poccum B cooTBeTcTBUM C
MeXOyHapO4HbIM MPaBOM YCTaHOBMEHa 12-MuUnbHas LUMpUHA TEPPUTOPUANBLHOIO MOPSI.

MexagyHapodHoe TONKOBaHME TeppUTOPMU CYBEPEHHOrO rocydapCTBa HALMO OTPaXeHne B TeKyLem
3aKkoHodaTenbCcTBe, B YacTHocTu, B CT. 1 3akoHa PO ot 1 anpens 1993 r. "O lNocypapctBeHHOW rpanHuue PO
yCTaHaBMNMBaeTCs, 4YTO [OCYOapCTBEHHYIO TeppuTopuio o0b6pasyloT cywa, Boga, Hedpa W BO3AyLHOe
NPOCTPaHCTBO.

Moa cyxonyTHOM U BOOHOW TeppuUToprer pacnonoXeHbl Heapa, 0 KoTopbix deaepanbHas KOHCTUTYUUA He
ynomMuHaeT. OgHako no cnoxmelLuemycs obbliyato oHM BXOAAT B MOHATME FOCyAapCTBEHHON Tepputopun <1>.

<1> depepanbHbIi 3akoH oT 21 cdbeBpansa 1992 r. "O Hegpax" ycTaHaBnMBaeT, YTO Hegpa B rpaHuuax
TeppuTtopun Poccuiickon depepauum, BkNoYasa NOA3EMHOE NPOCTPAHCTBO U coaepKallmecs B Hegpax nonesHble
ncKonaemble, 3HepreTMyeckne U MHble PEeCypCbl, SBMSOTCA roCy4apCTBEHHOW COOGCTBEHHOCThIO. Bomnpocsl
BMageHus, MNomnb30BaHWA WU pacropsbKeHUA HeapamMu HaxoAsaTCH B COBMECTHOM BefeHun ®depepauum m ee
cybbekToB (CT. 72 KoHCTUTYLMN).

B KOHCTUTYUMOHHOM NpaBe ecTb NoHATUSA "Tepputopusi Poccun” mn "tepputopusa cybbekta PO", nepsoe
BKMoyaeT B cebst BTopoe. OgHako Pepepauus He BnpaBe No COOBCTBEHHOMY YCMOTPEHMIO MEHSATb PaHWULbl
cBoWX cybbekToB. B cootBeTCTBUM C Y. 3 CT. 67 KOoHCTUTYUUM PO rpaHuubl Mexay HUMU MOryT ObiTb M3MEHEHb!
TONBKO C UX B3aMMHOIO COrfacusi, ecrnv pedb UOeT O BHYTPUrocy4apCTBEHHbIX Npeobpa3oBaHusx. TeppuTopus
cybbekta PO mMoXeT ObITb M3MEHEHA NULLIb B ABYX CIyyasix:

- NPV B3aUMHOM COrfacum rpaHuyalmx cyobekto PO ¢ nocnegywowmm obssatenbHbiM yTBEPXKOEHUEM
CoBeTtom degepaumm, KOTOpbI Takoe peLleHne yTBepauTb Bnpase, a He 0653aH;

- MpU 3aKNIOYEHUN MEXAyHapoAHOro AOoroBopa C rpaHuyallyMMm rocyaapcTBOM MO TepputopuanbHbIM
Bonpocam 6e3 cornacus cybbekta P®, HO c obssaTenbHbIM nNpoBedeHMEM ornpoca HacerneHuss cybbekTa
(cyobekToB) PP, TepputOopUs KOTOPOTro (KOTOPLIX) MOXKET U3MEHUTLCS <1>.

<1> Cm.: YepHoB C.H. KOHCTUTYUMOHHO-MPaABOBOE perynMpoBaHWe OTHOLEHUN Mexagy PO un ee
cybbektamu. CI16., 2004. C. 164 - 165.

Hapsagy c cobctBeHHon Tepputopuen Poccuiickas depepaums obnagaeT CyBEepeHHbIMU npaBaMu  Ha
KOHTMHEHTanNbHbIN LWenbd N UCKMIUYUTENBHYIO 3KOHOMUYECKYH 30HY (4. 2 cT. 67 KoHcTuTtyumm P®). OgHako
pacnpocTpaHeHNe 3TUX CYBEPEHHbIX NpaB He SBMAETCS MOMHOUEHHLIM pPacnpoCTpaHEHWEM CyBEpPEHUTETA
rocygapcrBa U orpaHnyYeHo YHKUMOHaNbHO TOMbKO U3biCKaHWeM, O0ObiBaHWeM, pa3paboTKOM U COXpaHEeHUeM
NPVPOAHbIX PECYPCOB B MX Npegenax.

KoHTUHEeHTanbHbIN Wenbd - 3T0 NOBEPXHOCTb U HEAPA MOPCKOro JHa PavoHOB, MpUMbIKaOWNX K bepery,
HO HaxosALWMXCA 3a Nnpeaenamu TeppuTopmanbHOro Mops A0 BHELUHEN FpaHuLbl NOABOAHOM OKpauHbl MaTepuka
Ha paccTosiHUW, He NpeBbILLatoLLeM, Kak npasuno, 200 Mopckux Munb.. UcknountensHas aKOHOMMUYECKasi 30Ha -
3TO panoH, HaXoOALWNNCS 3a BHELLHEN rpaHMUen TepputopuanbHoro mopsi, wupuHon o 200 MOpPCKUX MUsb.
KOHTMHEHTanbHbIV Wenbd 1 UCKNoYMTENbHAst 9KOHOMUYECKas 30Ha NOAYMHEHbI opucamkumm Poccuu, koTopas
OCYLLECTBMAETCH B CTPOrOM COOTBETCTBUM C HOPMaMU MeXAyHapoaHoro npaea <1>.

<1> CM.: KoHcTutyums PO: SHuuknoneamnyeckuin criosapb. C. 283.

Opyrum BaxkHbIM 3anemMeHTOM npaBoBoro cratyca Poccuiickon ®epepauum B cootseTctBun co cT. 70
KoHCTuTYumm PO saBnstoTCca rocyaapCTBEHHbIE CUMBOSIbI M TOCYQapCTBEHHBLIN A3blk. Tpyu ®K3 ot 25 pgekabps
2000 r. onpegenawT cTatyc W NOpPAOOK MCMONb30BaHWUSA FOCyAapcTBEHHbIX cumBonoB Poccumn -
["ocymapctBeHHoro cnara, NocyaapcTBeHHoro repba n flocyaapCTBEHHOro rmmHa <1>,
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<1> O lNocypapcTtBeHHOM dnare Poccuiickon ®epepaunn: depepanbHblii KOHCTUTYLMOHHbBIA 3aKOH OT 25
pekabpss 2000 r. N 1-®K3; O TlocypnapctBeHHOM repbe Poccuiickon ®epepauun: >degeparnbHbin
KOHCTUTYLIMOHHLIN 3akoH oT 25 aekadbpsa 2000 r. N 2-®K3; O NocygapctBeHHOM rumHe Poccuiickon deaepaumu:
depepanbHbIi KOHCTUTYLMOHHBIV 3aKoH OT 25 gekabps 2000 r. N 3-OK3.

ocypapcTBeHHbI donar Poccuiickon depepauny npeactaBnseT cobow NpsMOyronbHOe MNOMOTHULLE W3
Tpex paBHOBEJSINKMX FOPU3OHTarbHBIX NMOSIOC: BEPXHEN - BENOoro, cpegHemn - CUHEro M HUXKHEW - KpacHOro LBeTa.
OTHoweHne WwnpwuHbl dnara K ero gnvHe 2:3.
ocymapcTBeHHbIM dorar HeobxoguMmo oTnuyath OT wraHgapta [pesvgeHta P®. Lrangapt (donar)
MpesngeHTta PP npeacraenaeTt cobon kBagpaTHOE NOMOTHULLE U3 TPEX PABHOBESTMKMX FOPU3OHTasbHBLIX MOJIOC:
BEpXHeW - 6enoro, cpefHen - CUHEro U HWKHeN - kpacHoro ueTa (uBeta [ocyaapcTBeHHoro ¢hnara P®). B
LeHTpe - 3onoToe nsobpaxeHue MocyaapcteeHHoro repba P®. MonoTHuLWe okanmneHo 3onoton 6axpomon. Ha
OpeBKe WTaHaapTa (dnara) kpenutca cepebpsiHas ckoba C  BbIrPaBUMPOBAHHLIMW - PAMUNNENA, WUMEHEM U
oTyecTBOM [Npe3ngeHta PP n gatamu ero npebbiBaHWst Ha 3ToM nocTy. [peBko wWTaHgapTa (dnara) yBeH4YaHo
MeTannMyeckMM HaBepLUMEM B B1AE KOMbS.
Takum obpasom, BHewHe wTtaHgapt [lpesugeHta P® otnuyaeTtca ot [ocygapcTtBeHHoro chnara
Poccuickon ®egepauun:
1) no pasmepawm;
2) otcytcTBMeM Ha NocyaapctBeHHom cpnare PP nsobpaxenusa MocygapctBeHHoro repba;
) HAaNMuYMem 3010TUCTON Baxpombl Ha WITaHAapPTeE;
) HaNM4YMeM Ha LWTaHgapTe cepebpsaHol ckobbl ¢ gaHHbIMK O MNpesngeHTe PO;
)

3
4
5) HanuuveM Ha LWTaHAapTe METanIMYeckoro HaBepLnsa B BUAE Komnbs <1>.

<1> O wTtangapte (cdbnare) MNpesngeHta PO: Ykas MNpesngeHta PO ot 15 depansa 1994 r. N 319.

locymapctBeHHbIi  repb Poccuiickon  depepaumm  npenctaBnsieT cobOM  YeTbIPEXYToSibHbIA, €
3aKPYIMEHHBIMU HWKHUMW yrilamMu, 3a0CTPEHHBLIN B OKOHEYHOCTM KpaCHbIA repanbAnYecKkun LWWT C 3050ThbiM
OBYrNaBbIM OPfioM, NMOAHSBLUMM BBEPX pacnyLleHHble Kpbiniba. Open yBeHYaH ABYMSI ManbiMn KOPOHaMuM U Hag
HUMW - OAHOM BONbLLOW KOPOHOW, COEANHEHHbIMU NEHTON. B npaBoBoM nane opna - CKMNeTp, B NIEBOW - AepXaBa.
Ha rpyau opna, B kpacHOM LnUTe, cepebpsiHbIi BCAAHWMK B CUMHEM Nnalle Ha cepebpsiHOM KOHe, MopakaroLLmi
cepebpsiHbIM KOMbEM YEPHOIO OMPOKMHYTOrO HAB3HWYb M MONPAHHOTO KOHEM [paKoHa.

3akoH onpeaensieT 1 NopsaoK Ucnonb3oBaHus FocygapcTBeHHoro repba Poccun.

Opyrvm  odomumanbHbM  roCyaapCTBEHHbIM  CMMBOMIOM  siBRseTca [ocygapCTBEHHbIA TMMH, KOTOpPbIA
npeacTaBnsaeT cobor My3blkanbHO-NO3TUYECKOE MNPOU3BEAEHUE, UCMOMHAEMOE B Cry4vasX, nNpeayCMOTPEHHbIX
denepanbHbIM KOHCTUTYLIMOHHBLIM 3aKOHOM. 3akoHodaTernb onpeaenun, 4To FocyaapcTBeHHbIN rMMH Poccuinckom
denepaumm MOXET UCMONMHATLCS B OPKECTPOBOM, XOPOBOM, OPKECTPOBO-XOPOBOM IMOO MHOM BOKalibHOM W
WHCTPYMeHTanbHoM BapuaHTax. [1py 3ToM MOryT Mcnonb3oBaTbCA CPEeACTBa 3BYKO- M BUAEO3AMNWUCK, a TaKke
CpeAcTBa Terne- 1 pagnoTpaHChsLmMK.

MHorumun aBTopammu cumBorniom PP npusHaetcst ctonmua - r. Mocksa. Nog ctatycom ctonuupl Poccuiickon
depepaumm NOHMMAETCA MpPaBoOBOE MNOSOXKeHWe ropoga MockBbl, 06yCnoBNeHHOE YCTaHOBIIEHHBIMU 3aKOHOM
ocobeHHOCTAMM npaB U 0bsi3aHHOCTEN bedepanbHbIX OpraHOB rOCyAapCTBEHHOW BRacTM U OpraHoB
rocyaapctBeHHon Bnactm MockBbl B CBA3U C ocyllecTtBrneHneMm Mockson yHKUMI cTonuubl Poccuiickon
®epepaummn <1>. OgHaKoO C y4eTOM TEpPUTOPUArNbHOW OFPaHUYEHHOCTM MpPaBUIMIbHEE Takyl CTaTyCHYHO
XapaKTePUCTUKY BCE e NPOoeLMpoBaTh HAa KOHKPETHLIN cyObekT - r. MockBy.

<1> O craryce ctonuubl Poccuiickon ®egepaummn: 3akoH PO ot 15 anpensa 1993 r. N 4802-1.

3akoHoaaTenb ycTaHaBnMBaeT OTBETCTBEHHOCTb 3a HapyLLeHWe npaBusl UCNosib30BaHUSA roCyaapCTBEHHbIX
cumBonoB. Tak, B cT. 329 YK P® npegycmoTpeHa yronoBHasi OTBETCTBEHHOCTb 3a HagpyraTenbCTBO Hafj
["ocymapcTBeHHbIM hriarom 1 repoom.

B koHue 1980-x rr. o6ocTpunuck A3bikoBble NPO6IeEMbl MEXHALMOHANbHOrO OOLWEHUs, CreaCcTBMEM Yero
ctano npuHatne 3akoHa CCCP ot 24 anpens 1990 r. "O asbikax HapogoB CCCP" <1>. B Poccuu 6binm npuHATHI
Heknapaums o a3blkax HapogoB Poccuun n 3akoH PCPCP ot 25 oktabpsa 1991 r. "O asbikax Hapogos PCOCP"
<2>. Npogomk1TernbHOe BpeMs rocyAapCTBEHHOMY S3bIKy AaBanock AOKTPUHANbHOE TOMNKOBaHWe <3>.

<1> Bepomoctn Cwesna H CCCP n BC CCCP. 1990. N 19. Cr. 327.
<2> Bepomoctn Cwesga HO PP n BC P®. 1991. N 50. Ct. 1742.
<3> Cm.: Tpywkos KO.B. lNMpobnembl MCNONb30BaHMS COLMONMHIBUCTUYECKON TepMuHonorun // Mpobnemsbl

BepHyTbcs B kaTanor y4yebHuKoB
http://y4ebHnkun.nHdpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanncaHus Ha 3akas CTyAeHYECKMX M acnMpPaHTCKMX paboT
http://y4e6Hukn.nHcpopm2000.pd/napisat-diplom.shtml

A3bIKOBON XM3HU Poccuiickon ®epepauun n 3apybexHbix ctpaH. M., 1994,

1 nioHa 2005 r. 6bin npuHAT PegepanbHbin 3akoH "O rocyaapcTBeHHOM si3bike Poccuiickon depepaummn”,
KOTOPbIN 3aKkpenun CTaTyC PYCCKOro A3blka Kak rocyaapCTBEHHOro, ob6si3aTenbHOro, MCnonb3yemMoro B
onpeaerneHHbIX 3aKOHOM cdpepax U ABMALWErocs A3bIkOM, CMOCOBCTBYIOWIMM B3aMMOMOHUMAHMNIO U YKPEMMEHNIO
MEXHaLMOHanNbHbIX CBA3EN, NPY NPUOPUTETHOCTU KOTOPOrO YBAXKAKTCSA U NPU3HAIOTCA FOCYAapCTBEHHbIE SA3bIKU
pecnybnuk B coctaBe P® (cT. 1 3akoHa).

Bonblwoe 3HadyeHne ansa xapaktepuctuku ctatyca PO nmetoT doegepanbHble KOHCTUTYLMOHHbBIE 3aKOHbI U
deaepansHble 3akoHbl, akTbl MNMpe3sngeHta PO un lNpasutensctea P®, rocygapcTBeHHO-NpaBoOBble AOroBOPbLI O
pasrpaHvyeHMn NnpegMeToB BeAeHUs 1 NONHOMOoYNA Mexay denepanbHbiMWM OpraHamu rocygapCTBEHHON BNAacTu
N opraHamu rocygapcTBeHHOM Bnactu cybbektoB PO.

KoHcTuTyumen P® Poccusa npososrnaliaeTcs CUMMETPUYHON befepaunent, ogHako pakTMYecku TakoBOW
He aBnsieTcs. PasymeeTcs, acCMMMETpUsi B MOCTPOEHUN U CTaTyce CyObLEKTOB HE CINYXXUT KaKMM-TO MokKasaTtenem
HEeKa4yeCTBEHHOCTM MM yulepbHocTn Poccun BBMOY BecbMa Cepbe3HOM crneumduku ee rocygapCTBEHHOro
ycTponctBa. HO nmpu npoumx paBHbIX  YCNOBMSAX  KOHCTUTYLMOHHbIE  BO3MOXHOCTM  BblpaBHMBaHWS
rocyapCTBEHHOIO YPOBHS CYyObEKTOB (NpW COXPaHEHNN BCEX MHbIX OCOBEHHOCTEN) HE AOIMKHbI ObITb yNyLLEHbl B
xode npouecca passuTusa. HecnpaBeanveoe geneHve CyO6beKkTOB Ha HepaBHOMpPaBHbIe rpynnbl MO3BOMNsSeT
YCTPaHUTb PacCMOTPEHNE BCEX CYOHLEKTOB B Ka4eCTBE rocyAapCTBEHHbIX 0Bpa3oBaHun.

MpoBoaumMble B Poccun KOHCTUTYLUMOHHBbIE pedopMbl BRIaCTHOM BepTMKanu oxsBaTunm MHorne cdepsl
o6LLeCTBEHHbIX OTHOLWEHUA. Cpean HUX: obpa3oBaHMe ceMu deeparnbHbIX OKPYroB; pedopmmnpoBaHue CoBeTta
depepaummn n cosganne [ocypapctBeHHoro CoBeTa P®; wu3ameHeHne nopsigka BblOOpoB OenyTaToB
["ocypapcTBeHHOM [IyMbl; BHECEHUE U3MEHEHNIA, YBENUYMBAIOLNX YUCIIEHHBLIN COCTaB MOMUTUYECKUX MapTUA ©
npegycmaTpuBaloLLMX UX rocygapcTBeHHoe hnHaHCupoBaHue, B HopMbl PefepanbHOro 3akoHa O NONUTUYECKNX
napTusx; HageneHne Toneko MNMpesnaeHta PO npeporatnBon npeactaBneHnsa kaHaMaatyp YNONHOMOYEHHOro Mo
npaesam Yenoseka B P® u lMpeacenatena CuyetHou nanatbl Poccum B ocygapcTBeHHyto [ymy; ykpynHeHue
cybbekToB PP nyTem nx odbeanHeHus; oTMeHa NpsiMbix BbIOOPOB rmaB cyobekToB P®; M3amMeHeHMe nogxonoB B
Jene pasrpaHnyeHust defepanbHblX W pernoHasnbHbIX NPEeAMETOB BeAEHMS M MOMTHOMOYMIA;  HaKOHeL,
dopmupoBaHme lNpesnageHTom PO obLecTBEHHOro opraHa koHTpons - O6ecTBeHHOM nanatbl <1>.

<1> CM. nogpobHee: KokotoB A.H. PasrpaHnyeHue n cornacosaHune nonHomounin Poccuiickon depepauum
n cybbekToB Poccuiickon ®enepauum // Poccuiickoe npaeo: obpa3oBaHue, npakTuka, Hayka. 2005. N 1; CanukoB
M.C. O HekoTopbIX Npobnemax pasrpaHM4YeHnst 3akoHodaTellbHbIX MOSIHOMOYMI B poccuickon deanepaTUBHOMN
cucteme // Tam xe; bespykoB A.B. OnacHble npoGenbl NpaBoOBOro perynvpoBaHuWsl TeppuTopuanbHbIX
npeobpasoBaHnii Poccunckon ®egepaunn // degepanmam. 2006. N 3.

Pestomupys, nogyepkHem, 4To coBpemeHHast Poccuiickas Pepepauma no opme npaBfeHus aBnseTcs
CMeLUaHHOW pecnyGrnKon, HauMoHarbHO-TEPPUTOPMANIbHON aCMMMETPUYHON KOHCTUTYLIMOHHOW dhbepepaumen
3BOJTIOLMOHHOIO TUMa.

ACUMMETpPUYHBINA XapakTep oTpaxaeT hakTuiyeckoe HepaBeHCTBO CcyObekToB Poccuiickon ®egepaumm, 4Yto
noet Bpaspes co cT. 5 KoHcTuTtyumm PO, npoBo3srnacueLien paBHonpasue cybbekToB PO.

OBOMIOLUMOHHBIN TUN NpeanonaraeT YCUNMBLLYKOCS B MOCMeAHee Bpems TeHAEHUM LeHTpanmMsaumm
rocyaapCTBEHHOW BNacTu, npuoputeta deneparnbHbIX MUHTEPECOB Ha pernoHanbHbIMN.

KOHCTUTYLIMOHHLIN XxapakTep Poccun nposBnsieTcss B TOM, YTO OHa Oblna yCTaHOBEHa CBepxy - NyTem
npeobpa3oBaHus U3 yHUTapHOro rocyaapctea. PegepatmBHbIV JOrOBOP HE MOXET paccMaTpyBaTbCA B KayecTBe
yupeanTenbHOro JOKyMeHTa, MOCKOMbKY OH pa3rpaHuyunIi NofiHOMOo4YMsA doedeparnbHbIX U permoHarnbHbIX OpraHoB
paHee obpasoBaHHoM Pepepauuu.

Takum obpasom, paccMoTpeB 0COHBEHHOCTM KOHCTUTYLIMOHHO-NPABOBOro ctaTyca Poccunckon degepaumn,
acnekTtel npaBoBon npupoabl P® M acMmMmMeTpu4yHOCTM Hallero rocyaapcTBa, MOXHO  3aKMouuTb, 4TO
coBpeMeHHasi Poccusi, 3aaBnss cebst npaBoBbIM EMOKpATUYECKMM (bejepaTUBHbIM rOCy4apCTBOM, (DaKTUYeCKM
NVWb CTaAHOBUTCS MNOANWHHOW defepaumen, roe CroXHO MPOXOAAT WHTErpauuMoHHble W TeppuTopuanbHble
npeobpasoBaHus.

2. OCOBEHHOCTUN KOHCTUTYLMOHHO-NMPABOBOIO CTATYCA
CYBBEKTOB POCCUMCKOWN oEAQEPALINA

Cybbekt degepaumm - rocygapcTBeHHoe obpasoBaHne B cocTaBe defepauuun, obnagatouee
onpefeneHHon MONMUTUKO-MPaBOBOM CaMOCTOATENbHOCTLIO. Kakgoe denepatuBHoe rocyaapCTBO COCTOMT U3
cybbekToB hbemepaumm, KOTopble HasbiBalOTCA MNo-pasHomy: wratbl (CLUA, UHams), npoBuHUumM (ApreHTuHa,
Makunctan), 3emnu (Asctpus, ®PI), kaHTOHbI (LLUBenuapus).
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Kak yxe oTtmedvanocb, B KoHcTuTyuun PP He TOnbKO 3akpennseTcd cucTeMa BCeX BMOOB CyObeKToB
depepaummn (CT. 5), HO M NPOBOANTCS KOHKPETHLIA NepeyeHb CyObEKTOB (B konumdecTBe 85), HaxogsLMXCsl B
coctaBe Poccum (cT. 65). HecmoTpsi Ha egUHCTBO OCHOBaHUS BxoxaeHust B PO (Bce oHu "Haxopsatcs" B ee
cocTaBe, a He "obpasyoT" camy Penepaumto), KOHCTUTYUmMs 3akpennseT B CT. 65 WwecTb BUOOB CyObHLEKTOB.

B ocHoBy dhopmupoBaHus cybbektoB Poccuinckon degepaumm NOMNOXEH HaLMOHaNbHO-TEPPUTOPUATbHBIN
npyHUMN.

HaunoHanbHble Cy6bekTbl (DOPMMPYIOTCA Ha OCHOBE TUTYMbHbIX Hauui. TeppuTopuanbHble CYyOBbEKTbI
obpasoBanMcb C Y4eTOM MWCTOPUYECKMX TpaauuuMm U ocobeHHocTel reorpaduyeckoro m  cneumndukm
9KOHOMMYECKOTO MOMOXEHWS.

Bce cybbektbl Poccuickon depepaumm  HagenawTca KOHCTUTyumen cTaTycoM  rocyaapCTBEHHbIX
obpasoBaHMi, O 4YeM CBUAOETENbCTBYET HanmuuMe Yy HUX 3NEMEHTOB YYpeauTenbHOW Bnactu, COBCTBEHHOro
3aKkoHogaTenbCTBa, TeppuMTOopMarnbHOro BEPXOBEHCTBA, 0COBOro Xxapakrepa B3auMOOTHOLLEHUA C deaepansHom
BrnacTblo. Ecnn obbluHble aAMUHUCTPATMBHO-TEpPUTOPMAlbHbIE eAuHWLUbI He obragalT npaBoCyObEKTHOCTHIO
UMeHHO B cocTaBe Pefepaumm, To cybbekTam npucyLla npMpoga rocyaapCTBEHHbIX 00pa3oBaHN.

CoBMeLlLeHNEe yKa3aHHbIX OCHOBaHWA MO3BOMSET K HaLMOHaNbHO-rOCy4apCTBEHHOMY TUMY OTHECTM
pecnybnukun B coctaBe P® (rocygapctBa B COOCTBEHHOM CMbicnie) M 00a Buga aBTOHOMHbLIX €OMHUL, -
aBTOHOMHY0 obnacte M  aBTOHOMHbIA  OKPYr  (HauMOHanbHO-rOCygapCTBeHHble  obpasoBaHus); K
TeppuTOopmManbHOMY rocyaapCTBEHHOMY TUMy - Kpad, obracTtu, ropoda defeparnbHOro 3Ha4eHus.

MpoBogmmasa B nutepaTtype knaccudukaums cyobektoB P® cTpouTcA He TOMbKO MO  HauMOHarbHOMY
(pecnybnukn) n TeppuTopuanbHomy (kpasi, obnactu) kputepusim. Tak, M.C. CanukoB npoBoguT Oornee
o6LWKMpHyt0 Krnaccudmkaumo cybbekToB PO no cnegyowmm KpuTepusim:

- MO HauMOHanbHOMY COCTaBy HaceneHus (CyObekTbl, rAe KOpeHHash Haumsa cocTaenseT abcontoTHoe
(TeiBa, YyBawwus), oTHocuTenbHoe (Kanmblknsa) 6onblwumMHCTBO ¥ MeHbwwmHCTBO  (Kapenus, Espenckas
aBTOHOMHas obnacTb));

- Mo Yncny npeobnagarwmx Haumn (CybbekTbl ¢ NpeobnagaHMemM OOHOW HaUMW Kak TUTYNbHOW, OaBLUEW
Ha3BaHvne cybbekty PO (YyBawwsa, YeuHs, TebiBa), Tak u He TuTynbHon (B Kapenun, Xakacun Gonee 70%
HaceneHus COCTaBNSAT pyccKue));

- MO KOMNMYECTBEHHbIM NoKasaTensam (pasmep TeppUTOpUn, YNCNIEHHOCTb HAceneHusl) - KpynHble CyObekTbl
P® (KpacHosipckuii kpan, XabapoBckui kpan) n HebonbLlumne pernoHsl (Agbires, UHrywetns);

- M0 BHYTPEHHEN CTPYKTYype - 0ObIYHbIE N CMOXHOCOCTABHbIE, BKMIOYalLWMe B CBOW COCTaB aBTOHOMHbIE
okpyra (ApxaHrenbckas, TioMeHcKas 06nacTu), YACNO KOTOPbIX COKpallaeTcs 3a cyeT MpoBOAMMON pedhopMbl
yKpynHeHus pernoHoB (KpacHospckui, Mepmckuin, 3abankanbckuii, KamuaTtckuii kpas, Mpkytckas obnactb) <1>.

<1> Cm.: KoHctutyumoHHoe npaeo Poccun / OTB. peq. A.H. Kokotos, M.A. KykyiknH. C. 295 - 303.

Takum obpasom, pecrnybnuku, aBTOHOMUM U PeErMoHarbHble FOCy4apCTBEHHbIE 0Opa3oBaHWsi COCTaBNST
oTAenbHble TUNbl cybbekToB PP. VIMeHHO npuaaHue cTatyca rocyfapcTBEHHbIX 0OpasoBaHUi BceM Tunam
cybbeKToB MNO3BONSAET cAenaTtb War K yHudukaumm cratyca cybobektoB Pepgepauum, 4To, B CBOK O4vepenp,
CRYXuT npeogoneHnto aCMMMETPUYHOCTHU Poccurckon depepaumm. OpHako COXpaHeHue
anddepeHUMpoOBaHHOCTN CyOBEKTOB HE 06eCneYnT CMMMETPUYHOCTH, KOTOpas npegnonaraetT OO4HOMOPSAKOBLIN
cTaTtyc Bcex cybbekToB Pegepaumm.

Mexny Tem pecnybnuks 3aHumaroT obocobneHHoe nonoxeHwe, B cT. 5 KoHctutyuum PO un B
pecnybnnkaHCKMX KOHCTUTYLMSAX OHU MPOBO3rnallatoTCsl rocygapcrBamMmu, YTO [AaBasio OCHOBaHWE HEKOTOPLIM
pecnybnvkaHckuM nugepaMm cuyutatb pecnybnukm B coctaBe P® cyBepeHHbiMKU. Pecnybnukv npuHumaroT
KOHCTUTYUMW, WUMEKT BO rNnaBe, Kak npaswuno, npe3ugeHtoB (TbiBa, Xakacusi, Kanwmbikusi cocTtaensioT
WCKIIOYEHWE), TOCYOapCTBEHHbBIN S3bIK, HEKOTOpble MPeTeHAylT Ha COBCTBEHHOE FPaXK4aHCTBO, YTO 3aMETHO
OTIIMYAET MX OT OCTalNbHbIX CyOBHEKTOB. [Ipyrne HaunoHanbHO-3THUYeCKMe cyobekTbl PO (aBTOHOMHasa obnactb u
ABTOHOMHbIE OKpyra) Takux NpuBUIIErMI HE UMEIOT.

Pecnybnuku obpasoBaHbl N0 HaLMOHANbLHOMY MPUHLIAMY U UX HAMMEHOBaHWUE, Kak NPaBuIo, COOTBETCTBYET
TUTYNbHOM HaUMOHarbHOCTU, NPOXMBaoLWen Ha ee Tepputopun. OOHAKO YUCINEHHOCTb TUTYNBHOW HauMW He
ob6s3aTenpHO cocTaBnseT DOMbLUNMHCTBO HaceneHus (HambonbLuasi YACNEHHOCTb TUTYNIBHOW Hauumn HabnogaeTcs
B YeuHe, CeepHon OceTtun - AnaHum, TeiBe, YyBawwmm) n ectb Takue pecnyonuku (Xakacus, Antan, Kapenus),
roe TUTynbHas Hauus COCTaBNsieT MeHee NOSOBUHbLI HAaceneHus <1>.

<1> CMm.: KoHcTuTtyumnoHHoe npaso Poccun / OTB. pea. .H. Komkosa. M., 2005. C. 190 - 193.

"ocyaapcTBEHHasi caMOCTOATENbHOCTL CyGbekToB PO 0CHOBLIBAETCS HA KOHCTUTYLIMOHHBIX MPUHLMNAX:
- paBHONpaBusl cyobekToB PO B OTHOLLEHUSIX ¢ hedeparnbHbIMU OpraHaMu rocy4apCTBEHHOW BNacTu;
- roOCyAapCTBEHHOW LieNnocTHocTn Pd;
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- eIMHCTBA CUCTEMbI rOCYAapCTBEHHOW BracTy;

- pasrpaHM4YeHns NpeamMeToOB BeAEHNSI U MOMTHOMOYMI MeXZy OpraHamMy rocydapcTBeHHow Bnactn PO u
cybbekToB PO;

- paBHOMNpaBus 1 camoonpegeneHns Hapogos B PO;

- BepxoBeHcTBa Ha Bcen Tepputopumn PO KoHcTutyumm PO n begepanbHbiX 3aKOHOB U Ap.

"ocymapcTBeHHas CaMoCTOATENBHOCTb CyObekToB PO BhipakaeTca B HanmuMuum y HUX psifa MpU3HaKoB,
npa., 00A3aHHOCTEN M OTBETCTBEHHOCTM, 3aKpennsiemblx B cBoelt ocHoBe KoHcTuTtyuuen PP u cepepanbHbiM
3aKoHO4ATENbCTBOM:

1) HEBO3MOXXHOCTb U3MEHeHNs cTaTyca cybbekToB PP 6e3 ux cornacus (4. 5 ct. 66 KoHctutyumm PO);

2) Hanuuve ydpeguTenbHOW BrnacTu. YdpeguTenbHasi BNacTb XapakTepu3yeTcd mnpaBoM cybbekTa
CaMOCTOATENbHO MPUHMMAaTb CBOW YyupeguTerbHble akTbl (KOHCTUTYLUMMU, YCTaBbl), Onpeaensiolime npaBOBON
ctatyc cybbekta PO. ICTOYHUKOM yupeanTenbHOW BRAcTU SBRSETCA Hapod. YypeauTenbHble akTbl pPerMoHoB
obnagatoT BbICLUEN HOPUONYECKON CUITON MO OTHOLUEHUIO K MHBIM NPaBOBbLIM akTaM COOTBETCTBYHOLLUNX CyOBbEKTOB
P®, nx ytBepxaeHus co CTOpoHbl doeeparbHbiX OpraHoB He Tpebyetcsa. KoHCTUTyuun, ycTaBbl, 3aKOHbI, akThbl
OpraHoB rocygapcTBeHHOM Bnactu cybbektoB PO gormkHbl cooTBeTcTBOBaTbL KOHCTUTYUUKM PO 1 hegepansHomy
3aKoHOOAaTenNbCTBY;

3) cobcTBEHHAsA KOMMNETEHUMS U permoHanbHas cuctema 3akoHogatenbctea. CybbekTol PO ocyuwiectBnaoT
npaBoOBOE perynnmpoBaHue NocpeacTBOM MPUHATUSA KOHCTUTYLMIW, YCTaBOB, 3aKOHOB, WHbIX akTOB B npefenax
CBOMX MNOMHOMOuYMIA B cdepe COBMeCTHOro BefeHust (CT. 72 KoHctuTyumm P®), cobCTBEHHbIX OCTaTOYHbIX
nonHomoumn (ct. 73 KoHctuTyuum POP), nonHoMouun, OenerMpoBaHHbIX MM, WX opraHam depepanbHbiMU
opraHamu rocygapCTBEeHHOWN BMacTy;

4) cybbekTbl PO caMocTosATENBHO YCTaHABNMBAKOT U U3MEHSAOT COGCTBEHHOE HAMMEHOBaHWE, MOTYT UMETb
COBCTBEHHYIO CUMBOMMKY: repb, rMMH, donar, ctonuuy (pecnybnuki) unv agMUHUCTPaATUBHBIA LEHTP (MHble
cybbekThbl), a pecnybnukn - 1 rocyaapctBeHHble A3blku (4. 2 ¢T. 68 KoHctutyunn P®). HoBoe HaumeHoBaHue
cybbekta PP nognexut BktoyeHuto B cT. 65 KoHcTuTyummn P® ykasom MpeangeHta PO Ha ocHOBaHWMM peLleHus
cybbekta PO;

5) cyobekTbl PO obnagatoT cobCTBEHHOW TeppuTopuen, koTopasd MOXeT ObiTb M3MEHeHa TOMbKO C UX
cornacus. panunupbl mexagy cyobektamm PO, kak yxe Obino ykasaHo, MOryT ObiTb M3MEHEHbI C MX B3aMMHOTO
cornacusa. Takoe M3MEHeHue noanexuT yTeepXaeHuto co cTopoHbl CoBeTa Pepepaumm PepepanbHOro
CobpaHus PO. OgHako nameHeHune tepputopun cybbekta PO Bo3MOXHO 6e3 ero cornacus npu 3akmoyeHun
MexayHapogHoro porosopa P® ¢ rpaHuyawmMm rocygapCtBoM MO TeEppUTOpuanbHbIM  BOMpocam, HO C
obs3aTenbHBIM NPOBEAEHNEM OMNPOCa HAaceNeHns COOTBETCTBYHOLLEro cyobekTa (CyobekToB) PO <1>;

6) cybbektel PO He obnapatoT npaBomM Bbixoda M3 cocTaBa Poccuiickon depepaumm (ceueccun), He
obnagarT CyBEpPEHMTETOM, HO MMEKT OrpPaHWYEHHYI MEXZyHapoOHyl MpaBOCYyObEKTHOCTb, 0ObeM KOTOpPON
onpepensietcs KoHcTutyumen PO, depepanbHbiM 3akoHOM oT 4 dHBaps 1999 r. "O koopguHaumm
MEeXOYHapOAHbIX M BHELIHE3KOHOMUYECKNX CBA3en cybbektoB Poccuiickon ®epepauuun”, MHbIMKM - akTamu
dhegepansHoro 3akoHogatensctea. OHM He MMEIT MpaBa 3akmnovaTb MexAyHapoAHble AO0roBopbl, HO MOryT
3aKnoyaTb CorfalleHusl, Kak npaBuio, BHELIHe3aKoHoMmmyeckoro xapaktepa. C cornacus MWL P®  wmoryt
OTKpbIBaTb CBOV NPEACTaBUTENLCTBA 3a PyOEXOM, KOTOPbIE HE MOTYT UMETb CTaTyC KOHCYFbCKUX W MOCOMbCKUX
yupexneHun;

7) cybbektbl P® cornacHo 4. 1 ct. 77 KoHctutyummn PO ycTaHaBnuBalT CUCTEMY CBOWX OpraHoB
rocyaapCTBEHHOW BNACTN CaMOCTOATENbHO B COOTBETCTBMM C OCHOBaMU KOHCTUTYLIMOHHOro ctpost PO (rn. 1
KoHcTuTyumMn P®) n o6WyMMM nNpuvHLMNaMyM opraHusaumMum npeacTaBuUTENbHbIX WM UCMONHUTENbHBIX OpraHoB
rocygapCTBEHHON BNacTu, KOTopble onpeaeneHbl degepanbHbiM 3aKOHOM OT 6 oKTAbpst 1999 r. <2>;

8) cybbekTbl PO 06nagaoT SKOHOMUYECKON CaMOCTOATENBHOCTBI0. OKOHOMUYECKYHO OCHOBY AEATENbHOCTM
cybbekTa PP cocTaBnsitoT Haxoasimecs B ero CO6CTBEHHOCTM MMYLLLECTBO, cpeacTea biogxkeTta cybbvekta PP 1
TeppuTOpmanbHbIX rOCYAapCTBEHHbIX BHEOOMKETHBIX (POHAOB cybbekTa PP, a Tawke MMyLLeCTBEHHble npasa
cybbekta P®. CobcTBeHHOCTL cybbekta P® npusHaeTcs u 3awmwaetca PP HapaBHe € WHbIMKM hopMamm
CcoBCTBEHHOCTH;

9) cybbektbl P® y4yacTBylOT B pelleHuM OOLLerocyaapCTBEHHbIX BOMPOCOB, YTO BblpaXaeTcs B
HanpaBneHun kaxapiM cyobektom PO aByx npeacrasutenen B coctaB CoseTa Pegepauun, BXOXOEHWM [MaB
cybvektoB P® B coctaB [ocypapctBeHHoro CoBeta P®, yupexpgeHunm cybbektamm PP nocTossHHbIX
npegctasutensctB npu lNpaButensctBe PO, yyactum cybbvektoB PO B epepanbHOM 3akoHOAATENbHOM
npouecce (3akoHogaTernbHas UHMUMaTNBAa, OT3bIBbI Ha dhedeparnbHble 3aKOHbI B chepe COBMECTHOMO BeAeHUst U
ap.) <3>.

<1> Cm.: YepHoB C.H. KOHCTUTYUMOHHO-MPaABOBOE perynvpoBaHWe OTHOLEHUN Mexagy PO un ee
cybbektamu. CI16., 2004. C. 164 - 165.
<2> 06 obwmx npuHUMNax opraHusauum 3akoHogaTerbHblX (MpeacTaBUTENbHbIX) U UCMOMHUTENbHbIX
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OpraHoB rocyfgapcTBeHHOW BnacTu cybobektoB Poccuiickon ®epepaunn: PeneparnbHbi 3akoH OT 6 okTabpst 1999
r. N 184-93 (B pea. oT 3 gekabpsa 2008 r.).
<3> Cm.: KokotoB A.H. Ykas. co4. C. 123 - 130.

OcHoOBHbIMK 06sa3aHHOCTSIMM  cybbekToB P®  saensetca cobniogeHne KoHctutyuum PP un 3akoHoB,
HaxoxaeHne B cocTtaBe P®. CnepoBatenbHO, OTBETCTBEHHOCTb cybbekToB P® HactynaeT B cnydvae
HencnonHeHus nvn defepanbHOro 3akoHogaTensctTea. OTBETCTBEHHOCTb CYOHLEKTOB BO MHOrOM OMpeferieHa B
denepanbHOM 3akoHe OT 6 oKTsiIOps 1999 r.; Mepbl TakoOW OTBETCTBEHHOCTW B OTHOLLUEHUW PErMOHarnbHbIX
OpraHoB CyLLIECTBEHHO ycuneHsbl (oTpewenuve MNMpeangeHtom PO rmaB cybbektoB P®, pocnyck pervmoHanbHOro
napnameHTa).

Takum o6pasom, pacCMOTPEB OCHOBHbIE NOAXOAbI K CYLLLHOCTU M 3f1eMEeHTaM KOHCTUTYLIMOHHO-NPaBOBOIO
cTtatyca cybbektoB Poccuiickon ®depepauuun, cnegyet pesloMMpoBaThb, UYTO pas3BUTME CTaTyCcoB CYObekToB
npogormkaeTcsa WM HanuMuo TeHOEHUMA K YCTaHOBMNEHW0 OAHOMOPSAKOBOCTM UMX cTaTyca, uYTO  [AOMKHO
cnocobCcTBOBaTb YKPEMMEHUIO  LIENOCTHOCTM Poccum  npu coxpaHeHuuM npeumyllects  deaepaTvBHOIO
yCTpONCTBA.

3. KOHCTUTYLIMOHHO-NMPABOBBIE OCHOBbI USMEHEHWA
KOHCTUTYUMOHHO-NMPABOBOIO CTATYCA 1 COCTABA
CYBBEKTOB POCCUMUCKOWN oEAQEPALIA

M3meHeHne npaBoBoro ctaTyca cyobektoB P®. [MpaBoBbIM OCHOBaHMEM W3MEHEHMS cTaTyca CyObekToB
P® aensaoTca 4. 5 cT. 66 u y. 1 c1. 137 KoHcTutyuumn PO, npegycmaTpuBatowme B3anmHoe cornacue degepaumm
N ee cyObeKkTa B COOTBETCTBMM C pefeparibHbiM KOHCTUTYLIMOHHBIM 3aKOHOM, KOTOPLIN MOKa He MPUHSAT.

MpeacraBnsoTCs TPU BEPOATHbIE MOAENU NPaBOBbLIX NOCNEACTBUN N3MEHEHUSI cTaTyca B CMbICre Y. 5 CT.
66 KoHcTuTyLmMmn P®:

1) nsameHeHve Bnga cybwekta PO (Hanp., KpacHosipckun kpan ctan KpacHosipckow PecnyGnvkoin);

2) nsameHeHue rpaHuy, Mexay cyobektamm PO (Hanp., nepexod yactu tepputopun AcTpaxaHckon obnactu
K Kanmbikun);

3) BbIXOA4 aBTOHOMHOIO OKpyra M3 cocTaBa CrOXHOCOCTaBHOro cybwvekta P® (Hanp., XaHTbl-MaHcunckmn
OKpYT BbILLEN U3 cocTaBa THOMEHCKOM 00nacTtun) unu BXOxaeHue cyObekTa B cocTaB Apyroro (Bo3BpalleHue
EBpelickoit aBTOHOMHOM obnactu B coctaB XabapoBCKOro kpasi).

Mpu Takux nNpeobpasoBaHMsAX OOLLMI KONMMYECTBEHHLIA COCTaB CyObekToB P® ocTtaeTcs HeEM3MEHHbIM,
CrnefoBaTernbHO, yKa3aHHble Mpoueaypbl U3MEHSIOT MWL MPaBOBOW cTaTyc cybbekTtoB P®, HO He uameHsoT
cybbekTHbIM cocTaB Poccun.

Mpoueaypy u3MeHeHWss npaBoOBOro cratyca cybvekta P® cnegyetr oTnuuatb OT M3MEHEHUS €ero
HanmMeHoBaHus, YTo odhopmnisieTcs ykasom MpesmaeHta PP Ha ocHoBe pelleHusa camoro cybbekta PP (4. 2 cT.
137 KoHcTuTtyuumn PO).

Takum 00pa3om, CyLecTBYOT ONpederneHHble nNpobrneMbl M NEepcrnekTMBbl  AarbHeEWLero
COBEpPLUEHCTBOBaHWSA Kak MU3MEHEHUS MPaBOBbIX CTAaTyCOB PErMOHOB, Tak U CTPYKTypbl Poccuiickon ®egepauumn B
LenoM M Mx pelleHne OOIMKHO OblTb OCHOBAHO Kak Ha COOTBETCTBYyKOLEM dedepanbHOM KOHCTUTYLUOHHOM
3aKOHe, TaK U Ha y4YeTe CITOXMBLUMXCH MNOMUTUYECKNX, SKOHOMUYECKMX, COLMAnbHBIX U MHBIX YCIOBUA pasBUTUSA
pernoHoB.

N3meHeHmne cocTaBa cyobekToB PP. CocTaB CyObeKkTOB B KOHKPETHbIX hefepaumsax pasnmyeH - NpuYUHbI
pasHoro poga (3KOHOMWYECKME, MONMUTUYECKME, STHOKYNbTYPHbIE) NPUBOOAT K MOSBMEHUIO HOBbIX CyOBHEKTOB
deaepaunn, ynpasgHEeHU HeKoTopbIX W3 gencTteylowmx. B cootBetctBUM € 4.2 CT. 651 4. 1 ct. 137
KoHcTuTyumm P® mnameHeHne cyObeEKTHOro coctaBa npoucxoguT Ha ocHoBe ®K3 ot 17 pekabpsi 2001 r. "O
nopsigke npuHsaTua B Poccuinckyto Pepepaumnio n obpasoBaHnn B e€e COCTaBe HOBOro cybbekta PO" nytem
NPUHATMSA N 06pas3oBaHMs HOBOro cybbekta PO.

MpuHsTue B P® HoBOro cybbekTa - MameHeHne coctaBa cybbektoB PP B pesynbtaTe NpUCOEAMHEHUs K
Hel MHOCTPaHHOro rocygapcTea unu ero yactu. B cnyvae npuHsatua B P® mMHocTpaHHOro rocygapcrea emy
npegocTaBnsieTcd no obwemy npasuny cratyc pecnybnuvku, XOTs MeXZyHapoOHbIM OOroBOPOM MOXET ObITb
npeaycMoTPEHO NpeaocTaBneHne emy MHOro ctaTyca (kpasi, oonactu). MNpu npuHaTumn B PO 4actn nHocTpaHHoro
rocygapcrea 3TOW TEpPpUTOpUM B COOTBETCTBMM C MEXAYHapOLHbIM [OroBOPOM MpPeAoCTaBnsieTcs CcTaTyc
pecnybnuku, kpasi, o6rnactu, aBTOHOMHOM 061acTu UM aBTOHOMHOIO OKpyra.

BnepBble NpuHATME HoBOro cybbekTa PP no gericteytowen KoHcTutyumm P® coctosnock B mapTte 2014 r.,
npv KoTopom Bbina coBMeLLeHa NpoLeaypa NpuMHATUSA HoBoro cybbekta - Pecnybnukn Kpbim 1 obpasoBaHus B
coctaBe Poccum OByx HOBbIX cy6bektoB PP - Pecnybnukum Kpbim u ropoga deaepanbHOro 3HadeHus
Ceacronons. Npun aTtom CeBacTononb NonyyYun ctatyc ropoga deaepanbHoOro 3HadveHus, 4to ct. 4 OK3 ot 17
aekabps 2001 r., onpeaensioLwen ycnoBust NPUHATAS HOBOro cybbekTa P®, He npegycmMoTpeHo <1>. Tem cambim
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npakT1Ka noLuna Bpa3spes ¢ NpeayCMOTPeHHON 3aKkoHOo4aTeENbCTBOM NPOLEAYpPO MPUHATUA HOBOrO cyGbekTa B
coctaB P®, kak coBMecTUB npoueaypbl NPUHATMA U obpasoBaHusi HOBoro cybGbekta PP, Tak M pacwuvpus
BO3MOXHOCTM 0GpeTeHnst HOBOTO NPaBOBOrO cTaTyca - ropoda eaeparibHOro 3Ha4eHUs! - YacTblo MHOCTPaHHOIO
rocyaapcTBa, Bxoasiiero B coctas Po.

<1> Cm.: ®K3 ot 21 mapta 2014 r. "O npuHsatum B Poccuickyto Pepepaumio Pecnybnukn Kpbim 1
obpasoBaHun B cocTtaBe Poccuiickon ®Pepepaumm HoBbIX cybbektoB - Pecnybnuku KpeiMm w  ropoga
denepanbHoro 3HavyeHusi Ceactonons” // Poccuiickas raseta. 24.03.2014.

O6pasoBaHue B coctaBe P® HoBoro cybbekta - pesynbTaT BHYTPUrOCYAAPCTBEHHbIX MNpeobpasoBaHui
nytem obbeanHeHus OByX K Oonee rpaHvyawmx wmexay cobon cybbektoB P®. 3akoHopaTtenb He
npegycmatpuBaeT BO3MOXHOCTW pasfeneHus, Bolaenenunsi, otaeneHus cyobektoB PO M copueHTUpoBaH Ha WX
YKpynHeHue <1>.

<1> Xotsa KoHctutyumss PCOCP 1978 roga npegycmartpuBana BO3MOXHOCTb Kak OObeAuMHEeHUus, Tak U
pasgenenuns cybbekto ®enepauym (4. 3 cT. 70).

M3noxeHHoe cBuOETeNbLCTBYEeT O TOM, 4YTO KOMWYECTBO HOBbLIX CybbekToB B Poccum B pamkax
CYLLIECTBYIOLLMX FOCYAapCTBEHHbIX FpaHUL, MOXeT COKpallaTbCs, HO YXe HUKaK He yBenuumBaTbcd. B Takom
crny4yae TPYLHO BECTU pedb O MOJMHOLEHHOW dhedepaunn, MOCKOSbKY OFpaHWYMBalOTCA MNpaBa HaceneHus,
npoxueatoLlero B cybbekrtax PP, Ha o6pa3zoBaHMe HOBbIX CyOBbEKTOB Ha 6a3e MMEHLLMXCS.

Mexgy TemM BO3MOXHOCTb "pasMHOXeHMs" CyOBLEKTOB B M TaK U3NULWIHE MHOroobpasHom Poccuickon
depepaumm ycunueaeT onacHOCTb cenapaTtmama. [1oaTomMy Takas no3mumsa 3akoHogaTens ageKkBaTHO oTpaxaeT
KOHLIEMNLMIO LieHTpanusaumm 1 ykpennenunsa eanHctea ®epepaumm, npoBoamMMyo B CoBpeMeHHon Poccuu.

MHuumatmea npuHATMS M 06pa3oBaHMsA HOBbLIX CYOLEKTOB HE MOXET WMATM OT diefdeparnbHbiX OpraHoB
Bnactu. [pu npouedype MNPUHATUMS MHULMATOPOM MOXET BbICTyNaTb WHOCTPAHHOE T[OCyAapcTBO, Mpw
o6pa3oBaHMKM HOBOro CybbeKTa - COOTBETCTBYIOLLME 3aMHTEpPecoBaHHble CyObekTbl P®, koTopble HanpaBnsitoT
npeanoxenue MNpeangeHty PO.

Mpouecc o6beanHeHMs yCNoOBHO MOXHO pa3butb Ha crnieayoLlime aTansbl;

1) nHUunaTnBa 06pasoBaHMs HOBOrO CyObeKTa, ucxoasilasi OT 3auHTepecoBaHHbIX cybbekToB Poccuiickon
degepauuuy;

2) npoBefeHNEe KOHCYNbTaUWA, peLLeHe 1 NoAAepKKa Takon nHmumnatmeel MNpeangeHtom PO;

3) npoBeaeHne pedepeHayMa B 3anHTEPECOBaHHbIX cyobekTax Poccunckon ®egepaunu;

4) npuHaTWe eaepanbHOrO KOHCTUTYLIMOHHOTO 3akoHa 00 ob6pasoBaHMM B cocTaBe Poccuickom
depepanmm HOBOro cyobekTa;

5) nepexoaHbin nepuoa 06beaMHEHHOrO CyObeKTa.

B HacTosiee Bpems ocyLlecTBneHo obbeanHeHne natm cybbektoB PP n npuHATbl PK3 no o6beguHeHUo
Mepmckoro, KpacHosapckoro, Kamuyatckoro kpaes, WpkyTckon obnactu, o6beanHeHHon ¢ 1 aHBapst 2008 r., u
3abarikanbcKoro kpas, KoTopbli o6pasoaH ¢ 1 mapTta 2008 r.

Takum o6pasom, paccMOTpeB OCOBEHHOCTM KOHCTUTYLIMOHHO-NPABOBOro cratyca cybbektoB Poccuickom
depepaumm, acnekTbl NpaBoBow Npupoabl P® n acMMMeETPUYHOCTM HaLlero rocygapcTea, MOXHO 3aKMUYNTb, YTO
cybbekTbl Poccum aBnaTca "pasHolepcTHbIMK", pa3HOCTaTyCHbIMW, HO pPaBHOMPAaBHbLIMW FOCYAapCTBEHHLIMU
obpasoBaHMsIMM B COCTaBe eavHOro dedepaTMBHOIO  roCydapcTBa,  Yy4acTBYWOLWMMM B pPELUEHUM
obLerocygapCcTBEHHbIX 3a4au.

KoHTponbHbIE BONPOCHI:

1. YT0 Takoe cybbekT dpeaepaunn?

2. Kakne ocHOBHble npusHaku cybbekTtoB PO cyuiecTByoT?

3. Kakune Bugbl cyobektoB PO Bam M3BeCTHbI?

4. MOXHO N roBopuTb 0 cyBepeHnTeTe cybbekTtoB PO? KakoBa nosmums KoHcTuTyumoHHoro Cyga B 3TOM
Bornpoce?

5. Kak Bbl oueHvBaeTe ngeto npespatlenns PO B yHuTapHoe rocyaapctso?

6. KakoBbl Npobrembl paBHonpasus cybbektoB PP 1 B YeM BbipaxeHa acCMMMeTpu4HocTe PO?

7. Kak MoXeT ObITb U3MeHeH cTaTyc cyobekTtoB PO?

8. B 4eM oTnn4yme n3meHeHus ctaTyca OT U3MEHeHMs HanmeHoBaHus cybbekta PO?

9. Kakme dcopmMbl 0bOpa3oBaHUA CyOBLEKTOB NPedyCMOTpeHbl 3akoHoM? MoryT nn cybbektbl PO
pa3gensTbes, BblaensaTsca?

10. MoryT nu cybbekTol PP BbInTM 13 coctaBa Poccun?
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TEMA 9. KOHCTUTYLIMOHHBLIE OCHOBbLI OPFAHOB MOCYOAPCTBEHHOW
BJTACTV B POCCUIN. OPTAHbI C OCOBbIM CTATYCOM

YuebHble BOMpOChI:

1. MoHsTNe, NpU3HaKN 1 BUAbI FTOCYAAPCTBEHHbIX OPraHoB.
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2. OpFaHbI Focyﬂ,apCTBeHHOVI BnacTtu B Poccun: obLuas XapakrepucTtuka.
3. Focy,qapCTBeHHble opraHbl C 0coObIM CTatyCcoM B Poccum.

1. NOHATUE, NPU3HAKN 1 BUAbI TOCYOAPCTBEHHbLIX OPFTAHOB

Kaxxgoe rocymapCTBO OCyLLeCTBRsSieT CBOM  OYHKUMM  NOCPEACTBOM  CreuuanbHO  CO34aHHOro
rocydapCTBEHHOro annaparta, T.e. OfnpefeneHHONW COBOKYMHOCTM rOCYAapCTBEHHbIX OpraHoB (opraHoB
rocygapcrtea). O4eBuOHO, YTO 9TO HE NPOCTasi COBOKYMHOCTb BCEX MMEKLUMXCA B TOM WU MHOM rOCygapcTBe
OpraHoB rocygapCTBEHHOM Briactu. MOXHO NpeanofiokmnTb, YTO FOCYOaAPCTBEHHBLIM anmnapaT COCTOUT U3 Tex
OpraHoB, KoTopble o6nagatT oOnpefeneHHbIMM YepTaMmuM U CBOWCTBaMW, OOWMMM MMEHHO Ans  3Ton
COBOKYMHOCTM M NOAYEPKMBAKOLLMMA  NPUHAOSIEXXHOCTb OPraHoB K TOCyAapcTBY, K  OCYLIECTBMEHUIO
rocyaapCTBEHHOW BNacTu.

Bce opraHbl rocygapcTBeHHOM BNacTy obnagatoT COOTBETCTBYHOLMMN MPU3HAKaMU:

- SABMSAOTCSA COCTABHOM W OAHOBPEMEHHO OpPraHM3auMOHHO O0O0COGNEHHON AYEWNKOW rocyaapCTBEHHOMO
annaparta (T.e. COBOKYMHOCTW OpraHoB rocy4apcTBea);

- 0bpasyloTcsa B YCTAaHOBIIEHHOM rocy4apCTBOM MOPSOKE;

- obnagatoT rocyaapCTBEHHO-BIACTHLIMU NMOSTHOMOYMSMM;

- BblOENsTCS MaTepuanbHble CpeacTBa Ansi OCYLLECTBNEHUS NPeAoCTaBNEeHHbIX YHKLNIA;

- obnagatoT ynopsigoYeHHOM BHYTPEHHEN opraHu3aumnen (CTPYyKTypon).

"ocyaapCTBEHHbIV OpraH ecTb lpuandeckn oopmneHHasa AeACcTBYOLAs B YCTaHOBIEHHOM rOCy4apCTBOM
nopsiake 4YacTb CUCTEMbl OpPraHoB T[OCYydapCTBEHHOW BIacTu, HaAeneHHas rocyaapCTBEHHO-BIIACTHbIMU
NMOMTHOMOYMAMM M  HeobxoouMbIMM  MaTepuanbHbiMM CPeAcTBaMy AN peanu3auun 3agad  u - pyHKUMA,
BO3/0XEHHbIX rOCY4apCTBOM.

OpaHako He KaxAbll rocydapCTBEHHbI OpraH MOXHO OXapakTepu3oBaTb Kak oOpraH rocyaapCTBEHHOWN
BnacTtu. B cooTBeTCTBMM C AOKTPUHON U NpasoBon nosuumen KoHctutyumoHHoro Cyna P® B rocyaapCTBEHHOM
annapare ux crnefyeT pasnuyathb. [lepBble B OTNM4YME OT BTOPbIX HE MMEIOT MpaBa MNPUHATMS MPaBOBbIX aKTOB
BHELLHEro AeNCTBUS, pacnpOCTPaHSIOLWNXCA Ha rpaxaaH, ux obbeamHeHus (Hanp., AoMuHuctpaums lNpesngeHTa
P®). CnegoBaTenbHO, OpraH rocyaapCTBEHHOW BNACTU BCEraa MOXHO OnpenenvTb Kak rocydapCTBEHHbIA OpraH,
HO He ntobon opraH rocyaapcTBa ABNAETCS OPraHoOM rocyaapCTBEHHON BNacTmn <1>,

<1> CMm.: KoHcTuTtyumoHHoe npaBo Poccun / OTB. pea. A.H. KokotoB, M.U. KykywkuH. C. 330 - 332;
Onpegenenune KonctutyumonHoro Cyga P® ot 29 masa 1997 r. // C3 P®. 1997. N 22. Cr. 2664.

OCHOBHbBIMU NpUHLUMNAMK OEATENbHOCTU FOCY4apCTBEHHbLIX OPraHOB MOXHO MPU3HaTh:

- 3aKOHHOCTb, Mpegnonaralwyro GOPMUPOBAHME U OCYLLECTBIIEHME  MOSIHOMOYMM  opraHamm
rocyaapCTBEHHOW BNacTn B cooTBeTcTBMM ¢ KoHCcTUTyumnen PO n 3akoHamu;

- pasgeneHve Bnacten, npegnonaratollee obpasoBaHme N OyHKLMOHUPOBAHWE OPraHoOB TOCyLapCTBEHHOM
BMacTM Ha OCHOBE pa3ferieHusi rocyJapCTBEHHOM BracTU Kak MO TOPU3OHTanM - Ha 3akoHOoAATEeNbHYI,
WCNOJTHUTENbBHYIO N CyaebHyo, Tak 1 Mo BepTUKanu - Ha degeparibHOM U perMoHarbHOM YPOBHSIX;

- ©0UHCTBO CUCTEMbI OPraHOB rocyJapCTBEHHOWM BacTu, Nnpegnonarawwee eaMHCTBO 3agad U yHKUUNA,
NpUCYyLLUX BCEM OpraHam rocyaapCTBEHHON BNACTK, a Takke €0MHCTBO MCTOYHMKA Bnactn. EOMHCTBO cucTemsbl
NposiBNSIeTCA N B TOM, YTO BCE COCTaBMSOLUNE €€ OpraHbl AENCTBYIOT HE Pa3pO3HEHHO, @ COBMECTHO, HaxoasChb B
TECHOW B3aMMOCBA3N, B3aMMOAENCTBUN U B3aNMO3aBUCUMOCTMU;

- NNErTMTUMHOCTb U NeranbHOCTb AeATENBHOCTH, O3Havawwue (OopMUPOBAHME OPraHOB rOCyLapCTBEHHOMN
BNacTU B COOTBETCTBUM C YCTAHOBMNEHHLIMM 3aKOHOM MpoLieAypamMmn 1 NOAAEPKKY UX HACENEHNEM;

- NpYOPUTET NpaB 1 CBODOA YenoBeka, B COOTBETCTBMM C KOTOPbIM MNpuU3HaHue, cobnwgeHne u 3awuTa
npae 1 cBOOOA YernoBeKka M rpaxgaHuHa SBMASETCS OCHOBHbIM HarnpaBfeHneM AesiTeNbHOCTU roCyAapCTBEHHbIX
OpraHoB.

[nsa rocynapcts, umerowmnx degepaTUBHOE roCygapCTBEHHOE YCTPOWCTBO, XapaKTEpHO WUCMONb30BaHUe
npyHuuna degepanuama, T.e. pasrpaHNYeHus MpegMeToB BeAEeHWss U MONTHOMOYUA  MeXay OopraHamm
rocyaapCTBeHHOW Bnactn depepauun u opraHaMu rocygapcCTBEHHOM BnacTun ee cybobektoB. CyTb [OaHHOro
NpuvHUMMNa COCTOMT B TOM, YTO B BOMpocax (hOPMUPOBAHUSA FOCYLapCTBEHHbIX OpraHoB denepauuss un ee
CyOBbEKTbI CaMOCTOATESNbHbI.

Cuctema rocyaapCTBEHHbIX OpraHoB npeacTaBnaeT cobov u opraHusaumoHHOe efuHCTBO, Mbo oaHu
opraHbl n3duparoTca unu obpasytoTcst APYrMMU; OAHW PYKOBOOSAT OEATENbHOCTbIO APYrUX; OOHW MNOAOTYETHLI U
MOAKOHTPOSbHbI ApYrMM. Bce opraHbl rocyaapctsa AENCTBYIOT HA OCHOBE 3aKOHOB, 00Si3aTenbHbIX AN BCeX U
Kakgoro oprana.

CTpyKTypa 1 BMAbl OpraHoB TOrO UM MHOTO rocydapcTBa YCTaHABMMBAKOTCA B 3aBUCMMOCTU OT (DOPMbI
rocyaapcrea U B COOTBETCTBUM C NPUHLIMMOM pa3feneHuns BnacTten.
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OpraHbl rocygapCTBEHHON BriacTu KnaccuuumpyoTes no pasnnyHbiM OCHOBaHUSIM:

1. o cnocoby BO3HMKHOBEHUS OHW MOAPA3AENAITCA HA NEPBUYHbIE M NMPOM3BOAHLIE. [lepBble HUKaKNMU
OpyrMMuy opraHamu He co3gatotcs. OHn Nnbo BO3HUKAKOT B NMOpsSAKE HacnegoBaHus, Nnbo nony4yalrT BRacTHble
nonHomo4ms oT n3bmnpatenen (NpegcraBuTeNbHbIE OpraHbl). BTopble cosgatoTca nepBbIMK, KOTOpblE HadensitoT
MX BNACTHbIMW NONTHOMOYNSIMM (MCMONHUTENbHBbIE, pacnopsanTernbHbIe U Ap.).

2. o TeppuTOopuanbHOM cdepe MOMHOMOYUIA OpraHbl rocyaapcTBa KrnaccuuumpyoTca Ha BbiCLUME Y
MECTHbIe, KOTOpble He Bceraa siBNATCA rocyAapCcTBeHHbIMU. BbiClune opraHbl HaMbonee MOMHO ONULETBOPSIOT
rocy0apCTBEHHYI BMacTb, PacrnpoCTPaHSAOTCS Ha TEppUTOPUI0 Bcero rocygapctea. MecTHble orpaHuyeHbl
paMkamMun agMUHUCTPaATUBHO-TEPPUTOPMANIBHON eanHULbI (PErMoHa, KOMMYHbI, paioHa 1 T.4.).

3. Mo xapakTepy kKOMMNeTEeHUUN BbIAENSOTCS OpraHbl rocygapctea obLier n cneunanbHOM KOMMNETEHLUN.
MepBble pewaloT oOWMPHbIE BOMPOCHI, BBINOMHAA OOHOBPEMEHHO MHOrMe  dyHKUMM  rocygapcrea
(npaBuTENbCTBO). BTOpble cneuvanuanpyloTcs Ha BbINOMHEHUWM onpedeneHHon ¢yHKuMM B OJHOW cdepe
AesaTenbHOCTN (MUHUCTEPCTBO OCTULNN).

Kpome Toro, opraHbl rocygapctea ObiBaloT BbIOOpHbIE M HA3Ha4YaeMble, KonnervanbHble U eguHonu4yHble. B
COOTBETCTBMM C MPUHLIMINOM pa3ferieHnsi BnacTten co3falTcs 3akoHogaTenbHble, UCNOMHUTENbHbIE U cyaebHbIe
OpraHbl, KOTOpble COCTaBMSAT OCHOBbI FTOCYAapCTBEHHOrO annaparta B TOW UM MHOW CTpaHe.

3akoHogaTenbHbIe OpraHbl - 3TO Takue opraHbl rocy4apcTBa, Ha KOTOpble BO3fOXeHa 3akoHodaTerbHas,
HopMOTBOpYeckas gesaTenbHocTb. OHWM U3[al0T 3aKOHbI - HOPMAaTMBHbLIE MPaBOBbLIE akThbl, ObragaLime BbICOKOM
IOPMONYECKON CUIOA W perynupylolimMe OOBOMbHO BaXKHble OOLLEeCTBEHHble OTHOWeEHUs. 3akoHogaTenbHas
OesATeNbHOCTb SBMSETCA MpeporatMBon MpeAcTaBUTENbHbIX OpraHoB rOCYyAapCTBEHHOW BRacTu, KOTopble
n3bupatoTcs, Kak NpaBuio, NOCPEACTBOM BCEOOLLMX paBHbIX BbIOOPOB.

B coBpeMeHHbIX CTpaHax CyLLeCTBYHOT pasfmyHble CUCTEMbl 3aKOHOA4ATENbHbIX OpraHoB. OHM UMEKT CBOM
HasBaHWMs B 3aBMCMMOCTM OT ocobeHHocTew u Tpaguumn: B Poccumn - ®depepanbHoe CobpaHve, B CLUA -
KoHrpecc, B Wcnanun - Koptechl, B LWBeumn - Pukcaar, B Benukobputanum - MNMapnameHTt. O6LwienpuHaToe
cobupaTtenbHOe Ha3BaHWe 3akoHOoAATENbHbIX OPraHoB - MapnamMeHT.

NcnonHutenbHble opraHbl - 3TO Te OpraHbl, KOTOpble OCYLLECTBMASIT rOCYAapCTBEHHYIO BMAacTb MyTEM
OpraHu3auMm WCMOSIHEHMS 3aKOHOB. BbICLUMM  MCMONHWTENBHBIM OpraHoOM B rocygapcTBe  siBNsieTcs
npaBuTENbLCTBO, OPMMPYEMOE OObIYHO MyTEM HasHadyeHusi. Cnocob HasHadeHusi npaBuTENbCTBA OOYCHOBIEH
chopmMom NpaBneHnsl, NONIMTUYECKUMU U UCTOPUYECKMMM OCOBEHHOCTAMM CTpaHbl. B mapnameHTapHbix dopmax
npaBneHus NpaBUTENBLCTBO Ha3Ha4YaeTCs Unu yTeepxaaeTcs napraMeHToM ¢ ydyacTueM rnasbl rocygapcrsa. B
abCoMTHLIX MOHAPXMSAX U NPEe3NAeHTCKUX pecnybnukax npaBuMTENbCTBO (POPMUPYETCS [MaBoW rocyapcTsa.
BosrnaBnsieT ero npeMbep-MUHUCTP, a B NPE3NOEHTCKUX pecnybnmkax - NpesnaeHT.

K BegeHuto npaBuTenscTBa 06bIMHO OTHOCATCS BONPOCHI peanv3aunn 3aKOHOB, PYKOBOACTBO BHYTPEHHEN U
BHELLHEeWN MNONMTUKON, COCTaBneHne 1 ncnonHeHme 6rogxerta v ap.

McnonHutenbsHbIMU OpraHamm rocygapcTBa Takke ABMATCS MUHUCTEPCTBA M Apyrne aaMUHUCTPATUBHbIE
yupexaeHus, OCyLLEeCTBNSIOWNE PYKOBOACTBO B Pa3NNYHbIX cdhepax XKUsH.

B depepaTuBHbIX rocygapctBax B CUCTEMY WCMOMHUTENbHOW BRacTu BXOAAT  dedepanbHoe
NpaBuUTENbCTBO M NpaBMTeNbCTBO cybbekToB heaepaummn. Hanpumep, B PPIT doyHKUMM rnaBbl NpaBuMTENbCTBA U
rnaBbl 3€MIM UCTIONHSAET NPEMbEP-MUHUCTP B OOHOM fvLe.

CypebHble oOpraHbl OCyLeCcTBRAOT CcydebHylo BnacTb, KoTopass SBMASETCH  He3aBUCMMOW U
CaMOCTOATENbLHON BETBbIO rocyaapcTBeHHon BriacTn. CyaebHble opraHbl - 3TO crneynansHO obpasyemble opraHbl
rocygapCTBEHHOMN BNacTW, OCHOBHOW 3afavel KOTOpbIX ABMASETCA 3almTa npaB BCeX CyObLEKTOB MnpaBa nyTem
cynebHoro pasbupaTtenscTBa B npoleccyanbHoi hopMe pasnuyHbiX (YrOMOBHBLIX, MPaXdaHCKMX M Ap.) Aen u
CMopoB.

CyuecTByeT HECKOMBbKO BUAOB CyAeOHbIX OpraHoB. Tak, B @aHIMOCaKCOHCKOW CUCTEME NpaBa MCMOoNb3yeTcs
eJuHas cuctema CygoB BO rnaee ¢ BepxoBHbIM cygom. B cTpaHax KOHTUMHEHTanNbHOro npaea OOblMHO cyaebHast
cucTema NofmMCcUCTEMHA U HET €ANHON CUCTEMBI CY[0B, @ €CTb HECKOJSIbKO CyAebHbIX MHCTaHLMNA.

Cpeau cynebHbix opraHoB 0ObIYHO BbIAENAOT:

- cyabl O0Len topucouKumm;

- cneumanbHble cyabl (Cyabl MO Aenam MarnoneTHUX, BOEHHbIE U Ap.);

- aAMWHUCTPATUBHbIE CyAbl;

- cyabl 06bIYHOIO NpaBa.

Ocoboe MecTO cpeauM CygoB 3aHMMalOT  KOHCTUTYUMOHHbIE  CyAbl, KOTOpPble  OCYLLEeCTBASOT
KOHCTUTYLIMOHHBIWA KOHTPOSb Haf COOTBETCTBUEM KOHCTUTYLIMU BCEX NPABOBLIX aKTOB, pa3peLlatoT cnopbl Mexay
opraHamu rocygapCTBeHHON BNactu U T.4. PYHKUUM KOHCTUTYLIMOHHOIO CyAa MOTYT BbINOMNHATL BEPXOBHbIE CyAbl
(CWA) nnn kBasucygebHble opraHbl (KOHCTUTYLMOHHBIV coBET PpaHumm).

B cucteme pasgeneHus Bnacten UCKMOYNTENBHO BaXXHOE MECTO 3aHMMAaEeT UHCTUTYT NaBbl rocydapcTBa.
OT10 opmumansHoe NMUO, 3aHMMaloLLIEe BbiCLLEE MECTO B CUCTEME OPraHoOB rocydapcTBa W OCyLlecTBnfAwLlee
BbiCLLEe MpPeACTaBUTENbCTBO FOCYAapCTBa BO BHYTPEHHEMONUTUYECKONW XW3HU U B MeXayHapodHbIX
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OTHOLLIEHUSIX.

Takum obpa3om, cuctema OpraHoB rocyfapCTBEHHON BMacTM COBPEMEHHBLIX rOCyapCTB MNpeacTaBnsieT
Cc0o00I MHOrorpaHHbIi MIHCTUTYT, COCTOSILLMI U3 psiga roCydapCTBEHHbIX OpraHoB, obnagatolimx COOGCTBEHHOM
KOMMETEHLMEN N CaMOCTOSITENTbHOCTBIO, HO NPEACTaBNALWMIA COO0M €4MHbIN FOCYAapCTBEHHbIA MEXaHn3M TOro
WUnNu MHOro rocygapcTea.

2. OPTAHbI FTOCYOAPCTBEHHOW BNACTW
B POCCUWN: OBLLUAA XAPAKTEPUCTUKA

Kak n nwoboe pgpyroe rocygapctBo, Poccuiickass Pepepauusi OCyLLEeCTBNSAET CBOK [OeATENbHOCTb
nocpeacTBOM rocyaapCTBEHHbIX OpraHoB. KOHCTUTYLIMOHHO-NPaBOBOW cTaTyc opraHoB Poccuiickoro rocygapcrea
onpepensietca denepanbHon KOHCTUTYLMEN, KOHCTUTYLMAMWU U yCcTaBamMn cybbekToB PP, degepanbHbiMU Y
perMoHanbHbIMW 3akoHamu, ykaszamu [lpesngeHta PO, aktamu [lpasButensctBa Poccum U opraHos
NCMNOMHUTENBHOW BNacTw.

Tarke crnegyeT NOAYEPKHYTh, YTO BMACTHbIMU NOMIHOMOYNsIMM B Poccun pacnonaratoT He TONbKO OpraHbl
rocygapCTBEHHON BNACTW, HO U OpraHbl MECTHOIO camoynpaBneHus. [locnegHvue He BXOAAT B rOCy4apCTBEHHbIN
annapar, He SBMSIOTCS OpraHamm rocyfapctea v NO3TOMY HE OCYLLECTBIISAIOT MOMHOMOYUIN OT €r0 UMEHM.

CoBokynHocTb opraHoB Poccuiickoro rocyaapcTtBa, B3aMMOCBSA3aHHbIX M B3aMMOOENCTBYHOLUMX Mexay
cobol B XxoZe OCYLLECTBINEHUS rOCyAapCTBEHHOWN BNacTu, obpasyeT CUCTEMY OpPraHoB rOCyAapCTBEHHOW BRacTu
Poccuiickon ®enepaumun. B cBasn ¢ pegepatMBHbIM rocyaapCTBEHHbIM YCTPONCTBOM Poccun B aHHy0 cucTemy
BXOASIT OpraHbl rocygapcTBeHHom Brnactu Poccuiickon ®epepaumm M opraHbl rOCygapCTBEHHOW BRacTu
cybbekToB Genepaumn.

KoHcTuTyuma P® npegnonaraet ycuneHme e4uMHCTBa CUCTEMbI FOCY4apCTBEHHbBIX OpraHoB, YCTaHaBnuvBas
B CT. 77 NONOXeHWe, B COOTBETCTBUN C KOTOPbIM dhedeparnbHble OpraHbl UCMOMHUTENbHON BAAcTU U OpraHbl
NCMNONHUTENBHOW BriacTn cyobekToB P® 06pasytoT eauHyto cucTeMy MCMOMHUTENbHOM Bractu B Poccuiickomn
degepauum.

Cuctema dheaepanbHbIX rocyaapCTBEHHbIX opraHoB Poccuickon ®egepauun BKOYaeT:

- rnaBy rocygapcTBa - [peangeHta Poccunckon ®enepaunm;

- 3aKOHOZaTeNbHbIN opraH Bractu - degepansHoe CobpaHne PO;

- opraHbl ucnonHutensHon Bnactu - [lpaButensctBo Poccun, denepanbHble MUHUCTEPCTBA,
denepanbHble cnyxobl U hegepanbHble areHTCTBa;

- opraHbl cyaebHom Brnactn - KoHctutyumoHHbin Cyn P®, BepxosHein Cyn PO, gpyrue denepanbHble
cyabl.

B cuctemy rocygapctBeHHbIX opraHoB cyobektoB PP BxoasT:

- 3aKOHOJATeNbHbIE OpraHbl rOCYAapCTBEHHON BNAcTu (3akoHoAaTenbHble cobpaHus, HapoaHble cobpaHus,
BEPXOBHbIE COBEThI, JYMbl PETMOHOB U T.N.);

- rmaBbl cybbektoB Poccuiickon ®epepaummn (Npe3vaeHTbl  pecnybnuk, rybepHaTopbl, rnaBbl
agMUHUCTPaLMR);

- BbICLUME MCMOMHUTENbHbIE OpraHbl TOCYJapCTBEHHOW BRactu (NpaBUTENbCTBA, aAMMHUCTPaLMK
cybbekToB PO);

- opraHbl cyaebHow BrnacTu (KOHCTUTYLMOHHbIE, YCTaBHbIe Cyabl CybbekToB PP, MMpoBbIe Cyabn CyObEKTOB
P®).

locymapcTBeHHass Bnactb B Poccun OCylWecTBMASIETCS Ha OCHOBE  KOHCTUTYLMOHHOrO  npuHuuMna
pasgenenus Bnacten. CornacHo cT. 10 KoHctuTyuumn PO, rocygapcTBeHHas BNacTb OCYLLECTBNAETCA HA OCHOBE
pasgeneHns Ha 3akoHo4aTernbHYK, UCTMOMHUTENbHYI U cynebHyto. Kaxgas u3 aTmx Bnacte UMEeT CBOK
NOACUCTEMY FOCYAapCTBEHHbIX OPraHoB.

KrtoueBoe MecCTo B cucTeme opraHoB rocygapcTBeHHOM Bnactu Poccun 3aHmmaet MNpe3ngeHt PO - rnaea
rocyaapcrtea. [pe3naeHT Poccun dhopmansHO He NPUHAANEXUT HU K OAHOW BETBM BriacTu, OH obecneuvnBaeT ux
cornacoBaHHoe yHKUMoHuMpoBaHue. [lpe3angeHt P® TecHo B3ammogenctsyeT C napraMeHToM, UMeeT
O6LIMPHBIE NOMTHOMOYMS B chepe UCTIONHMTENBHOW U cyaeOHoM BracTu.

Mbl paccmoTpenu obLylo cxemy CUCTEMbl OpraHOB rocyJapCTBEHHOM Bnactu B Poccum C  ydyeTom
NpUHUMNAa pasgeneHns BracTen, Kak no ropu3oHTanu, Tak 1 no BepTtukanu. Kaxabll opraH rocygapcTBEHHOM
BNacTu meeT COBCTBEHHYIO KOMMNETEHLUMIO U OTIIMYHbIN OT APYrnx NpaBOBOW CTaTycC.

3. TOCYOAPCTBEHHbIE OP'AHbl C OCOBbIM CTATYCOM B POCCUU
B Poccun cyuecTBytoT opraHbl rocyjapCTBEHHON BacTu, KOTOPbIE He BXOOAT HA B OHY U3 Tpex BeTsew

Bnacten. B 1o e BpemMsi 3TM opraHbl co3galTca U OencTByloT B cootBeTcTtBuM C KoHctutyumen PO un
denepanbHbiMM 3akoHaMmu. 1o cBoemy CTaTyCy OHWU SBMAKOTCA HE3aBUCMMbIMW OpraHamu rocyaapCTBEHHOW
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BnacTtu, obnagaT ocobbiMm cTaTycoM. K nx 4ncny MoxXHO oTHecTM AgMuHucTpaumio MpeangeHta PO, CueTHyto
nanaty P®, Mpokypatypy P®, LeHTpanbHyio u3bupaTtensHyto komuccuto PO, LleHTpanbHbin 6aHk PO,
YnonHoMO4eHHOro no npasaM Yenoseka B Poccuinickon ®egepauun. Ctatyc nepsBbix ABYX paccMmaTpuBaeTcs B
Temax, nocesieHHbix MNpe3ngeHty PP n napnameHTty. Cnuctema opraHoB MnpoKypaTypbl MOAMEXUT M3YYEHUI0 B
Kypce "lNpaBooxpaHnTenbHble opraHbl Poccun”.

Mexay TeM B Hay4yHOW nuTepaType BblAENSeTCAa HOBbIM MOAXOA K pasfeneHuio BnacTen, ocTaBnsoLlun
nepeyeHb BrnacTen OTKPbITbIM 1 MO3BONSAOLWMIA BKMNIOYUTL T€ UMM UHbIE FOCYAAapCTBEHHbIE OpraHbl B CUCTEMY
pasgenenust BnacTen Npu ycrnoBuy NPU3HaHWsi TaKOBbIMW NPE3VAEHTCKON, KOHTPOMbHOW, M3bnpaTenbHOM Bnactu
<1>. OgHaKo Npu KNaccuyeckoM MOHMMaHuM NpuHUMNa pasgeneHus BriacTel TakoW MOAXOnd BpsSO NN MOXET
ObITb B3AT 32 OCHOBY, XOTS1 U JOIMKEH YYNTbIBATLCS NPY U3ydYeHUn matepuana.

<1> Cwm.: ABToHoMOB A.C. M3bupatenbHas Bnactb. M., 2002; CrtaHckux C.H. ®egepanbHble oOpraHbl
rocygapCTBEHHOM BMNacTy ¢ 0COObLIM CTaTycoM B CUCTEME pasfeneHus Brnacten // FocyaapcTBeHHas BnacTb U
MecTHoe camoynpasrieHue. 2007. N 1; UnpkuH B.E. lNocynapcteoBeaenue. M., 2000.

B nocrnegHee Bpemsi 3HayeHWe U ponb FOCYAAPCTBEHHbLIX OpraHoB C ocobbiM cTatycom B Poccuu
BO3pacTaeT, OHM aKTUBHO BKIIOYAKTCHA B (pefepaTvBHblE MPOLECCHI M YYacTBYIOT B peanu3aunn yHKUMN
rocyaapCTBEHHOro annapara.

LleHTpanbHbIn 6aHKk Poccuinckon ®Pepepaumn. B KoHcTutyumm Poccum (CT. 75) ycTaHaBnNuBaeTCs, 4TO
OEeHEeXHasi SMNCCUSA OCYLLLECTBSIETCSA NCKMoUMTENbHO LleHTpanebHbeim 6aHkom. CTaTtyc LleHTpanbHoro GaHnka P&
onpegensietca deaepansHon KoHctutyumen, ®epepanbHbiM 3akoHoM oT 10 utons 2002 r. "O LleHTpanbHOM
baHke PO®", depepanbHbiM 3akoHOM OT 2 gekabpst 1990 r. "O 6aHkax u 6aHKOBCKOM geAaTenbHOCTH".

OcHoBHas yHkuma LleHTpanbHoro 6aHka Poccun - 3awmta n obecnevyeHne yctomumBocTM pybnsa, n Ty
PYHKLUUIO OH OCYLLECTBNSET HE3aBUCMMO OT ApPYrnX rocyaapCTBEHHbIX opraHoB. baHk Poccun He noguuHseTtca
MpaBuTenbCTBY, HO B3aUMOOENCTBYET C HUM.

locypapcTBo He oTBevyaeT no obsasatenbctBam banka Poccuu, a baHk Poccum - no obsisatenbctBam
rocygapcrBa, €Cnv OHU He MpUHANM Ha cebda Takve obsasaTenbCTBa UMM €CNM MHOE He MpegyCcMOTPEHO
deaepanbHbIMU 3aKOHaAMM.

BaHk Poccun - rocygapCTBeHHbIN OpraH.

OcHoBHbIMU Lenamu geatensHocTM baHka Poccuun asnstoTes:

- 3aWwmTa n obecneyeHne yCTOMYMBOCTM pybns, B T.4. ero nokynaTerlbHOW CnocobHOCTM M Kypca Mo
OTHOLLUEHMIO K MHOCTPaHHbIM BarnoTam;

- pa3BuTUE K yKpenneHne 6aHKoBCKoNM cucteMbl Poccuiickon Pegepaumm;

- obecneveHne adhheKkTMBHOro 1 6ecnepebonHOro PYHKLMOHMPOBAHUS CUCTEMbI PacyeTOB.

Mony4yeHne npmnbbinu He ABNAETCA Lenbio aeatensHocTn baHka Poccuu.

BaHk Poccuun BeinonHseT cneayowme pyHKumm:

1) Bo B3aumogencteum ¢ NpaBuTtensctBoM Poccuiickon Pegepaunm paspabaTtbiBaeT M NPOBOAUT €4UHYIO
rocy0apCTBEHHYI0 OEHEXHO-KPEeOAUTHYH MOMUTUKY, HanpaBleHHYH Ha 3awuTy u obecneyeHne yCTOMYMBOCTM
py6ns;

2) MOHOMOMBHO OCYLLECTBASET AMUCCUIO HanNMYHbIX OEHEr U OpraHn3yeT nx obpalleHue;

3) aBnseTca KpeauTtopoM MOocCnegHem WMHCTaHUMW ONs KPeAUTHbIX OpraHusauui, OpraHudyeT CUcTemy
pedUHaHCMpPOoBaHS;

4) yctaHaBnuBaeT npasuna ocyLlecTeneHns pacyetoB B Poccuiickon ®enepauuu;

5) ycTaHaBnvBaeT npasuna npoBeaeHns 6aHKOBCKUX onepauni.

B cooTtBetcTBUM C DepepanbHbiM  3akoHOM baHk Poccun nopotyeteH [ocypapctBeHHon [yme
depepanbHoro Cobpanunsa PO. MNogoTtyeTHocTb baHka Poccun MNocypnapcteeHHoM [lyme o3HavaerT:

- HasHayeHMe Ha [AOMMKHOCTb M ocBoboxaeHue o1 pgomkHocTu  [peacepatensa  banka Poccun
locynapcteeHHon [lymor no npeactasneHuto MNpesnaeHTta Poccuinckon depepaumu;

- HasHa4yeHne Ha AOMKHOCTbL U 0CcBOGOXAEHME OT [ormkHOCTM [ocypapcTtBeHHon [dymon uneHoeB CoBeTa
aupekTtopoB baHka Poccuu;

- npegctaBsneHne baHkom Poccum NocygapcTeeHHon [lyme Ha pacCMOTpeHVE TOAOBOro OT4yeTa, a Takke
ayAMTOPCKOrO 3aKIioYeHus;

- onpegeneHune ocygapctBeHHoW [lymon ayaMTopckon pvpMbl Anst NpoBeAeHUs ayauMTOPCKON MpOBEPKU
BaHka Poccuu;

- npoBedeHue naprnameHTCKUX crylwaHun o pgedrenbHoctu baHka Poccum ¢ yyactuem  ero
npegcraBuTenemn;

- poknagpl MNMpepcenatensa baHka Poccun NocypgapctBeHHon [yme o pgestenbHoctM baHka Poccmm (goBa
pasa B rog - npu npeacTaBleHUM rogoBOro OTYETa M OCHOBHbIX HamnpaBfeHWn eAVMHOW TrocydapCTBEHHOM
OEHEXHO-KPeaNTHON NONIUTUKK).
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BaHk Poccun B npegenax MOAHOMOYUMNA, npedocTaBneHHbiX emy KoHcTutyuuen PO n denepansHbiMu
3aKoHaMK, He3aBMCMM B CBOel gedAtenbHocTu. degepanbHble OpraHbl rOCyAapCTBEHHOW BracTu, OpraHbl
rocygapCcTBeHHON BNacTu cyobekToB Poccunckon Pegepaumm n opraHbl MECTHOMO CaMOYMpaBfeHUS He WMMET
npaBa BMeLLUMBATLCHA B AesTenbHocTb baHnka Poccuy no peanusaumm ero 3akoHOZATENbHO 3aKpemnseHHbIX
OYHKLMIN 1 NONIHOMOYUIA, NPUHMMATL pPeLLeHns, NpoTuBopeYalume hegepanbHbIM 3aKOHaM.

KrtoueBbIM 1 (haKTUYECKN BbICLUMM KonnernansHbiM opraHom baHka Poccum BbicTynaeT HaumoHanbHbIV
duHaHcoBbIn coeT (HPC).

B cocTtaB HaumoHanbHOro pvHaHCcoBOro coBeta BXOAAT 12 4enoBeK, M3 KOTOPbIX OBOE HanpaBfsiTCcs
CoBetom ®Pepepaumm m3 4ucna ero 4neHoB, Tpoe - [ocygapctBeHHow [ymon u3 uyucna genyrtatoB
ocymapctBeHHom [lymbl, Tpoe - MNpe3ngeHTom P, Tpoe - MNpaButensctBom PP. B coctaB HPC BxoguT Takke
Mpeacepatens baHka Poccuw.

Mpencenatens HaunoHanbHOro hMHaAHCOBOro coBeTa n3bupaeTcsa YneHamm coBeTa U3 CBOEro coctaBa, OH
ocylecTBnseT obLlee pyKoBOACTBO €ro AeATeNbHOCTL0, NpeaceaaTenbCTBYET Ha ero 3acefaHusx.

H®PC koHUEeHTpUpYeTCA Ha cTpaTermyeckux BONpocax, CPeam KOTopbiX:

- paccmoTpeHue rogoBoro ot4yeta baHka Poccuu;

- yTBEPXXOEHME Ha OCHOBe NpeanoxeHnin CoBeTa AMPEKTOPOB Ha ovepenHon rogq He no3gHee 15 gekabps
npeaLecTeytowero roga obuero oobema pacxogoB Ha cogepkaHue cniyxawmx badka Poccun, obuiero obbema
pacxofoB Ha NeHCUOHHOEe obecneveHne, CTpaxoBaHNe XU3HU U MeOULUMHCKOE CTpaxoBaHue cnyxawux baHka
Poccun, obero o6bema kanuTanbHbIX BIIOXEHUI, 0bLero odobema npovmMx agMUHUCTPATUBHO-XO3ANCTBEHHbLIX
pacxofos.;

- yTBepXaeHue npv HeobxoaMMOCTM Ha OCHOBe npeanoxeHun CoBeTa OUPEKTOPOB AOMOSTHUTENbHbIX
pacxodoB Ha cogepxaHue cnyxawux banka Poccun, OnonHUTENbHBIX pacXo4oB Ha NEHCUOHHOE obGecneyeHue,
CTpaxoBaHWUE XU3HN N MEOULMHCKOE CTpaxoBaHue cnyxawmx baHka Poccun, OONOMHUTENBHBIX KanuTanbHbIX
BMNOXEHWUN, a Takke yTBepXAeHNe NPOYMX AONOMHUTENbHBIX aAMUHUCTPATUBHO-XO3ANCTBEHHbIX PACXOA0B;

- paccMOTpEeHMEe BOMPOCOB COBEPLUEHCTBOBaHMSA GaHkoBCKoW cnuctembl Poccuiickon ®egepauum;

- paccMOTpeHWe npoekTa OCHOBHbLIX HarnpaBfeHUA €L4WHOW TOoCYAapCTBEHHOW [AEHEXHO-KpeauTHON
MOMUTUKM U OCHOBHbIX HanpaBreHUn eaAMHON roCyAapCTBEHHOW AEHEXHO-KPeOUTHON NOMUTUKK U Op.

OpraHom ynpaBnenus baHka Poccun aBnsetca CoBeT [OUPEKTOPOB -  KOMMeErvanbHbI  OpraH,
onpeaensoLmii OCHOBHbIE HarnpaBneHuss aesatenbHoCcT baHka Poccum n ocyLecTBRAWMA PyKOBOACTBO U
ynpasneHue baHkom Poccuu.

B CoseT oupektopoB BxoadaT Npeacenatens baHka Poccun n 14 uyneHoB CoBeTa AMPEKTOPOB. YneHbl
CoBeTa aMpeKkTopoB paboTatoT Ha MOCTOAHHOWM ocHoBe B BbaHke Poccum.

UneHbl CoBeTa AMPEKTOPOB Ha3Ha4vatoTca [ocyaapcTBeHHOW [ymMOW Ha [OJMPKHOCTb CPOKOM Ha YeTbipe
roga no npepcraenenuto MNMpeacenatensa baHka Poccnn, cornacoBaHHomy c MNMpesungeHTom PO.

UneHbl CoBeTa AMPEKTOPOB OCBOOOXAAKTCS OT AOMMKHOCTU: MO UCTEYEHUN yKa3aHHOIO Cpoka MOSTHOMOYMMA
- Mpencepnatenem baHka Poccuu; 0o UCTeYeHUs ykazaHHOro cpoka nonHoMmounn - ocygapcteeHHon [[ymon no
npeactaeneHuio Npeacenartens baHka Poccuu.

HasHaueHue T[lpeacepnatensa baHnka Poccun npoussoautcs Ha ceccun  [ocyaapctBeHHoOW  [ymbl,
Onvwkanwen Kk MOMEHTY MCTEeYeHUs cpoka yHKUMoHupytowero lNpeacepatend. HasHavaeTcda OH CPOKOM Ha
yeTblpe roga 60MbLWMHCTBOM rofiocoB OT obuero yncna genytatos. OgHO U TO Xe NULO He MOXeT 3amMellatb
pomkHocTb MNpenceparens LIb 6onee Tpex cpokoB noapsaa.

KangupaTypy Anga HasHadeHusa Ha JofmkHOCTb [Npeacepatens baHka Poccuun npeacraengaet NpesnaeHt PO
He no3aHee 4YeM 3a Tpu Mecsla A0 ucreveHunsa nonHomouni MNMpepcenarensa baxka Poccum.

LleHTpanbHbin BaHk ABRsSieTCs rocygapCTBEHHbIM OPraHoOM, HE OTHOCALUMMCS HW K OOHOM U3 BeTBEN
BMacTu. OTO aBTOHOMHbIW OpraH rocygapcTtBa, KOTOpbIM B npedenax CBOer KOMMETEHUMW CaMOCTOSITENEH U
N3MEHEHWs B ero ctaTyc MOryT ObITb BHECEHBI heepanbHbIM 3aKOHOM, YTO YXXe OCYLLECTBMAANOCh POCCUACKUM
napnameHTomMm.

LieHTpanbHasa nsbuparenbHas kommccus Poccuiickon ®epepaumn.

LleHTpanbHas nsbupartensHas komuceus PO (LMK P®) genctByeT Ha NOCTOSHHON OCHOBE B COOTBETCTBUU
¢ ®egepanbHbiM 3akoHOM OT 12 utoHa 2002 r. "O6 OCHOBHbIX rapaHTUsIX u3bupaTtesbHbIX NpaB M MpaBa Ha
yyacTtue B pecpepeHayme rpaxgaH Poccuiickonn ®egepaummn”. CornacHo n. 9 c1. 21 gaHHoro 3akoHa, UMK PO
Hapsay ¢ n3dburpaTenbHbiMM KOMUCCUAMN cybbekToB PO siBnsieTcs rocygapcTBeHHbIM opraHoM. OcobGeHHOCTb ee
cTaTyca COCTOUT B TOM, YTO OHa, Kak U LieHTpanbHbIn 6aHK, HE OTHOCUTCHA HA K OOHOW M3 BETBEW BNacTu U He
nogoTyeTHa, N He NOAKOHTPOMbHA HUKAKUM APYrMM OpraHam rocyaapcTaa.

LIMK ocyliecTBnseT pykoBOACTBO AeATENBHOCTLIO M3bupaTenbHbIX KoMUcCUI No Bblbopam [MpeangeHTa
Poccun, penytatoB [ocygapctBeHHoM [Oymbl, a Takke no nposedeHuio pedepeHaymoB B Poccuiickon
degepaumm.

LMK P® cdopmupoBanacb Ha Bbibopax 1993 roga B coctaBe [lpeacepatens v aBaguaTty  YNeHOB.
Mpeacepatens LMK HasHavanca lNpesngeHtom PP, a ero samectutenn n unenol WK - lMpesmgeHtom no
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npeactaenexuto Npeacenatens LIMK. Tem cambiM cocTaB KOMUCCUM SIBASINCA Kak Obl "Npe3anaeHTCckuM".

Moatomy B pgewncteytowem defepanbHOM 3akoHe, a [0 HEro - B @aHAINOMMYHbIX 3aKOHaX, Obin yCTaHOBIEH
nHon nopsigok popmupoBanus LIMK. OnpeageneHo, uto LIMK cocTtont ns natHaguaT YneHoB, NATEPO U3 KOTOPbIX
Ha3HauvalTcsa ocygapcTBeHHOM [lymon n3 yMcna KaHanaaToB, NnpegfaraemMbix OenyTaTCkuMy 00beanHEHMSIMM,
narepo - Cosetom denepaumm, NATepo - rMaBow rocygapcrea.

Mpencepnatens, 3amectutensa [Npegcenatena n cekpetapa LMK nsbupaetr camocToATENbHO TalHbIM
ronocosaHnem n3 ceoero cocrtarsa. Cpok noniHomounin LIMK PO - 5 neT, oHa gencTByeT Ha NOCTOSIHHON OCHOBE U
ABNSETCA OPUONYECKAM TNNLIOM.

LleHTpanbHas nsbupatenbHas komuccusi Poccuiickon degepaumm:

- OCYyLLEeCTBNSAET KOHTPOfb cobniogeHus msbvpatenbHblX NpaB U MpaBa Ha yvactue B pedepeHayme
rpaxgaH Poccuiickon ®epepaunu;

- opraHusyeT pa3paboTKy HOPMaTMBOB TEXHOMorndyeckoro obopyaoBaHus (kabuHbl ANS  ronocoBaHus,
ALWUKA ANA FONOCOBaHUA) ANS YY4acTKOBbIX KOMUCCWUWA, YTBEPXAAeT yKasaHHble HOpMaTuBbl U OCYyLLecTBNAeT
KOHTPOMb Haf ux cobrnogeHnem;

- obecneymBaeT peanu3auuMilo MepoNpUSATMIA, CBA3AHHbLIX C MOArOTOBKOM W MpoBedeHWeM BbiOOPOB,
pedepeHayMOB, pa3BuTnem nsbmnpartenbHom cuctemsl B Poccunckon ®egepaunu;

- OCyLlecTBNseT Mepbl MO OpraHusaumm UHAHCMPOBAHMA MOATOTOBKM M NPOBEAEHMS  BbIOOPOB,
pecdepeHoyMOB, pacnpefensieT BbloerneHHble M3 degepansHoro 6wompkeTa cpeacrtsa  Ha  duMHaAHCOBOE
obecneyeHne MOArOTOBKM U MpoBefeHust BbIOOPOB, pedepenHaymMa, KOHTPONupyeT LeneBoe WCMOoNb30BaHue
yKa3aHHbIX CPEACTB;

- OKa3blBaET NPaBOBYH, METOAMYECKYH), OPraHN3aLMOHHO-TEXHUYECKYHO MOMOLLb KOMUCCUSIM;

- OCYLLIECTBNSAET MeXayHapO4HOe COTPYAHMYECTBO B 06nactu nsbnpaTtenbHbIX CUCTEM;

- 3acnyLwmBaeT coobLieHna deaepanbHbIX OPraHoB MCMOMHUTENBbHOW BMAAcTW, OPraHoB WMCMOSTHUTENBHON
BnacTtu cybwektoB Poccunckon ®enepauum n opraHoB MECTHOMO CaMOynpaBieHnsa N0 BonpocaM, CBS3aHHbIM C
NMOAroTOBKOM U NpoBefAeHNeEM BblIOOpoB B dheeparnbHble OpraHbl rocyapCTBEHHOW BriactTu v pedepeHayma
Poccuiickon ®epepaunm;

- yCTaHaBnvMBaeT HOPMaTuMBbl, B COOTBETCTBMU C KOTOPbIMU W3rOTaBNMBAlOTCSA CNUCKA u3bupatenen,
yyacTHVMKOB pecdbepeHayma W Opyrme u3bupatenbHble [OKYMEHTbl, a Tawkke [OOKYMEHTbl, CBSi3aHHble C
noAroToBKOW 1 NpoBedeHnem pedepeHayma;

- paccmaTtpuBaeT XKanobbl (3asBneHns ) Ha peLLeHns n aenctens (6e3nencTamne) HUKECTOSALLMX KOMUCCUIA U
NPUHUMAET NO yKa3aHHbIM Xanobam (3asBNeHUssM) MOTUBUPOBAHHbIE PELLEHUS;

- OCYLLIECTBNAET UHbIE MONTHOMOYUA B cOOTBETCTBUM ¢ PepepanbHbiM 3akoHOM "OB6 OCHOBHLIX rapaHTUsiX
n3bupartesnbHbIX NpaB M MpaBa Ha yvacTne B pedoepeHayme rpaxaaH Poccunckon ®epepauun”, WMHbIMU
deaepanbHbIMU 3aKOHaMM.

N3paBaemble Kkommccuen akTbl (MHCTPYKUMKM, pas3bsCHEHWs) obsA3aTenbHbl AN  BCEX  YYaCTHUKOB
n3bupartenbHOro npoLecca un no CyLecTBY HOCAT HOPMAaTUBHBIN XapakTep.

Ponb UMK ocobeHHo 3ameTHa npu npoBefeHun dedepanbHbiXx BbibopoB, pedepeHayma P®. MHorve
BblpaboTaHHble npakTukorn LIMK npaBoBbie No3numm co BpeMeHEM BOMIIOLWAKTCA B KOHCTUTYLMOHHBLIX HOpMaXx,
YTO MOBbILLAET €€ HE3aBUCUMbIN cTaTyc. Tak Xe, kak n ctatyc LIb Poccun, cratyc LIMK moxeT ObiTb M3MEHeH
TONbKO (begepanbHbIM 3aKOHOM.

YnonHoMou4eHHbIN No NpaBam YyenoBeka B Poccunckon ®egepauum.

YNonHOMOYeHHBIN NO npaBaM 4ernoseka B Poccuiickon defepaumm - Ha3HavyeHHOe nNapnamMeHToM
OOIMKHOCTHOE IMLO, KOTOPOE MNpM3BaHO OCYLLECTBIATL KOHTPOMb cobniogeHus npaB M cBobon 4enoBeka B
OEesATEeNbHOCTU rOCYAapCTBEHHbIX OPraHoOB M AOMMKHOCTHBIX fnL,.

lMpaBoBoK cTaTyCc YNOSHOMOYEHHOrO MO npaBam 4enoBeka B Poccuinckon denepaumm onpenensietcd
KoHctuTtyumen PO, degeparnbHbiM KOHCTUTYLIMOHHBbIM 3akoHOM P® o1 26 deBpans 1997 r. "O6 ynonHOMOYEHHOM
no npaeam 4YenoBeka B Poccuickon degepaunn’.

Ha gomkHOCTb YNOonHOMOYEHHOro Nno npaBamMm 4enoseka B Poccunckon ®epepauumn HasHavaeTcs nuuo,
sABnsLleecs rpaxaaHuHom Poccuiickon ®eagepauun, He monoxe 35 neT, nMetoLLee No3HaHWst B 06nactu npae u
cBoboa YenoBeka U rpaxgaHuHa, OnbIT WX 3awuTbl. 3a pybexom TpeboBaHMA HanmuuMa rpaxgaHcTBa
aHanornyHbl.

HasHadyeHne Ha [OMmKHOCTL YMOMHOMOYEHHOro no npaBaMm uYeroBeka B Poccuiickon depepaumm u
ocBoboXaeHue oT Hee npowussoguTcs [ocypapctBeHHon [Qymon depepanbHoro Cobpanua P®. 3T1oT BONpoc
peweH TpaguuuoHHo. [loyTn Besge I3TO npeporaTvBa MNaprnameHTa, 3a WcknoveHnem BenukobputaHum
(HasHayaeTca KopoHoli no npegnoxeHuto npasuTensctea), PpaHumm (MpaButenscteoM), Hamnbum
(Mpe3ngeHTOM).

Cpok npebbiBaHUS B AOSMKHOCTU POCCUINCKOro ombyacmeHa - 5 net. B MNonblwe - 4 roga, a Bo ®paHumm - 6
net. 3akoHOM onpefeneHo, YTo OOHO M TO XXe NULO He MOXeT 3aHMMaTb MOCT YMONHOMOYEHHOro Mo npaBaM
yenoBeka B Poccuinckon Pegepaumm bonee AByx CPOKOB NOAPSAA.
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YnonHoMo4YeHHbIN Mo npaBam 4enoBeka B Poccuiickon depepauum paccmatpuBaeT xanobbl rpaxaaH
Poccuiickon ®egepaumm n Haxogsawwmxcs Ha Tepputopun Poccuinckon degepaumm MHOCTPaHHbIX rpaXaaH u nuu
0e3 rpaxgaHcTBa. Ho He Bce BOMpoOCbl BXOOAT B KOMMETEHUMIO poccuiickoro ombyacmeHa. OH  He
paccmatpmBaeT kanobbl Ha peweHusa nanat PepepanbHoro CobpaHua PO un  3akoHogaTenbHbIX
(MpepcTaBuTENbHBLIX) OPraHOB rocyAapCTBEHHOM BNacTu cyobektoB ®enepauun.

YnonHoMo4eHHbIM MO NpaBaM YyenoBeka B Poccunckon ®efepavuiym no nonyvyeHHom >xanobe MoxeT ObiTb
NPUHATO OOHO 13 CneayLmX peLleHui:

1) NPUHATL Xanoby K pacCMOTPEHNIO;

2) pa3bsACHUTb 3asiBUTENIO CpPeacTBa, KOTOpble TOT BMpaBe WCMOfb30BaTh AMs 3alUTbl CBOMX MpaB U
cBobog;

3) nepepathb xanoby rocygapCTBEHHOMY OpraHy, opraHy MECTHOro CamoynpaBfeHus UM OOJSPKHOCTHOMY
nnuy, K KOMNeTeHLUN KOTOPbIX OTHOCUTCA paspeLleHmne xanobbl No CyLlecTBy;

4) oTkasaTb B MPUHATUN XKanobbl K PACCMOTPEHUIO.

B cny4yae yctaHoBneHust hakTa HapyLleHUs npaB 3asiBUTENS YMOMHOMOYEHHbIV MO MpaBaM 4YenoBeka B
Poccuiickonn ®epgepaumm o6s3aH:

1) NPUHATL Mepbl B Npegenax ero KoMneTeHumm, onpegeneHHon 3akoHom B CT. 29, KoTopas rnacuT, 4YTo no
pesynbTaTtaMm paccMOTpeHus xanobbl YNomHOMOYEHHLIN NO NpaBam YenoBeka B Poccunckon ®epepauum Bnpase
obpaTuThCs B cyq C 3asBMeHMEM B 3allmMTy npaB U cBobOA, HapyLUEHHbIX pelleHUsaMU UnuM  AeUCTBUSAMU
(6e3pencTBMeEM) rocyqapCTBEHHOrO OpraHa, opraHa MeCTHOroO CaMOyMpaBfieHUst UMM OOMMKHOCTHOro nuua, a
Takke nMYHO NMBO Yepes CBOEro NpeacTaBMTENS y4acTBOBaTbL B MPOLECCE B YCTAHOBMEHHbIX 3aKOHOM chopmax;

2) obpatuTbCs B KOMMETEHTHble rOCYAApCTBEHHbIE OpraHbl C XOAAaTaWCTBOM O BO36yXxXaeHuu
ONCLMNITMHAPHOIrO MM aaAMUHUCTPATMBHOIO NpoM3BoAcTBa NMMBO yronoBHOro Aena B OTHOLIEHUN [OJDKHOCTHOIMO
nvua, B peleHusax unu gencteuax (6esgenctsmm) KOTOPOro ycMaTpuBalOTCA HapyleHus npaB u  csobof
yenoseka W rpaxaaHuHa;

3) obpaTuTbCcs B Cyd UNM MpoKypaTypy C XOOATaWcCTBOM O MPOBEPKE BCTYMUBLUErO B 3aKOHHYH Cuny
peLleHns, MpUroBopa cyaa, onpeaeneHnst Unn NOCTaHOBIEHNS cyaa MO0 NOCTAHOBNEHUSA CYAbW;

4) n3nNoXuTb CBOW [JOBOAbI AOMMKHOCTHOMY ULy, KOTOPOE BMpaBe BHOCUTb MPOTECTbl, a Takke
NpuUCyTCTBOBATbL Npu CynebHOM pacCMOTpEHMM Aena B Nopsiake Hag3opa;

5) obpawatbca B KoHctutyumoHHbin Cyp Poccuiickon ®Pepepaumm ¢ kanobom Ha  HapylleHue
KOHCTUTYLIMOHHBIX NpaB 1 cBOOOA rpaxxaaH 3akoHOM.

Mo pe3ynbTatam U3yyYeHus U aHanuaa MHopMaLumn o0 HapyLleHun npaes U cBobog rpaxgaH, o6obeHms
NTOroB PacCMOTPEHMS xarnob YNoNHOMOYEHHbIV BNpaBe:

1) HanpaBnsTb rOCy4apCTBEHHBbIM OpraHaM, opraHaM MeCTHOrO CaMOYMpaBleHNss U JOJPKHOCTHbIM fiLaM
CBOW 3amMeyvaHus U NpeanoxeHnst obLero xapakrepa, oTHocAwmecss K obecneyeHnto npaeB n ceobon rpaxagat,
COBEPLLEHCTBOBAHMIO aAMWHUCTPATMBHbBIX NPOLeayp;

2) obpaluatbcs K cybbekTam npaea 3akoHOAATENbHOW MHULMATUBLI C NpeanoXeHnaMmm ob nsmeHeHnun n o
OOMoNHeHMn dhefepanbHOro 3akoHoaaTenbCTBa U 3akoHoAaTeNbCTBa cyobekToB Poccunckon Pepepaumm nmbo
0 BOCMOSIHEHMM NpobenoB B dedepanbHOM 3akoHOAATENbCTBE W 3aKkoHOAATenbcTBe CyObeKTOB Poccuickon
depepaumm, ecnm YrnorTHOMOYEHHbIN NonaraeT, YTo pelleHns unm aencteus (besgenctene) rocyaapCTBEHHbIX
OpraHoB, OPraHOB MECTHOIO camoynpaBrieHnst UM AOSMKHOCTHBIX L, HapyLuatowue npaesa u cBobopbl rpaxaaH,
COBEpLUAKTCS Ha OCHOBaHMM M BO MWCMOMHEHWE heaeparnbHOro 3akoHoAaTeNnbCTBA W 3aKOHOOATENbCTBa
cybbekToB Poccunckon ®enepauun, nnbo B cuny cyLLEeCTBYOLLMX NpobenoB B defepanbHOM 3akoHo4aTENLCTBE
n 3akoHopaTenbcTBe cybbektoB Poccuickon Pepepaummn, nubo B cryvae, €cCnvM  3aKOHOAATENbCTBO
NPOTUBOPEUUT OOLLENPUIHAHHBIM NPUHLMNAM 1 HOPMaM MEXOYHAaPOL4HOro npaea u MexayHapogHbIM 4OroBopam
Poccuiickon ®egepaumn.

YNonHOMO4YeHHbIN NO npaBam 4enoBeka B Poccunckon degepaumm moxeT ana  bonbluen
pe3ynbTaTMBHOCTU CBOeW paboThl MCMONbL30BaTb NEPUOAMYECKYIO NevaTb. Kpome 3Toro, exerogHble poknagbl
YNonHoMo4YeHHOro no npaeam Yyenoseka B Poccunckon ®enepauun noanexar obsasatenbHOMy oduumansHOMY
onybnukoBaHuio B "Poccuiickon rasete”, cneuuanbHble Aoknagbl MO OTAENbHbIM BOMpoOcaM MOryT ObiTb
onybnukoBaHbl B "Poccuiickon rasete” n B opyrnx n3gaHusix.

Takum obpasom, porib OpraHoB rOCY4apPCTBEHHOW BIiacTM C OCOObIM CTaTyCOM 3aMETHO BO3pacTaeT U
BakHa B gere obecneveHns rocyaapCTBEHHOIO eANHCTBA M KOHCTUTYLMOHHBIX MpaB 1 cBobog rpaxaaH Poccun.

KOHTpOJ‘lebIe BOMPOCHI:

1. Kakumun npusHakamun obnagaeT opraH rocygapcTBeHHON Bnactun?

2. Kakve npusHaku oTnuyaroT rocyaapCTBeHHbIe OpraHbl OT APYrMx opraHoB ny6nnyHon Bnactun?
3. B yem BbipaxeHa CMCTEMHOCTb OpraHoB BracTu rocygapcrea?

4. flBnAlOTCA M opraHbl MECTHOTO CaMOynpaBIieHNsi opraHamun rocygapCTBEHHON Bractu?
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5. Ha ocHoBe Kkakux KpuTepueB CTPOUTCA CUCTEMa OpraHoB rocyJapCTBEHHOM Bnactu B Poccuickomn
depepaumnn?

6. MNepeuncnute egepanbHblie opraHbl 3aKOHOAATENbHOW, UCMONHUTENBHOM 1 cygebHon Bnactn. K kakon
BETBU BnacTtun otHocutca MNpeangeHt Poccun?

7. Kakoe mecTo cpegu opraHoB BnacTtu saHumaet LieHTpobaHk Poccun?

8. B kakom nopsigke n kem HasHavaeTcs Npeacepatens LieHTpansHoro 6aHka P®?

9. HasoBuTe pykoBogsLLme opraHbl LieHTpansHoro 6aHka Poccuu.

10. KakoBbl Npupoaa, coctae 1 komneTeHUus LleHTpnsbupkoma PO?

11. Kakoe Konm4yecTBo YNoSTHOMOYEHHbIX MO NpaBaM YerioBeka AEeNCTBYET Ha TeppuTopun Poccnn?

HononHutensHas nutepaTtypa Kk Teme

1. ABToHOMOB A.C. M3bupaTtenbHas Bnactb. M., 2002.

2. bavikuH .M. TlpokypaTypa Kak OCHOBHOE 3BEHO B (hOpMMPOBaHWM Hag3opHow Bnactm B Poccun //
CoBpemeHHoe npaso. 2009. N 8.

3. bepr O.B. PasrpaHuyeHune rocyaapCTBEHHON BNAacTU U MECTHOrO CamoynpaBrieHUs: OpraHN3aUmoHHbIE U
TeppuTopmanbeHble acnekTbl // )KypHan poccunckoro npasa. 2001. N 4.

4. bopoauH C.B. O pasgeneHunn n B3anmogenctaum snacten B Poccun / C.B. bopoauH, B.H. Kyapssues //
locynapcteo u npaso. 2002. N 5.

5. 'paHkuH W.B. OCHOBHbIE MpU3HaKN 3akOHOAATESNbHbIX OPraHoB // KOHCTUTYLUMOHHOE U MyHUUMNanbHoe
npaso. 2007. N 5.

6. 3arpuBHbii B.A. [MpaBoBass npupoda W KOHCTUTYLUMOHHbIA cTatyc LleHTpanbHoro 6Ganka PO //
CoBpemeHHoe npaso. 2009. N 6.

7. KapanetsH J1.B. Korga Bons "naptum Bnactun" craHoButcs Bbiwe KoHcTutyumn // KOHCTUTYUMOHHOE U
MyHuumnanbHoe npaso. 2007. N 5.

8. Manbko A.B. O cnocobax npaBoBOro perynMpoBaHus AeATenbHOCTM opraHoB ny6nvyHon Bnactu / A.B.
Manbko, K.E. MrHateHkoBa // CoBpemeHHoe npaeo. 2009. N 3.

9. MonsHckmn B.B. KOHCTUTYLMOHHBbIE Mpefensl MoAaepHM3auun cuctembl nybnuyHon Bnactn B PO //
KoHCTUTYLMOHHOE 1 MyHMUMnanbHoe npaso. 2008. N 12.

10. Bonpockl Teopun u npaktuky nybnuyHon Briactu: KonnektmBHasi MoHorpadmsa / OteB. pea. A.H.
KokoToB. EkaTepuHOypr, 2005.

11. CraHcknx C.H. ®epgepanbHble opraHbl rocyAapCTBEHHOW BRacTy ¢ ocobbiM CTaTycoM B CUCTEME
pasgenenus Briacten // FocyaapcTBeHHas BnacTb U MecTHoe camoynpaerieHue. 2007. N 1.

12. YumpkuH B.E. NocygapcteoBeageHme. M., 2000.

13. YumpkuH B.E. 3akoHogaTenbHasa Bnacte: MoHorpadgus. M., 2008.

14. Yepkacos K.B. Cucrtema opraHoB rocyfapCTBEHHOM BracT U ynpaBneHnss Ha ypoBHe deaeparbHOro
okpyra: MoHorpadmsa. Capatos, 2008.

TEMA 10. USBBMPATEJIbHOE NPABO N M3BEUPATENIbHAA CUCTEMA
B POCCUNCKOW ®EJEPALINA

Y4ebHble BOonpocsi:

1. N3bupaTtenbHoe NpaBo 1 3aKOHOA4ATENbCTBO O Bbibopax B Poccuw.

2. MNpwviHUMNBI 36MpaTensHOro npasa.

3. sbmpaTenbHasi cuctema: noHATUe, BUAbI.

4. MNopsagok opraHn3aumm n nposeaeHnst Bbilbopos B Poccuiickon Pegepaumm.

1. UBBMPATEJIBHOE NMPABO U 3AKOHOOATENBLCTBO
O BbIBOPAX B POCCUM

TpagnumoHHO B ropuanYEecKon nutepaType n3bmpartenbHoe NpaBo pacCMaTpuMBaeTCs B ABYX 3HAYEHUSX - B
OOBEKTUBHOM U CYyOBEKTMBHOM.

N3bupatenbHoe npaBo Kak MpaBoBas KaTeropuss B OOBLEKTMBHOM CMbICe - 3TO  WHCTUTYT
KOHCTUTYUMOHHOIO MpaBa, npeacTaBnsiowmuini  cobol COBOKYMHOCTb MpaBOBbIX HOPM,  PerynupyloLmx
opraHv3aumio 1 NopsaokK npoBedeHnst BbiIbopoB, AeATenbHOCTb CyObeKToB n3bmpartenbHOro npowuecca, Ux npasa
n 06A3aHHOCTM B cdhepe OCYLLECTBIEHUS HapodoBNacTus - BbIOOPOB B OpraHbl rOCYAapCTBEHHOM Briactu u
opraHbl MECTHOro caMmoynpasneHus.

B cybbektMBHOM cMmbicne wusbupaTenbHOe MpaBO MNOHMMaeTCAa kKak npaBo, HenocpeacTBEHHO

BepHyTbcs B kaTanor y4yebHuKoB
http://y4ebHnkun.nHdpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanncaHus Ha 3akas CTyAeHYECKMX M acnMpPaHTCKMX paboT
http://y4e6Hukn.nHcpopm2000.pd/napisat-diplom.shtml

npvHagnexalee KOHKPETHOMY IrpaXKaaHWHY U XapakTepusytoLlee ero n3bupartenbHylo NpaBoCyOBLEKTHOCTb, T.€.
npaBo n3bupatb 1 ObiTb M3bPaHHBIM, a Takke UHble n3brpaTenbHble NpaBa (NpaBa Ha BblABWKEHME KaHOuaaToB,
npoBefeHne NpeaBbIbOpHON arTauuu, 6biTe HabnogaTenem).

B 3aBucumoOCTM OT 3TOr0 pasnuyatoT:

- aKTUBHOe u3bupaTtenbHoe MpaBoO - MpPaBO rpaxdaHWHa obnagaTb NP AOCTMXKEHWM YCTaHOBMEHHOro
3akoHoM Bo3pacTta (18 net) pewarowmum rornocoM npuv POPMUPOBaHUN OPraHoOB rOCY4apPCTBEHHOM BRacTu
(menyTaTtoB, rmaBy rocygapcrsa M T.4.) U OpraHOB MECTHOIO CaMOYyMnpaerieHnsi. ATO MpaBo peanua3yetca nyTem
yyacTusi rpakaaHuHa B roflocoBaHMU Ha Bbibopax;

- MaccMBHOE M3bupaTensHoe NpaBo - MPaBO rpaxAdaHuHa ObiTb M3bpaHHbIM B OpraHbl rocygapCTBEHHOM
BMacTM N MECTHOro caMmoynpasrieHns. Peanusauus rpaxxgaHMHOM NacCMBHOMO M3bupaTenbHOro npaBa 3aBUCUT
He TONbKO M HEe CTOMbKO OT AaHHOro Nuua, CKOMbKO OT BONEW3bSABIEHWUs OPYrnx CyObekToB msbuparternsHon
KamnaHuu. M13bpaHne BbIABUHYTOrO B KAYECTBE KaHauaaTta rpaxaaHnmHa BO3MOXKHO NULLb NPU HENOCPEACTBEHHON
N OOCTaTOYHOW MoJAepXXKe ero CO CTOPOHbl MOSIMTUYECKMX NApTUM M M3bupaTtenen Ha pasnuMuyHbIX 3dTanax
n3brpaTenbHOM KamnaHum, B T.4. HEOOXOAMMO, 4TODObI 3a HEero MpPOroslocoBanio He MEHee YCTaHOBMIEHHOMO B
3aKkoHe yucna n3bupatenen. Ona peanv3aumym NacCcMBHOMO M3bupaTenbHOro npaBa yCTaHaBnMBalTcs Gonee
BbICOKME BO3pacTHble LeH3bl: 35 net - ons kaHaugata Ha pomkHoctb [pesvpgeHTta Poccmn, 21 rog - ansa
KaHougata B denyTtaTbl napnaMeHToB cyObekToB PP, ans BbIOOPHbLIX AOMKHOCTHBLIX NUL,  MyHULMNAMNbHbIX
obpasoBaHui, B 2009 rogy ycTaHoBneH LeH3 - 18 neT - AN kaHOWOaToB B AenyTaTbl NpeacTaBUTENbHbIX
OpraHoB MEeCTHOIO camoyrnpaBreHus, a Takke 3anpeT Ha NOBbILEHNE MUHMManbHOro 21-neTHero Bo3pacta Aans
KaHOuOaToB B AenyTaTbl perMoHarnbHbIX NapfiaMeHToB M rMaB MyHUUMNanbHbiXx obpa3oBaHuin <1>.

<1> O3 o1 9 HoA6psA 2009 r. 0 BHECEHMM U3MEHEHWU B dregepanbHOe 3akoHOA4aTenbCTBO O Bbibopax //
Poccuiickas raseta. 11.11.2009.

Kak akTMBHOe, Tak M naccuBHoe u3bMpaTenbHOe MPaBO peanusyeTca rpaxaaHamy [Oo6posonbHo. B
oTNnn4Ke OT psida Apyrmx rocyaapcts (ABcTpusi, ABcTpanus, Utanus, Mpeuusi n ap.) B Poccumn HeT obazaTenbHoro
rornocoBaHusa <1>. 3To 0GCTOATENbLCTBO, a Takke MONMUTMYeckas anatus uabuparteneil NopoXxaalT SABMeHue
abceHTeMama - MaccoBOro HeyyacTusi usbupaTenei B BblGOpax, YTO CTaBUT TOCYAAPCTBO W  MONMUTUYECKU
aKTUBHBIX rpaxgaH B TpydHoe TMomnoXeHuwe, uMBO npuoaeT pesynbTataM BblGOPOB  BHeELIHe MeHee
AeMOKpaTUYECKUiA XapaKTep.

<1> Cm.: barnan M.B. KoHctutyumnoHHoe npaeo Poccuiickon ®egepauun. C. 360.

B cucteme dopm npsamonm gemokpatmm  BbIOOpbl  3aHUMMAKT  LEHTpanbHOEe MEeCTO, MO3BOSSAT
OEeMOKpPaTUYHO N ANHAMNYHO hOPMUPOBATL OpraHbl BNacTu.

BbiBopsbl - ogHa 13 BbICLMX POPM NPSIMON AeMOoKpaTuW, NpeacTasndowas cobon cnocod dopmupoBaHus
opraHoB NyGrMYHON BracTu NOCpeaCcTBOM rofiocoBaHUSA n3bupartenei Ha anbTepHaTUBHOWM OCHOBE.

Buapl BbIGOPOB:

- M0 TeppuTopMK: 0bLLerocyaapCTBeHHbIE, perMoHarnbHbIe, MECTHBIE;

- MO XapakTepy roriocoBaHus: NPAMbI€, KOCBEHHbIE, MHOTOCTENEHHbIE;

- MO CPOKY: oYepeHble (B YCTAHOBMNEHHbIN CPOK), BHeoYepeaHble, NOBTOPHble (ecnu BblIGOPbI NPU3HaHbI
HECOCTOSBLUMMUCS UM HEOEeNCTBUTENBbHbLIMW);

- MO Konn4YecTBY "pearnbHbiX" KaHOWAATOB: anbTepHaTUBHbIE U B6e3anbTepHaTUBHbLIE (HET COMEPHUYAROLLMX
KaHoupaTtoB).

MpaBoBoi ©0as3on opraHuMsaumMmM UK npoBedeHust BblbopoB B Poccumn gaensitotcs KoHctutyums PO,
degepanbHoe N pernoHanbHoe 3aKoHO4AaTeNbCTBO.

KoHuenTyanbHbIMWM OTNUYMTENBHBIMY NPU3Hakamu pamodHoro PegepanbHoro 3akoHa ot 12 mioHa 2002 .
"OB6 OCHOBHbIX rapaHTUAX u3bupartenbHbIX Npas..." ABMMUCh, BO-NEPBLIX, ero bonee aeTanu3npoBaHHbIA NOAXOA
K MpaBOBOMY PErynvMpoBaHU0 BbIOOPOB, BO-BTOPbLIX, KOHLEHTPAUMs MHOMMX MNOMHOMOouYMA Yy deaeparnbHbiX
OpraHoB BnacTu. 3TO BbIpa3uiock, B 4YacTHOCTWU, B paclumpeHun komneteHumm LMK PO, koTopasi HageneHa
NMpaBOM KaK MepecMoTpa, Tak U OTMEHbl PELUEHUI HDKECTOAWMUX KOMMUCCUI, B YCTAHOBIIEHWM CUCTEMBI
hOPMMPOBaAHUSA OKPYXHbIX, TEPPUTOPMATIbHBIX U Y4aCTKOBbIX KOMWUCCWMI BbILLIECTOAWMMU  n3brpaTenbHbIMM
KOMUCCUsIMM Npu M3bpaHum rmasbl M3bupkoma cybbekta PO no npegnoxenunio LMK Poccuun. lMocneaytowimne
NU3MeHeHns1 B AaHHOM 3akoHe nsMeHunu TpeboBaHusd, npeabsasnaemMble K uneHam LUK PO, ana kotopbix Tenepb
He o00s3aTeNnbHO HanuuMe BbICWEro topugudeckoro obpasoBaHus, gocTatodHo  Noboro  BbICLIErO
npodeccuoHanbLHOro 0opa3oBaHus.

PedopmupoBaHme cuctembl opraHusaumm BblbopoB B Poccum 0OyCNoOBAEHO MHOTUMU  U3MEHEHUSIMU
3aKoHOOAaTenbCTBa, CBA3AHHLIMW C YCTAHOBMEHWEM €AMHOIO AHS TFOfIOCOBaHUSA, OrpaHUYeHWeM MacCUBHOTO
n3bupartenbHOro Nnpaea u BO3MOXHOCTbBIO y4acTus B BbIbopax WMHOCTPaHHbLIX rpagaH. BHeceHbl nameHeHus B
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3akoHOOAaTeNbCTBO B 4acCTu YyXeCTo4YeHud Tpe6OBaHI/IIZ K NoNnTn4eCknumMm naptnam M yCTaHOBIIEHUA 3anpeta
genyrtartamMm MeEHATb I'IapTVIVIHylo NPUHAANEXHOCTb, MPaKTU4ECKN NapTuAM 3anpelieHo BbiaBUratb MNo CBOUM
CrnncKam 4neHoB gpyrmx I'IapTVIVI; pacmnpeHbl BOSMOXXHOCTU OTMEHbI permctpaunmn I'IapTVIIZ M KaHomMaaToB <1>.

<1> Cm.: O nonuTtnyecknx naptuax: PegepanbHbin 3akoH ot 11 uonsa 2001 r. N 95-03; KeiHe A.B. HoBble
N3MeHeHus1 3akoHodaTenbCTBa 0 Bblbopax - NyTb k 6opokpaTudaumm naptun // XKypHan o Beibopax. 2006. N 5. C.
46 - 51.

Cpeon HepocTaTKOB 3akOHa CMpaBeAsIMBO OTMEYaloTCs YCUIIEHME MOHOMONMUU MNapTUiA, BbICTpaMBaHUe
CUCTEMbI MOCTPOEHUS CMUCKOB C NpmBevYeHnem "napoBo3oB” N yCTaHOBMEHWE TaKoro nopsagka pacnpegeneHus
MaHOaToB Mexay obwedenepanbHbIMU U PErMOHANbHBIMU YacTsMM  CMUCKOB, MPU  KOTOPOM MWHTEpechbl U
BO3MOXHOCTW NOMy4YeHMs MaH4aTOB KaHAMAaTaM OT perMoHanbHbIX FPynn CyXaktTca 3a c4YeT MPUOPUTETHOCTU
npeacTtaBuTenen ot obliedenepanbHOM YacTU CnUcKa, YTO BeAeT K opraHvM3auuoHHowm aedhopmaumm camowm
naptum <1>.

<1> Cm.: YBapoB A.A. HekoTopble NpoGrieMbl COBEPLLEHCTBOBAHMSA U3bnpaTenbHOro 3akoHodaTenbCTBa B
P® // Poccuickuin topugudeckuii xxypHan. 2006. N 4. C. 53 - 55.

BaxHenwmmm sTanamm B pedhopMMpoBaHnm n3bupaTtenbHOro 3akoHo4aTenbCTBa ABMIIMCb HEOOHOKpaTHOE
n3MeHeHue nopsigka BbIbopoB aenyTtatoB [ocyaapcTtBeHHoW [ymbl, OTMEHa, a 3aTeM BO3BpalleHUe MpsAMbIX
BbIOOpOB rMaB cybbekToB PP, oTMeHa rpadbl "NpoTMB BCcex kaHANOATOB" M Nopora siBkM Ha BblOOpax, YTO cTano
ovepeHbIM LIarom B otganeHnm Poccun oT gemokpatudeckux Havan, npeBpaliaeT Bblbopbl B hOpMarnbHyto
npoueaypy.

Momnmo o0603HayYeHHbIX HanpasneHurM no uHuumatuse [lpe3ngeHta PO, 3akoHopatenb OTMEHUN
n3bupaTenbHbl 3anor Ha BbiOOpax BCEX YPOBHEW M YCTAHOBWUIT MOJTANMHOE CHMXXEHWE 4ucra nognucem
nsbupatenen, cobupaemMbix MOMUTUYECKOW MapTMEn AN yvacTusa B Bblibopax genyTtatoB [ocyaapCTBEHHON
Oymbl. Pernctpaums degepanbHbiX CUCKOB KaHAMOATOB, a TakkKe KaHAWAATOB, BbIABUHYTbIX MONUTUYECKMMU
napTMsiMy No ogHOMaHAAaTHBIM M3bmpaTtenbHbIM OKpyraMm, OCyLLecTBnsaeTcs 6e3 cbopa nognucen msbupartenen,
€Cnn Ha nocnegHnx Belbopax B 3akoHOAATENbHbIE (NPeACcTaBUTENbHbIE) OpraHbl rOCYy4apCTBEHHOW Bractu 3Tu
nonuTnyeckue naptum B cooTBeTcTBUM C DdedeparnbHbIM  3aKOHOM NOMYYUNU  HEOBXOoOUMYKO MOLAEPXKKY
nsbupatenen. OcTanbHble NONUTMYECKME MapTUW, a Takke KaHauaaTbl, BbIOBUHYTbIE MO OAHOMaHOATHbLIM
n3bupaTenbHbIM OKpyram (B T.4. B NOpsiaKe CaMOBbIABUKEHMS), OIMKHBI cOOpaTh ycTaHoBreHHoe PefeparnbHbIM
3aKOHOM KONMYeCcTBO NoAanucen naduparenen <1>,

<1> Cm.: YBapoB A.A. HekoTopble Npo6riembl COBEPLUEHCTBOBaHNS M3bnpaTensHOro 3akoHodaTenbCcTBa B
P® // Poccumckuin topugudeckuii xxypHan. 2006. N 4. C. 53 - 55.

Takke 3akoHogaTenb no wHuumaTtmee [lpesmgeHTa PO  CKOHUEHTpUpOBAncs Ha pPervoHanbHOM
n3bupaTtenbHOM 3aKkoHoAaTenbCTBe, pacluMpMB MNpaBa OMMO3UUMOHHBLIX MNapTWi, He MpeacTaBfieHHbIX B
pernoHanbHOM naprnameHTe, 3aKpenus 1X NPaBo HE MeHee OOHOro pasa B ro yvacTBoBaTb B €ro 3acefaHusix;
npeaycMoTpeHa BO3MOXHOCTb CO34aHusa dopakumi B napnameHte cybbekta PP no 4MCNEHHOCTM OT OAHOMo U
bonee pgenyrata; yHUMUMPOBaHa YUCNEHHOCTb AEnyTaToOB PEernmoHarnbHOro naprnameHTa B 3aBMCMMOCTU OT
YMCMEHHOCTU HacerneHus cybbekTa PO.

Takum obpasom, cBoboga Bbibopa dABngeTcd  BaxkHeMWMM  (pakTOpoM  MHTEnneKTyarnbHOro
COBEpLUEHCTBOBaHNS YenoBeKa, HOPManbHOro AyXOBHOIO M HPABCTBEHHOIO Pa3BUTUSA FIMYHOCTM.

2. NPUHLUWIMBI NSBUPATEJIBHOIO NMPABA

MpuHUMNbl M3bvpaTenbHOro npaBa BOMNMOLWAT Haubonee BaxHble OCHOBOMOMarawlwme npaBoBble
TpeboBaHwusa, Npegonpeaensiolme 4eMoKkpaTMam nsbupaTtenbHon cuctemsl B Poccumn, peanbHble BO3MOXHOCTU
rpakgaH y4acteoBaTh B Bbibopax Ha OCHOBe CBOOOAHOro BONEN3bABIEHMS.

MpuHUMNLI M36rpaTensHOro Npasa ecTb OCHOBOMONarawLmne Havana, KoTopble BbICTpanBaloT cogepKaHne
n3bmpaTenbHOro npasa 1 oNpeaensatT opraHM3aumio NposeaeHns BbIGOPOB.

WN3bupatensHoe npaBo B Poccuiickon ®efepauun asnaetcs BceobLWwmnm, paBHbiM U NpsSMbIM, CBOBOAHLIM
npv TanHOM rofloCoBaHNN.

Bceo6GuHOCTL O3Ha4YaeT MpUHaANexXHOCTb npaBa yyacTus B Bblbopax BCEM COBEPLUEHHONETHUM
rpaxgaHam rocygapctea W OTCYTCTBME AMCKPUMUHALMWM MO KakMM-NMBO OCHOBaHUSAM, T.e. MUCKIYeHa
BO3MOXXHOCTb OTCTPaHEHNsi OT BbIGOPOB Kakmx-nnbo rpaxgaH W rpynn HaceneHus: BCe B3pOChble rpaxaaHe
MY>KCKOTO M >KEHCKOro nosia MMeroT npaBo NpuHMMaTh yYacTue B Bblbopax.
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CneunanbHble YCroBWs, KOTOpble OrpaHWyMBaloT 3TO MpaBo, HasblBalOTCA LeH3amu. B opuguyeckon
nuTepaTtype BblOENATCA MHOXECTBO Pa3HOBUOHOCTEN N30MpaTenbHbIX LEH30B.

PoccuiickoMy un3bupatenbHOMy npaBy CBOWCTBEHHbl MsiTb OCHOBHbIX LEH30B: LEH3 rpaxaaHCTBa,
BO3PaCTHOWN LEH3, LEH3 4eeCnocobHOCTH, LeH3 CyAMMOCTU U LeH3 oceanoctu. [pebbiBaHve rpaxgaHuHa BHE
MecCTa ero NoCTOSHHOIrO WU NPEMMYLLECTBEHHOIO MPOXMBAHWS BO BPEMsi MPOBEAEHMS Ha 3TOW TeppuTopum
BbIGOPOB, pedhepeHayMa He MOXET CIyXWUTb OCHOBaHMEM AN MULIEHUsS ero npaBa Ha yyacTue B Bblibopax B
opraHbl rocyiapCTBEHHOM BNacTu COOTBETCTBYOLLEro cybbekta P® nnu opraHbl MECTHOrO camoyrnpaBreHus, B
pedepeHoyme cybvekta P®, mectHom pedepeHaoyme. M3 nuu, obnagawowmx akTUBHbIM - M3bUpaTenbHbIM
npaBoMm, obpasyeTcs n3bupartenbHbIi KOPMYC, UK ANekTopaT. ATUM NOHATUEM OXBaTbIBAKOTCA TaKkKe rpaxgaHe
P®, npoxwusatome 3a ee npegenamu.

YT0 Xe kacaeTcs naccMBHOro usbnpaTenbHOro npasa, OHO OCHOBbLIBAETCH Ha AOMNOMHUTENbHbIX YCMOBUSIX,
ycTaHoBneHHbIX KoHcTuTyumen PO, deagepanbHbiMU 3akOHaMKU, HOPMATMBHLIMU NMPaBOBbLIMKA akTaMu CyObHLeKTOB
Po.

MaccrBHOE M3bnpaTensHOe NpaBo orpaHNYMBaEeTCs psaaom deaepanbHbIX 3aKOHOB M 3aKOHOB CyOBEKTOB
P®. Tak, genytatammu 3akoHOAaTerlbHbIX OPraHOB He MOryT ObiTb CyAdbW, MPOKYpPOPbl, OOJPKHOCTHblE nuvua
OpPraHoB MCMONHUTENBHOM BnacTu. BoeHHocnyxawme, COTPYOHVMKM OpraHoB BHYTPEHHMX fAer, paboTHUKKM
npoKypaTypbl MOryT ObITb M30paHbl genytatamu [ocygapctBeHHon [ymbl, genytatamu 3akoHogaTerbHbIX
opraHoB cybbekTtoB P®, AOMKHOCTHBIMW MNULLAMU MECTHOIO CamoynpaBfieHusi, HO MpuM 3TOM UX cnyxba
NpUOCTaHaBNNBAETCHA CO AHSA UX U3OpaHMsa Ha CPOK NOSTHOMOYUIA.

N3bupatenbHble NpaBa rpaxaaH 3akoHoA4AaTEeNbHO 3allMLLEeHbl OT MOON AUCKPUMUHALMK: TpaXdaHuH PO
MOXeT n3bupatb 1 ObITb M30paHHLIM HE3aBMCMMO OT MOJia, pachl, HALMOHANbHOCTU, SA3blKa MPOVCXOXOEHUS,
WUMYLLIECTBEHHOIO W AOJDKHOCTHOIO MOSIOXKEHWS, MECTa >XUTEeNnbCTBa, OTHOLWIEHUA K penurun, ybexaeHun,
NPUHAANEXHOCTN K OOWecTBEeHHbIM O0beguMHEeHUAM, XOTA B HOPMAaTUBHOM MOpsgke MNpeayCMOTPEHbI
OrpaHnYeHus B 4acTn BO3MOXHOCTU OCYLLIECTBMNEHUS U3bupaTenbHbIX NpaB Ang onpeaeneHHon kateropum nuy, -
rpaxxgaH, NpusHaHHbIX CyA0M HeAeecnocobHbIMU, U rpaXaaH, CoAepXallMxcs B MecTax NnuweHuss ceoboabl no
npurosopy cyda. OpgHako nocre OTObITUA HakasaHWsi Mo MNPUIroBOpy CyAa rpagaHWHy BO3BpaLLaloTCs
nsbupaTtenbHble NpaBa B MOSTHOM obbeme.

PaBHoe n3bupartenbHoe NpaBo O3Ha4YaeT paBHOE KONMYECTBO lOSIOCOB Yy Kaxgoro m3bupatens, paBHble
OCHOBaHMs1 U BO3MOXHOCTU ydacTus B Bblibopax Bcex u3bupatenenm u kaHOuOaToB, a Takke pPaBEHCTBO
n3bumpaTenbHbIX OKPYroB.

PaBHoe nsbupatenbHoe npaBo TpakTyeTcs B PeepanbHOM 3aKOHe Kak yyacTue rpaxgaH B Bblbopax "Ha
paBHbIX OCHOBaHuSAX". JTa ckynas ¢opmynMpoBKa O3Ha4yaeT, 4TO BCe rpaxdaHe, yOoOBreTBopswLne
TpeboBaHNAM 3aKOHa M He OTCTPaHEHHbIE OT y4acTUsi B FOIOCOBAHMU MO 3aKOHHBIM OCHOBaHUSAM, UMEKOT paBHbIe
npaea n 0683aHHOCTM Kak n3bumpaTenu.

YyacTtue B Bbibopax Ha paBHbIX OCHOBaHUSIX 06ecneynBaeTcss TeM, YTO HW OAWH m3bupaTtenb He MmeeT
Kakmx-nmbo npemmyLlects nepea Apyrumu usbupartensamm (Hanp., OPraHU3yKTCs paBHble MO  KOMUYeCcTBYy
HaceneHus n3buparernbHble OKpyra B COOTBETCTBMM C HOPMaMW NpeacTaBMTENbCTBA: AONYCKAOTCSt OTKMOHEHMWS
10%, 15%, 30%, a n3bunpaTenbHble NpaBa BCEX POCCUMNUCKUX FpaKgaH B PaBHOW Mepe OXPaHATCS 3aKOHOM).
Takum obpasom, paBeHCTBO NpeaycMaTpyBaEeT, YTO KaXabIN rpagaHnH 06ragaet OgHUM roflocoM v obLwumu co
BCEMW APYIMMU rpaxxgaHamm BO3MOXHOCTAMM BblOvpaTb U BbiTb BbIOPaHHbLIM.

Mpsimoe um3bupaTenbHOe NpaBO O3HA4yaeT, 4YTo u3bupartenu ronocylT Ha BblbOpax 3a wunuM nNpoTMB
KaHaugaToB (Cnvcka kaHanaaToB) HenocpeacTBeHHO. MNpsAMble BbIGOPbI NO3BONSAIOT rpaxaaHam 6e3 kKakux-nmbo
nocpeaHUKOB Bpy4aTb CBOW MaHAAT TEM NMLAM, KOTOPbIX OHM 3HAKOT U KOTOPbIM OHU AaHHbIA MOCT JOBEPSIOT.
OTuM npsMble BbIOOPLI OTNNYAOTCS OT KOCBEHHbLIX WM MHOFOCTEMEHHbIX, Korga u3bupartenu nytem BbiGopoB
0bpasyoT HEKyLo Konmernio BbIOOPLLMKOB, KOTOpble, B CBOK o4yepedb, M3buparT Kakoro-nnbo genyrara wnu
OOMKHOCTHOE NnLO.

Takum obpasom, npsimoe u3bupaTenbHOEe npaBO [AaeT BO3MOXHOCTb rpaXgaHuHy cpasy wusbupatb
KOHKPETHOro KaHauaaTa Ha KOHKPETHbIN NOCT, UCKMoYas MHOFOCTYNeHYaToCTb U3bpaHus.

MpuHuMn cBoboabl BLIGOPOB O3Ha4aeT, YTO yvacTue rpaxgaHuHa B Bblbopax ABnseTcs cBOOOAHbIM U
006poBOMbHBIM. HUKTO He BrpaBe BO3AENCTBOBATb Ha rpaxaaHuHa, 4ToObl MPUHYAUTH €ro K y4acTuio unm
HeyyacTuo B Bblbopax, a Takke Ha ero cBobogHoe BoneusbsiBneHve. CBOOOOHOE BONEU3bSIBNEHME
n3buparenen Bo Bpems BbIGOpoB obecneunBaeTcs TeM, YTO MPOBEAEHME arntaumm 3a OeHb A0 BblI6OpOB He
JonyckaeTcs.

B MocTtaHoBneHun KoHctutyumoHHoro Cyga P® ot 11 wmoHa 2002 r. NnpUMEHUTENbHO K MacCUBHOMY
n3bupaTensHOMY NpaBy NOATBEPKAEH MPUHLMM BO3MOXHOCTU CHATb CBOK KaHAuAatypy. [puumHbl OoTkasa oT
yyactusi B Bbibopax MoryT ObiTb pasHble, U 3TO He BCerga CBS3aHO C HEeraTMBHOW OLEHKOW AeATernbHOCTU
KaHouoaTos.

TaliHoe romocoBaHue mnpegnonaraeT MWCKIIOYEHNe KOHTPONA Hag BoneusbsBreHnem wusbupatenen,
cosgaHue ycnosui anga ceoboael Boibopa. M3bnpartenbHble OlonneTeHn He nognexaTr Hymepauun, M HUKTO He
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BrpaBe UaeHTUMULMPOBaTb UCMOSb30BaHHLIN BloNNeTeHb, T.€. YCTAaHOBUTL NIMYHOCTb M3bnpaTens.

TaliHoe ronocoBaHWe npefnonaraeT co3gaHuWe YCMoBUMW  FpaXgaHvHYy BbipasuTb CBOK  BOJIO
KoHduaeHumanbHo, 6e3 onaceHusi Kakux-nmbo npecnegoBaHWin 3a CBOM BbIboOp. JTO peanu3yeTcs B
creumanbHon kabuHe, roe He OOMyCKaeTcsl NMPUCYTCTBME MOCTOPOHHUX WL M YCTaHOBIIEHUE TEXHUYECKUX
cpeacts dumkcauumn. OgHako ronocoBaHve B kabnHe eCcTb NpaBo, a He 0683aHHOCTb U3bupaTens, KOTOpbIA MOXET
NporonocoBatb U Npu NonyyYyeHnn GronneTeHs.

Henb3s He ckasaTb O HOBbIX NPUHLUMNAX, MOSBUBLUMXCA B nuTepaType U  COpMynmMpoBaHHbIX
KoHcTuTyLuMoHHbIM Cyaom PO.

MprHLUMN Nepnoanyveckon CMEHAEMOCTIN cocTaBa BbIOOPHbLIX OpraHoB NyGrMYHOM BnacTy (00s3aTenbHOCTH
BbIOOpPOB) O3Ha4yaeT, 4To nybnMyHasi BNacTb He BMApaBe OTKa3aTbCsl OT OEeMOKpaTMYecKux npoueayp
hOpMMPOBAHMSA OpPraHoOB BNacTU U NUWUTb rPaXgaHWHA BO3MOXHOCTM oOnNpeaensaTb CYyObEKTHbI COCTaB
NyGrMYHbBIX OPraHoB BRacTy.

[demokpaTuyecknii xapaktep rocydapcrtBa npefnonaraet nepuoanyveckyld CMEHSIEMOCTb COCTaBa
BbIOOPHbLIX opraHoB, 4To M noareepann KoHctutyumoHHbein Cyn P®, noguyepkHyB, 4to KoHctutyumsi PO
3aKpennsaeT nepnoanvHocTb BeibopoB MNpeangeHta PO n genytatos MocygapcTBeHHOM dymbl <1>.

<1> Cwm.: NocTtaHoBneHne KoHctutyumonHoro Cyga P® ot 11 uoHa 2003 r. // C3 P®. 2003. N 25. Cr.
2564.

MpuvHUMN anbTepHaTUBHOCTU BbIOOPOB WCKNIOYAET npeBpalleHne BbIGOPOB B MNAedUcunT, 4TO
noaTBepXaeHo KoOHCTUTYLMOHHLIM Cyaom PO, KOTopbli OTMETUN anbTepHaTUBHOCTL BbIOOPOB Kak BaXKHeMLLee
yCroBue NOANMHHO CBOBOAHbIX U paBHbIX BbIOOPOB <1>.

<1> Cm.: Onpegenexue KoHcTuTyumoHHoro Cyaa P® ot 4 Hoabps 1996 r. // ApxuB KOHCTUTYLMOHHOro
Cyna P®. 1996.

CseTckuini xapaktep m3bupaTtenbHOro npouecca OTAensieT rocyaapcTBO M LIePKOBb, He JornyckaeT
co3faHune nNapTui No PenUrMo3HOMY MPUHLMMY.

[MpuHUMN TpaHCNapeHTHOCTM BbIOOPOB O3HAYaeT OTKPLITOCTb M MPO3PaYHOCTb M3bUpaTenbHbIX npouenyp,
4yTO 0becneynT He TONbKO BO3MOXHOCTb M3bupaTensMm NPUHATb OCO3HaHHOE peLleHue, HO W peanusauuio
3 heKTMBHOro KOHTPONSA rpaxaaHckoro obLiecTsa 3a NopsakoM hopMrMpoBaHUs BbIOOPHBLIX OpraHoB Ny6nnyHON
BracTu.

B nuTepatype BblgensawT M Apyrve npuHUMNbl n3bupaTenbHOro npasa (Hanp., COCTA3aTenbHOCTH,
HEe3aBMCUMOCTU  u3bupaTernbHbIX  KOMUCCUIW, COYeTaHWs  rocydapCTBEHHOrO W HerocyAapCTBEHHOro
hrHaHCcUpoBaHua nsbupatenbHON KaMmnaHum) <1>.

<1> Cm.: ABakbsH C.A. KoHcTuTyumoHHoe npaso Poccum. C. 186 - 190.

Takum o6Gpa3oM, NPVHLMIMLI U30MpaTENbHOrO NpaBa BO MHOrOM NpedonpenensioT U 3a4alT OCHOBHbIE
npaewia npoBeAeHns n3bvpaTenbHON kamMmnaHum, oGpasyoT yHAAMEHT U3bnpaTernbHOro Npaea B LiENoM.

3. USBUPATEJIbHAA CUCTEMA: NMOHATUE, BUbI

Moa n3bupaTenbHON CUCTEMON B LUMPOKOM TOSIKOBAHWM criefyeT MOHMMaTb YCTaHOBMEHHbIA B TOW WNn
WHOW CcTpaHe MexaHW3M (OPMUPOBAHWUS OPraHOB FOCYAapPCTBEHHOW BMacTM M MECTHOrO CamoynpaBlieHus
NocpeacTBOM BbIGOPOB, KOTOPbIV BKIHOYAET HECKONbKO acreKkTOB: 3aKpPENnSIEHHY0 B 3aKOHOOATENbCTBE CUCTEMY
OpraHoB, Ha KOTOpPble BO3JIOXXEHbl MNOJIHOMO4YUA MO opraHun3auun n npoBeaeHuro BbI60pOB, I/I36I/IpaTeJ'IbeIIZ
NMpoLecc Kak yperynumpoBaHHYK 3akoHaMu W WHbIMWU HOPMATMBHbLIMKA MPABOBbLIMW aKTaMu LEesATENbHOCTb
NOMUTUYECKNX OPraHoB, OPYrMX CyObEKTOB NPaBOOTHOLLEHWUI (M30MpaTenen, NONUTUYECKUX NapTUA, KaHAMAATOB,
CMW 1 1.4.) Ha pasnuyHbIX CTagusix unm atanax BelbopoB, a Takke cnocob YCTaHOBMEHWUSI pe3ynbTaToB BbIGOPOB
N pacnpegeneHns AenyTaTckux MaH4aToB Mexay kaHguaatamu B 3aBMCMMOCTM OT Pe3ynbTaTOB FONIOCOBaHUS
nsbuparenen.

Takum oOpasom, wu3bupatenbHas cuctema MOXeT ObiTb paccMOTpeHa Kak  COBOKYMHOCTb
OpraH13aLUMOHHO-NPaBOBbIX MEPONPUATUA, OXBaTbIBAKOLLMX CNOCOOLI OpraHn3aLmmn nsbrpaTtensHon TeppuTopun,
onpefenennst pesynbTaToB rOfIOCOBaHUSA U pacrnpefeneHns ManaaTtoB Mexay kaHangartamu n nx cnmckamm <1>.

<1> Cm.: KokotoB A.H. Bbibopbl, n3bupaTenbHoe npaBo M u3bupaTenbHass cuctema // Bbibopbl B
MexaHu3Me Hapogosnactusa B PO. EkatepuHbypr, 2000. C. 20.
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B y3koM cmbicrie usbupaTenbHyld CUCTEMY paccMaTpyBalOT Kak WCKIOYUTENBHO 3aKpensieHHbId B
3aKoHogaTenbCTBE TOW WM MHOW CTpaHbl CMOCO6 yCTaHOBMNEHMS pe3ynbTaToB BbIOOPOB MnM  cnocob
pacnpegeneHns aenyTaTtckMx MaHOaToB B 3aBUCMMOCTU OT MTOrOB TOfIOCOBaHUA. Takum ob6pasom, npu y3Kom
noaxone Bce OOKyCMPYETCS Ha 3aKMouMTENbHOM CTaaumn BeiIGOPOB - rofIOCOBaHUM 1 cnocobax onpegeneHns ero
nuToros <1>.

<1> Cm.: BbigpuH U.B. M3bupartenbHoe npaso P®. C. 123.

Buabl n3dbnpartenbHbIX CUCTEM.

MaxopuTtapHas <1> (0T dop. majorite - GONbLLUMHCTBO) - UCTOPUYECKM NepBas m3bupaTtenbHasi cucrTema.
Mpn aton cucteme un3bpaHHbIM CUMTAETCHA KaHOMAAT, MOMNYyYMBLUMA YCTAHOBMEHHOE OONbLUMHCTBO rOMOCOB
nsbuparenen no usbuparenbHoMy OKpyry, roe oH 6GannoTtupyetca. B 3aBucMmocTy OT TOro, Kakoe 3TO
BGONbLUMHCTBO, pasnMyaloT Ma)XOPUTAPHY CUCTEMY OTHOCUTENBbHOrO (MPOCTOro), Hampumep npu  Bblbopax
OenyTaToB perMoHarbHbIX NapnameHToB, abcontoTHoro (50% + 1 ronoc), Hanpumep npu Bbibopax [pe3vnageHTa
P®, kBanndpunumpoBaHHOro 60MnbLIMHCTBA (NOCeaHee NPUMEHSIETCS KpaHe PeakKo).

<1> B aHrnuinckoM s3blke, ecnn cygutb No OkcopACKOMY CrioBapto MOMAUTUYECKMX TEPMUHOB,
MaxxopuTapHbIMy (majority) BeiGopamMu Ha3bIBaKOTCA TONbKO BbIOOPbLI MO cucTteme abcomoTHOro GONbLUMHCTBA,
npegycmatpuBalrollMe BTOPOW Typ B CIydae OTCYTCTBMSI Takoro OonblIMHCTBA B nepBoM Type. [Ons
AHITIOCaKCOHCKOM CUCTEMbI OTHOCUTENbHOrO GonblwmHcTBa OKCHOPACKMA CroBapb npeanaraet  TepMuH
"plurality". Tem He MeHee B pYCCKOM MOMUTUYECKOM £3blke TepMuHbl "nMAopanuTapHas cuctema",
"nnopanuTtapHble BbIOOPbI" OTCYTCTBYIOT U "MaXXOpUTapHOW cucTemMon" HasbiBaloT Iobble BbIGOpbl B
OLHOMaHAaTHbIX OKpyrax - kak B O4uH Typ, Tak U B ABa Typa.

OuyeBunaHbIE NPeENMYLLECTBA TaKOW CUCTEMbl - TPAAULMOHHOCTbL MPUMEHEHUS, OTHOCUTENbHas MNpoCcToTa
npouenyp, Npo3payHoCTb N3bupaTenbHOro npouecca. JenyTtart, u3bpaHHbIl MO TakoW CUCTEME, OTBETCTBEHEH
nepea KOHKPETHbIMM U3bupaTensamm, He CBsidaH NapTUUHOM aucumMniIMHon n 6onee ceobodeH B npeacTaBieHun
HapOAHbIX MHTEPECOB B NapriaMeHTe.

MponopuunoHanbHasa usbupartenbHaa cucTeMa npegnonaraeT pacnpegeneHve genyTatckMx MaHOaToB
MeXay NapTUUHBIMU CIUCKaMU B COOTBETCTBUM C KONIMYECTBOM FOSIOCOB, MOAAHHbIX 3a KaXAbl CMUCOK.

[na pacnpeneneHnsl ronocoB BblMUCHSieTC u3bupartenibHas KBoTa - HeEOOXOAMMOE YMCHO TofocoB
n3bupaTtenen 4ns NonyyYeHs ogHoro mangara. [ina atoro obwad cymma ronocoB, MOAAHHbLIX 3a BCE CMUCKM,
OEenuTca Ha 4Mcrno MaHgaToB Mo u3buparterlbHOMYy OKpyry. 3aTemM CymMma roflocOB, MOJIyYEHHbIX KaXabIM
CMMCKOM, AENNTCA Ha KBOTY, Lienasi YacTb OygeT COOTBETCTBOBATL YMCITY NOJTYYEHHbIX MaHOaToB.

B Poccun no nponopuunoHansHOn cucteme n3bupaeTcs YacTb genyTatoB doeepanbHOro M pernoHanbHbIX
napnameHToB, MOXeT MNPUMEHATbCS M Ha MeCTHbIX Bblbopax. CpeouM ee [OOCTOMHCTB MOXHO OTMETUTb
OEMOKPATUYHBLIA  XapakTep, MO3BOMSOWMUA  MakCcMManbHO y4ecTb Bof  usbupaTenein, BbICOKYHO
CTPYKTYPUPOBaHHOCTb M30MpaeMbiX OpraHoB, MEHbLUYID 3aBUCUMOCTb AEnyTaToB OT BHELIHMX WCTOYHUKOB
BO34eNcTBMS. BMecTe ¢ Tem ee ssBHbIMM HeocTaTkamMu SBNSAOTCA criabas cBs3b AenyTtaTtoB € mM3bupartensmu,
HEpPaBHOMEPHO MpeAcTaBfieHHbIE B OKpyre Tepputopuu, "npoTackMBaHue" B u3bupartesnbHbIX — Crnckax
Marnou3BECTHbIX N HE Bcerga KBanmuumpoBaHHbIX KaHAUOATOB U MNp.

B Poccuiickon ®epepaummn npuMeHsoTCS MaxoputapHas 1 nponopumoHanbHasa nsbuparernbHble CUCTEMBI.

CyTb NponopLmMoHarnbHOM cMcTeEMbI Ha BbIDopax NonoBuHbI AenyTatoB FocygapctBeHHon Oymbl B Poccuu
coctouT B criegytowem. B cootBeTcTBum ¢ defepanbHbiM 3akoHoM "O Bblibopax genyTtaTtoB [focyaapCTBEHHON
Oymbl" TeppuTOopus rocygapcrtBa oObABMseTCA eOuHbIM  n3bupaTtenbHbIM - OKpyrom. [lonuTudeckne napTum
BbIABUraloT CMNCKN CBOMX KaHAMOAToB. M3bupartenb ronocyeT 3a oaunH 13 Takux cnmckoB. [Nobena B aTom cny4vae
NponopLMoHanbHa YMCy FOfloCOB, MOAAHHbIX 3a COOTBETCTBYHLMN CNUCOK u3bupatenbHoro obbeamHeHus,
npuyem nogcyeT BeAeTcs no cnuckam, Habpaswum 6onee 5%.

CyTb MaxopuTapHOW cucTembl Ha BblOopax MonoBuHbLI AenyTaToB [ocygapcTBeHHon [Oymbl B Poccun
cocTouT B criegytowemM. B cootBeTcTBMM € 3akoHOM Bcs TeppuTtopust Poccuiickon ®epepauun pasgensieTcs Ha
225 ogHOMaHAaTHbIX OKPYroB, MO KOTOPbLIM BblABUrATCS KaHanAaTbl NapTUSMU UM NMYTEM CaMOBbIABMKEHUS.
M3bpaHHbIM NO OAHOMaHAATHOMY W30MpaTenbHOMY OKpyry Mpu3HaeTcs KaHauMaaTt, KOTOpbIM  Mony4un
HanborbLUuee YNCNo rofocoB n3buparenen.

Takum 06pa3omM, OAHO3HAYHO TPaKTOBaTb NOHATME "u3bupartensHasa cuctema" BeCbMa CNOXHO B CUNY TOrO,
YTO Lienblv psig acnekToB B TOM UMY MHOM BapuaHTe TOMKOBaHWS yryckaeTca U3 nons 3peHud. TeMm He MeHee
BbIOOp M COOTBETCTBYIOLLEE 3aKOHOAATENbHOE 3aKpensieHne rocyaapCTBOM KOHKPETHOro Buaa m3buparternbHOM
cUcTeMbl NMMBO X KOMOUHAaLMKM NOCTaBMEHbI B 3aBUCMMOCTb OT YPOBHS pas3BUTUSA 0OLLECTBA, ero NOfIMTUYECKON U
NpaBoOBOW KyNbTypbl.
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4. NOPALOK OPTAHU3AUNU N MPOBELEHNA BbIBOPOB
B POCCUNCKOW ®EJEPALINA

OpraHusaums 1 npoBeaeHe BbIOOPOB MMeEHyeTcs u3bupartenbHbiM npoueccoM. [lpoBegeHne BbIOOPOB
COCTOUT M3 HECKONbKMX CTaguii, nocregoBaTenibHO CMEHSIOLWMX OfHa ApPYryld OT MOMEHTa HasHadeHus gathbl
BbIOOPOB 40 0OBLSABNEHNsT pe3ynbTaToB roflocoBaHus. B aTom 1 3aknoyaeTcs cyTb M3GupaTenbHOro npouecca
<1>, npepcrtaenstoLlero cobon CMNoXHY CUCTEMY MPABOOTHOLLUEHUA, B KOTOPbIX Yy4yacTBYOT wusbupatenu,
cpefcTBa MaccoBOW MHOpMaLMK, NONUTUYECKME MapTUWM, OOLLECTBEHHbIE OpraHuM3auun M rocyaapcTBEHHble
opraHbl MO NPOBEAEHNIO BbIGOPOB.

<1> Cm.: KosewHukoB E.M. KoHcTutyumonHoe npaso P®. M., 2001. C. 96 - 105, 106 - 119.

Mopn wn3bupaTtenbHbIM — MPOLECCOM  MOHMMAaEeTCs  pernaMeHTUpOBaHHas  3aKOHOAATENbCTBOM U
ocyllecTBnsiemas B ornpegeneHHon NnocnefoBaTenbHOCTU AEATENBHOCTD cneunarnbHO YNOTHOMOYEHHBIX OpPraHoB
W NW, HanpaBreHHas Ha OpraHn3auuio 1 NpoeedeHne BbIBOPOB opraHoB Ny6nnyHon BNacTu.

M3bupaTenbHbii Npouecc - 3TO TexHomnormdeckass WHdpacTpyktypa UM dopma  peanvsauuu
KOHCTUTYLMOHHBIX MPUHLUMUMOB OpraHuM3auuMm nepuoamyeckmx M cBobogHbiX BblOOpoB M obecnedeHnss npas
rpaxaaH nsbupatb 1 6biTb N3GpaHHbIMU <1>.

<1> Cm.: N3bupaTensHoe npaBo 1 usbnpaTenbHbii npouecc: Yueb. ansa By3os / Mog pea. A.B. NBaH4veHko.
M., 1999. C. 255 - 256.

M3bupaTenbHbii NpoLecc MnogYMHEH 3aKOHOA4ATEeNbHO YCTAHOBMEHHbIM CpoKamM W npegnonaraet
nocrnegoBaTternbHOe NPOXOXAEHWe psaa CTagun, KoTopble cnegyet paccMoTpeTb NOAPOBHO.

Cragun nsbupaTtenbHOro npouecca.

Mpouedypa wnM 3Tan HasHavyeHuss BbIOoOpoB. [laHHas cTagus, BO-MEpPBbIX, 3HaMeHyeT CcTapT
n3bvpaTenbHONW KaMnaHuW, YTO CBA3AHO C peanusauven akTMBHOrO U MacCMBHOro usbvpatenbHOro npaea.
Bo-BTOpbIX, CamocTOATeNbHas pofb [AaHHOTO 3Tana obecrneynBaeTcs CTPOroCTbi0 — 3aKOHOAATESbHON
pernameHTaumm nopsgka, CyobeKkToB, CPOKOB Ha3Ha4YeHUs BbIGOPOB.

CyTb cTagun CBOOUTCS K MPUHSATUIO Y OULMANbHOMY M3OAHWIO PELUEHVs] KOMMNETEHTHOrO OopraHa umnu
OOIMKHOCTHOIO Nua 0 Ha3HadYeHUn BbLIGOPOB.

Bbibopbl MOryT ObITb O4YepegHbIMW, WX Ha3HaA4YeHWe MPOBOAMTCS, Kak MpaBuio, MO WUCTEYEHMU
YCTaHOBIMEHHOIO CpoKa NOMTHOMOYMIA, U BHEOYEPEAHbIMU, KOrda HasHayeHue BbIOOPOB MPOBOAUTCHA B CBS3U C
OOCPOYHBIM NpeKpaLeHneM NofIHOMOYMIA OPraHoB BNACTW U OOJPKHOCTHbBIX NNLL.

Mpwn Npr3HaHMN BbIGOPOB HECOCTOSBLUMMUCS UMM HEAEWCTBUTENbHLIMU Ha3HA4YarTCSA NOBTOPHLIE BbIGOPHI.
Takke HaszHa4valTCHa NOBTOPHbIE BbIOOPHLI, ecnv oba kaHanaaTta B [pe3ngeHTel PO cHaAnu cBou kaHanaaTtypbl
U n3bpaHHbIV KaHAMAAT He CNoXuI ¢ cebs HECOBMECTMMEIE C €r0 MaHAAaTOM nonHoMouns. CnegyeT oTnmyathb
MOBTOPHbIE BbIOOPLI OT MOBTOPHOIO rONOCOBaHUS (BTOPOW Typ), KOTOPLIA Ha3HayaeTca B cnydasx, korga
KaHougaTt He Habpan HeobGxooumoro GoNbLUIMHCTBA ronocoB. [MOBTOPHOE roOfOCOBaHWE HE CaMOCTOsATENbHas
pa3HOBUOHOCTb BLIOOPOB, @ NPOAOINKEHNE paHee HavyaTon n3bupaTensHon npoueaypbl <1>.

<1> Cm.: l'onosuH A.l". M3bupatensHoe npaso Poccuu: Kypc nekumn. M., 2007. C. 268 - 270.

CornacHo cT. 84 KoHctutyummn PO, Bbibopbl genytatoB [ocyaapctBeHHow [ymbl HasHadvaeT [pe3vgeHT
P®. Ctatba 102 KoHctutyuum PO npegycmatpuBaeT HasHadeHue BbiGopoB [lpe3sngeHta PP CoseTom
depepaumm PepepanvHoro CobpaHua P®. [eHb ronocoBaHusa Ha Bbibopax B edepanbHble OpraHbl
rocyadapCTBEHHOW BMacTM OMpefensieTca B COOTBETCTBUM C  dhegepanbHbiM  3aKOHOM. PervoHanbHble 1
MyHUUMNanbHble BbIOOPbl Ha3HaYalTCA KOMMETEHTHLIMWM OpraHamu Bnactn cybbektoB PP u  mecTHOro
camoynpaBreHust.

3akoHogaTenb YCTAaHOBUI OHW FONTOCOBaHUA Ha BbIOOpax B OpraHbl roCyAapCTBEHHOW BIiacT CyObEKTOB
Poccuickon ®enepaumm, opraHel MECTHOIO CaMOyMNpaBIieHNs - BTOPOE BOCKpeCEHbEe CEHTADPS roga, B KOTOPOM
NCTEKalOT CPOKM MOSTHOMOYNI YKa3aHHbIX OPraHoB Uiy AenyTaToB yKa3aHHbIX OPraHoB.

Ecnv ynonHOMOYEHHbIV OpraH unm AoMKHOCTHOE NULIO He Has3HadaT BbiGOpbl B YCTAHOBIEHHbIE CPOKW, TO
BbIGOpbI MPOBOAATCA COOTBETCTBYHOLLEN U3BUpaTEnbHONM KoMUccMen nvMbo COoOTBETCTBYHWOWMN cyd obuen
IOPUCONKLUM MO 3asiBNEHMAM nsdmpartenen, nadmpartenbHbiX 00beaMHEHWIA, OPraHOB rOCY4AapPCTBEHHOW BMacTH,
OpraHoB MECTHOrO CaMOYMNpaBlieHWsi, MPOKypopa MOXET Onpeaenutb CpoK, He Mo3gHee KOTOporo
YMOSTHOMOYEHHbIN Ha TO OpraH WUnu OOMMKHOCTHOE NMUO (a B crnyvae Mx OTCYTCTBUS - COOTBETCTBYHOLLASA
n3buparenbHas KOMUCCKS) OOIMKHbI Ha3Ha4YMTbL BblOOpbl. Takum o6pas3om, aTan Ha3HavyeHus BbIOOPOB MMeeT
BaXkHeriLee 3HayeHne anda nwobon M3bupaTenbHOM KamnaHuM UM MNOTOMY TLATENbHO perfameHTUpyeTca
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3aKoHoOATeNbCTBOM.

O6pa3oBaHue nsdbvpaTtenbHbIX OKPYroB M COCTABMEHUE CMMCKOB M3bnpaTenen.

N3bupatenbHbIn OKpyr - 3T0 obpa3oBaHHas B COOTBETCTBUM C 3akoHodaTternbcTBom P® Tepputopwusi, ot
KOTOPOW HEMOCPEACTBEHHO rpaxkgaHamu PP nsbupatotca genytat(bl), BbIGOpHOE LOMKHOCTHOE N1LO (nuua).

N3bupaTenbHblie okpyra (04HOMaHAaTHbIE M MHOrOMaHAaTHble) 00pasyoTes Angd nposefeHns BbIGopoB Ha
OCHOBaHWW [aHHbIX O YUCIMEHHOCTU wu3bupartenen, npeacTaBnsseMblX  WUCMNOMHUTENbHLIMW  OpraHamu
rocyiapCTBEHHOW BNacTu 1 opraHaMm MeCTHOro camoynpasneHus. 'paHuLbl M3bupaTenbHbIX OKPYroB W YMCHO
n3bupaTenen B Ka40M OKpyre onpegensaoTcs COOTBETCTBYHOLLEN M30UpaTenNbHON KOMUCCMEN N YTBEpPXOaloTCA
npeacTaBuUTENbHBLIM OPraHoM He no3gHee Yem 3a 60 gHen 0o aHs BeibopoB. pu obpa3oBaHMK M3bMpaTenbHbIX
OKpYroB JOMKHbI cobnogaTtbes cneayowmne TpeboBaHms:

a) paBeHCTBO - gonyckaetcs oTknoHeHne 10%, B oTAaneHHbIX U TPYAHOAOCTYMHbIX panoHax - He Oonee
15% B MHOroMaHAaTHbIX OKpyrax; B TPYAHOOOCTYMHbIX UM OTAANEHHbLIX MECTHOCTAX - He Bbonee yem Ha 30% B
ogHOMaHAaTHbIX oKpyrax. Ha TeppuTopusX KOMMAaKTHOrO MPOXWUBAHUSA KOPEHHbLIX Mario4MCrEHHbIX HapOAoB
OOMyCTMMOE OTKITOHEHME OT CpefHeN HOPMbl MpeAcTaBuTenbCTBa M3bupaTtenen, B COOTBETCTBUM C 3aKOHOM
cybwekTa Poccuickon ®egepauum, MOXeT NpeBbIWATh Yka3aHHbIA Npegen, HO He OOIPKHO COCTaBnATb Oornee
40%;

©) Tepputopusa gormkHa BbITb €ANHON C Y4eTOM aAMUHUCTPATUBHO-TEPPUTOPUANBHOMO AeneHus cybbekTa
Poccun.

MN3bupaTtenbHble y4acTkum obpasytoTcs Ans NPOBEAEHNS rONOCOBaHMUSA M MOACYEeTa ronocoB u3bupartenei
rnaBoi MyHMUMNanbHoro o6pasoBaHmMs MO COrNacoBaHMIO C COOTBETCTBYOLLUMU N30MpaTenbHbIMU KOMUCCUSIMMU.

CospgaHve 1 opraHusaums paboTbl n3brpaTenbHbIX KOMUCCUIA.

N3bupatenbHble KomMmnccum - 310 POPMUPYEMbIE YCTaHOBMEHHbIe beaepanbHbiM 3aKOHOM, 3aKOHOM
cybbekta P® konnernanbHble opraHbl, KOTOpble obecnevmBaloT NOAroTOBKY 1 NpoBeAeHne BblGoOpPOB.

Buabl nsbuparenbHbIX KOMUCCUIA:

LleHTpanbHasa nsdbupartenbHasi KOMUCCUsE topuaudeckme nuua, paboTawLume Ha
MOCTOSAHHOW OCHOBE

nsbupaTtenbHas komucens cyboekta PO

n3bupaTernbHble KOMUCCUN MyHULMNAbHBIX
obpasoBaHui

OKpPYXHble |/|36MpaTeanb|e KoOmMunccumn |/|36|/|paTean|=|e KOmMunccum

TeppuTopuarnbHble (PanoHHbIE, TOPOACKUE)

M36MpaTeJ'IbH ble KOMUCCUn

y4acTKoBble VI36VIpaTeJ'I bHble KOMUCCUN

LleHTpanbHag nsbupaTtenbHas KOMUCCUSI COCTOUT M3 15 yenoBek, KOTopble HadHayalTca Ha 5 net. [aTb
yenosek HasHavatoTcs NpesunageHTom P, nate - MocygapcteeHHon ymon, natb - CoseTom depepaumn. YneHs
LMK gomkHbl MMeTb Bbicllee npodeccrMoHaneHoe obpasoBaHue. M3 cBoero coctaBa OHWM M30UpalT (TanHO)
Mpeacepnatens, samectutensa Npencenartensi, cekpeTapst KOMUCCUN.

LleHTpanbHasa u3bupaTenbHasi KOMWUCCUS PYKOBOAUT OEATENbHOCTbIO U3bupaTesnbHbIX KOMWUCCUMIA MO
BblbOpam B dhedepanbHble opraHbl rocyAapCTBEHHOW BRacTu, Mo npoBedeHuio pedepeHayma Poccuinckon
depnepaummn. CoBMecTHO ¢ nsbumpatenbHeiMn komuceuamu LIMK: ocywecTBnsieT KOHTponb Hap cobniogeHvem
n3bmpaTenbHbiX MNpaB rpaxanaH; oOpraHu3yeT T[OCYLApCTBEHHYID CUCTEMY perucrpauum umsbuparenen;
paspabaTtbiBaeT HOpMaTUBbLI TEXHOMOMMYECKOro 060pyA0BaHNst; OCYLLECTBIISAET Mepbl MO OpraHvM3auuM CUCTEMBI
(PUHaAHCUPOBaHUS BbIGOPOB; MOABOAUT UTOMM FONIOCOBaHUS 1 ONpedensieT pe3ynbTatel BbIOOPOB; pacnpenenseT
(PUHAHCOBLIE CpPEACTBA; OKa3blBaeT MPaBOBYH, METOANYECKYH, OPraHm3auMOHHO-TEXHUYECKYHD MOMOLLb
KOMUCCUAM; 3acrylumBaeT COOOLIEHNsT OpraHoB MCMOMHUTENbHOW BRacTW; paccMaTpuMBaeT  >Kanoobl;
OCYLLIECTBASIET UHbIE NOSTHOMOYNS.

MN3bupatenbHasa komuccua cybbekta Poccuiickon ®epepauun opMUpyeTcs HA MapUTETHOW OCHOBE -
3aKkoHogaTenbHbIM (MpeacTaBUTENbHBIM) OPraHOM M BbICLUMM [OJDKHOCTHBIM JIULIOM PErnoHa; npu 3TOM  He
MeHee MOJOBMHbI YNEHOB U3bupaTenbHOM KOMWCCUMM Has3HayalTcs napnameHTom cybbekta P®. Cpok ee
NoSIHOMOYMI cocTaBnseT 5 ner.
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Komuccua copmupyetca Ha OCHOBE NpearioKeHUN MnOoNUTUYECKUX MapTUi, a Takke npeanoxeHun
NpeacTaBUTENbHbIX OPraHOB MyHMUMNaNbHbIX 06pa3oBaHMi, n3bvpatenbHOW Kommuccum cybbekta Poccuiickon
depepaumm npegblayLlero coctaea, LleHTpanbHon nsbuparensHon kommnccum Poccuiickon degepaumm.

"ocymapcTBEHHbIE Cry»Kallume He MOryT cocTaBnatb 6onee 1/3 ot obuwero ymcna.

OkpyxxHas, TeppuTOopuanbHasi U yyacTkoBas usbuparernbHble KOMUCCUM (POPMUPYIOTCA BhILLECTOSLLEN
n3bupatensHONn KOMUCCUEN.

dopmupoBaHMe  M3OMpaTENbHOM  KOMWUCCMM  MyHUUMMAnNbHOro  obpasoBaHUs  OCYLLECTBSETCSH
npeacTaBUTENbHLIM OPraHOM MyHULMNANbHOro 06pa3oBaHMsA Ha OCHOBE MNPEANOXEHUA MONIUTUYECKMX NapTUN,
npeanoxeHunin cobpaHuin nsbnpaTtenen No MECTY XUTENbCTBA, paboTbl, CNyXbbl, y4ebbl, a Takke npeanoXeHun
n3bvpaTenbHON KOMUCCUN MyHULMNAanbHOro obpas3oBaHus Mpeabiaylwero cocrasa, M3bUpaTenbHOM KOMUCCUU
cybbvekta PP, a dopmupoBaHue unsbupatenbHON KOMUCCUMM MOCENEHUS - TakkKe Ha OCHOBE MNpPeasIoKEeHWUN
n3bupatensHONn KOMUCCUM MYHULIMNANbHOTO panioHa.

PelleHna nsbupaTenbHbIX KOMUCCUA O perncrpauum kanamaatoB (CMUCKOB kaHauaatoB), 06 OTMeHe
perMctpaummM kaHavpgaToB, o6 mMTOrax roflocoBaHvMiM uUnu o pesynbTaTax BblOOPOB, O NpW3HaHWM BbIOOPOB
HECOCTOSBLUMMWUCS WM  HEAENCTBUTENbHLIMW MPUHMMAKOTCA Ha 3acedaHusx OOMnbLIMHCTBOM [OfIOCOB  OT
YCTaHOBIMEHHOIO Yncna YNeHoB n3bumpartensHON KOMUCCUN.

BblaBmxeHne n perncrtpaumsi kaHauaaTtoB. HenocpeacTBeHHOE BbIABWXKEHWE KaHOMOATOB MOXeT ObiTb
OCYLLECTBMEHO NyTEM CaMOBBLIABUWXKEHUS, BbIABMWKEHUS u3bupatenbHbiM 00beanHeHveM. BbiaBuxkeHue
KaHOuOaToB B COCTaBe CMMCKa KaHAUOATOB MOXET ObiTb OCYLIEeCTBNEHO u3bupaTenbHbiM obbeanHeHnem. [lo
OEVCTBYIOLLEMY 3aKOHOOATENbCTBY HE MPeayCMOTPEHO BblABWXKeHME n3buparternbHbiMu Gnokamu n  rpynnon
nsbuparenen.

Mepurog BbIOBMXEHMS KaHAMAATOB Npu doefeparnbHbiX BbiDOpax JOIMKEH COCTaBMnATb He MeHee 45 gHewn,
npuv perMoHanbeHbIX Bbibopax - He meHee 30 gHen, Npu MyHUUMNanbHbIX Beibopax - He meHee 20 gHen.

Ha Bblbopax [lpe3ngeHTta Poccunckon depepaumm coxpaHseTcs TpeboBaHve o cbope noanucen
n3bupaTtenen NONUTUYECKUMUN NAPTUSIMU, KOTOPbIE HE NpeacTaBneHbl B focygapcTBeHHON [JlyMme U naprnaMeHTax
cybbekToB PP, He MeHee YeM ogHou TpeTu cybbekTtoB Poccuiickon Pefepaumm. OgHako KONMYecTBO MoAnmcen
CYLLLECTBEHHO YMEHbLLEHO.

Tak, MUHMManbHOE KONMYEeCTBO Noanucen, Heobxoaumoe Anst NoAAepPXKKN KaHauaaTa, BolABUHYTOIO Takou
NoNUTUYECKON NapTmnen Ha AormkHoCTb MNpeangenta Poccuiickon degepaumm, COKpaLLeHo C ABYX MUITIIMOHOB [0
100 TbicaY. [Npu 3TOM Ha oauH cybbekT Poccuinckon Pegepaumm 4OMmMKHO npuxoantbes He Bonee 2500 noanucei
n3bupatenen. KaHongaty Ha ykasaHHyl OOMKHOCTb, BbIABUHYTOMY B MOpsSAKE CaMOBbLIABWXKEHUS, BMECTO
MUWUHMMarbHbIX ABYX MUIIIMOHOB Noanucen ndupartenen notpedyetca cobpatb He meHee 300 TbiCAY MOZMNUCEN.
B ogHom cybbekTe Poccuiickon ®epepaumnm MoxeT O6biTb cobpaHo He 6onee 7500 nognucen.

KanguoaTbl permcTpmpytoTcst COOTBETCTBYIOLLLEN M30MpaTenbHOM komuccunen. MNpu HannumMm HeobxogMmMoro
Konu4yecTBa cobpaHHbIX B UX NoggepXkKy noanucen msbupartenen denepanbHblM U permoHarnbHbIM 3aKoHaMm
MOXeT ObITb nNpefycMoTpeHa HeoOXOAMMOCTb MpeacTaBneHus B M30MpaTenbHyt KOMWUCCUIO CBEOEHUR O
Joxogax n 06 umyLLecTse, NpPUHaANexXalleMm kaHanaaTy Ha npaBe COGCTBEHHOCTMY.

Pervctpaunst kaHgmpoaToB Ha gormkHocTb [peanpgeHta PO u dhepgepanbHbiX COMCKOB B AenyTarhl
ocymapctBeHHom [dymMbl ocywiecTerisieTcs LleHTpanbHom nsdupaTensHoni komuccnen Poccuu.

MpenBbibopHas armTaums - 3T0 AESATENbHOCTb YYaCTHMKOB M3bMpaTenbHON KamnaHum Mo MOArOTOBKE U
pacnpocTpaHeHuio MHdopMauun, MMEKLen Lenblo nobyaute nsbupartenen K ronocoBaHuo 3a KaHawuaaTta,
KaHaAMOaToB, CMUCOK, CMIUCKU KaHAMAATOB UNU NPOTUB HEro (HMX).

MpenBLIGOPHON arMTaumen, OCyLLECTBIISEMON B NEPUOA M30OUpaTENbHON KaMnaHuK, NPU3HaTCA: NPU3bIBHLI
roriocoBatb 3a KaHavpaTa, kaHAWOaToB, CMUCOK, CMUCKM KaHAMOATOB NUOO NpoTMB HEro (HWUX); BblpakeHue
npeanoyYTeHMs KakoMy-nmbo KaHauaarty, n3dbupartenbsHOMy 00beAMHEHMIO; ONMCaHNe BO3MOXHbIX NOCNEACTBUA B
cny4vae, ecnv TOT UM MHOW KaHAmMaaT OyaeT nsbpaH unu He 6yaeT M30paH, TOT MM MHOW CMUCOK KaHOAMAaToB
Oyget ponyuwieH unum He OygeT ponyuweH K pacnpedeneHuto  OenyTaTtCKMx MaH4aToB; pacnpocTpaHeHue
WHpopmaLmn, B KOTOPOM ABHO nNpeobnagaloT cBeAeHUst O KakoM-nmbo kaHampaate (Kakux-nubo kaHampartax),
n3bvpaTtensHOM OObEeOMHEHMM B COYETAHMU C  MO3UTUBHLIMW MO0 HEraTMBHLIMW  KOMMEHTAPUSIMU;
pacnpocTpaHeHne MHopmMauum o JesaTenbHOCTW KaHaupaTa, He CBS3aHHOW C ero npod)eccuoHarbHON
OEeSATENbHOCTBIO UMW UCMOSTHEHMEM UM CBOMX CHYXeOHbIX (OOJMPKHOCTHBLIX) 00S3aHHOCTEN; OEesiTeNbHOCTb,
cnocobCcTByOWAs CO30aHNI0 MOMOXUTENBHOIMO WM OTpUUATENbHOrO OTHOLWEHMS wn3bupatenen K kaHguaary,
nsbuparenbHoMy 0O6begMHEHNIO, BbIABUHYBLUEMY KaHAMAATa, CNUCOK KaHAMAATOB.

dopmMbl NpeaBbLIGOPHON arMTaumMn pasnuyHbl. ITO nybnukaumMm B CpeAcTBax MaccoBOW WHGOpMaumu,
cobpaHusa 1 BCTpeun ¢ nsdvpartensamu, nybnunyHele nebatbl 1 UCKYCCUM, MUTUHIU, LEMOHCTpaLMKU, LUECTBUS U
T.0.

MpenBbIbOpHas arMTaumsa HauMHaAEeTCH CO OHS BbIOABMKEHMS KaHOUOATOB M NpeKpaLLaeTcs B HOMb YacoB 3a
CYyTKkM OO OHSA ronocoBaHus. [MpenBbibopHas arMTaums, aruTaums no Bonpocam pedepeHdyma Ha KaHanax
opraHvnsauui TenepagvMoBeLLaHna U B NEPUOAMNYECKMX MeYvaTHbIX M3OAHUAX MNPOBOAMTCS B Mnepuod, KOTOPbIN
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HauynHaeTcs 3a 28 AHen 0 AHSA rofocoBaHWA N NpekpaLwlaeTca B HOMb YacoB MO MECTHOMY BpeMeHW 3a OAHU
CYTKM [0 OHS rorocoBaHus. He gonyckaeTtcs onybnukoBaHvWe onpocoB, NPOrHO30B, NCCNeAoBaHNA B TeuveHve 3
AHen A0 AHs BbIOOPOB.

MpuvHUMNLI NPOBEAEHMA aruTaumm:

- cBobogHOE npoBeeHMe arTaunm B COOTBETCTBUM C heaepanbHbiM 3aKOHOM;

- BO3MOXHOCTb armtaumm 3a 1 npoTus noboro kaHanaata, nsbuparensHoro oobeanHeHus;

- paBHbIN JOCTYN K cpeacTBaM MaccoBOW MHbopmauuu;

- 3anpeT Ha yJacTve B arMtaumm 4YneHoB n3bupaTenbHON KOMUCCUMN, AOMKHOCTHBIX UL, FOCYAapCTBEHHbIX
OpraHoB 1 OPraHOB MECTHOro CamoynpaBfieHnsi, roCyAapCTBEHHbIX OpraHoB, 6maroTBOpUTENbHBIX OpraHW3aumn,
Penurno3HbIX 06beANHEHNI, BOEHHOCYXaLLMX, HECOBEPLUEHHOMNETHMX;

- HE4ONYCTUMOCTb 3noynoTpebneHns npasom Npy NpoBedeHMn NpeasblOopHON aruTauum.

KoHcTuTtyumoHHbin Cyan P® noarsepaun npaso u3bupartenen NpoBoaUTb arMtauuio nNpoTMB BCeX 3a cyeT
NWYHBIX CPEACTB, T.e. MOMUMO CPeAcTB u3bupartenbHbix oHaoB. B gpyrom pewenun Cyn nogyvepkHyr, 4To
arvTaums 3a TOro UNmn MHOro KaHamaarta, ClMCOK KaHaAMAaTOB He MOXeT BECTUCh rpaxgaHamu 3a CYeT CPeAcTs,
NOMUMO n3bupartesnbHbIX POHAO0B <1>.

<1> Cwm.: MNocTtaHoBneHne KoHctutyumoHHoro Cypa P® ot 14 Hoa6ps 2005 r.; lNMocrtaHoBneHue
KoHcTuTtyumoHHoro Cyaa P® ot 16 utoHa 2006 r. // BKC P®. 2005. N 4.

"onocoBaHWe n nofgBedeHne UToros BbIOOpoB. Kaxabi n3abumparenb ronocyeT NMMYHO Ha anbTepHaTUBHON
OCHOBe. YyacTkoBasi n3buparernbHas KOMUCCUS BblaaeT m3bupartenbHbin OlonneTeHb, KOTOPbIA 3anorHAeTCs
n3buparenem B cneumanbHo 060pyaoBaHHOM KabuHe.

Bbi6opbl Npn3HaloTCst COOTBETCTBYOLLEN M30MpaTENbHOM KOMUCCUEN HECOCTOSIBLLMMUCSA B Cryvae, ecnu:

- B OnpefeneHHbIX cry4vasix ronocoBaHue NpoBOAMMIOCE NO OOHOW KaHAMAAType M 3a COOTBETCTBYHOLLENO
KaHgupaTta nporornocoBarno meHee 50% oT uncna nsbuparenen, NPUHABLLNX y4acTMe B roflIOCOBaHUM;

- MEHee 4YeM [iBa CrvcKka KaHau4aToB MoNyynny NpaBo NpUHATbL y4acTue B pacnpefeneHun OenyTaTcKux
MaHOaToB;

- BCe KaHAamaaTbl BblObINM Npy NPoBeAEeHM NOBTOPHOMO rOfTIOCOBaHNS;

- 3a CNUCKN KaHAMOATOB, NOSyYMBLUME NPABO MPUHATL y4acTMe B pacnpegeneHnn genytaTtckux MaHaaTtos,
6bino nogaHo B cymme 50% mnv MeHee ronocos n3bunpaTenen.

CooTBeTCcTBYIOLAA M3bUpaTenbHass KOMUCCUA MPU3HAET WUTOMM rOfioCOBaHUS, pesynbTaTtbl BblIGOpoB
HeAeNCTBUTENbHBLIMW B Criyyae:

- eCnv AoNYyLLEHHbIE NPV NPOBEAEHMM FOfIOCOBAHUS UMW YCTAaHOBMEHUN WTOFOB FOMIOCOBAHUSA HapyLUEHWUsI
He No3BONSAT C 4OCTOBEPHOCTLIO YCTAHOBUTL Pe3yribTaThl BONEU3bsaBNeHus nsbuparenen;

- €CI OHW NPU3HaHbl HEAEWCTBUTENbHBIMM HE MEHEe YeM Ha OLHOW YeTBEepTOM 4YacTu m3buparenbHbIX
Y4acCTKOB;

- N0 peLleHnto cyaa.

Takum obpasom, cTagum M30OUpaATEnbHOrO MNpoLecca OTpaxawT CTPOro  yperynupoBaHHYHO
3aKoHOOATENbCTBOM M OCYLLECTBASIEMYIO B OMpederneHHOW MOCnefoBaTeNlbHOCTU OEeATEeNbHOCTb YYaCTHUKOB
n3bvpaTenbHOW KamMnaHuW, HanpaBfeHHYH Ha [OCTWXKEHME MaructpanbHoW uUenu BbIGOpoB - wusbpaHue
BbIOOPHbIX [OMMKHOCTHBLIX fWL B YCNOBUSIX COGMIOAEHUA KOHCTUTYLUMOHHOM  3aKOHHOCTM M NMPUHLMNOB
nsbuparenebHoOro npasa.

KOHTpOJ'IbeIe BOMPOCHI:

. B yem cylwHOCTb MaxopuTapHoOWn n3bnpaTtenbHON CUCTEMbI?
. Kakvne Bbl 3HaeTe B1abl NponopumoHanbHom n3bupartenbHon cncTembl?
. UTo Takoe akTMBHOE U naccuBHoe n3bupaTtensHoe npaso?
. Kakne kateropuwn rpaxgaH He obnagatot n3bmparensHblMy npaBamm?
. UTo Takoe MHOrocTeneHHble 1 KOCBEHHbIE BbIGOPLI? YeM OHM OTnn4YaroTCcs OT NpsMbIX BbIGopoB?
. KakoB nopsgok yyactus B Beibopax rpaxgaH Poccuiickon ®egepaunn, npoxvsaroLwmnx 3a pyoexom?
. flBNsieTca nun nsbuparenbHas KOMUCCKUst opraHom rocygapcTtea? Kakve Buabl nsbvpatenbHbiX KOMUCCUN
Bam n3BecCTHbI?
8. B kakom akTe NpoBOAWTCS 3aKOHOAATeNbHas pernameHTaums npeasbibopHOM arnTaumun?
9. JonycTrma nu arntaums NPOTUB KOHKPETHbIX KAaHANAATOB 1 NPOTUB SBKM Ha BbIOOPHI?
10. Yem oTnnyatoTca nepegava u pacnpegenexHve genytartckux maHgatoB? Kak ocylecTBNATCA Takue
npoueaypbi?

NoO O WN -

HononHutensHas nutepaTtypa Kk Teme
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TEMA 11. MUHCTUTYT NPE3VOEHTA POCCUNCKOW ®EOEPALINA
Y4ebHble BONpPOCHI:
1. lpaBoBoe nonoxeHne u Mecto [lpeangeHta Poccuitickon dPegepaumm B CUCTEME OpraHoB

rocygapCTBeHHOM BacTu.
2. MNopsipok n3bpanus MNpesngeHta Poccunckon degepaumn.
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3. MpekpalueHre nonHomouni MNpesnaeHta Poccunckon denepavmn.
4. KomneTteHuusa n aktbl NpesnaeHta Poccunckon denepaumm.
5. OpraHbl, gencteytowime npu MNMpesungeHTte Poccuiickon epepauuun.

1. MPABOBOE MONOXXEHWE N MECTO MNMPE3UAEHTA POCpMIZCKOVI
SENEPALINV B CUCTEME OPFrAHOB rOCYJAPCTBEHHOW BJTACTU

MocT rnaBbl rocyaapcTBa CyLwecTByeT Npu pasnunyHbix dopmax npaerneHuns. B oCHOBHOM B MOHapxwmsix
MpUCYTCTBYET HAacCneACTBEHHbIV MaBa rocygapcTBa - MOHapX, a B pecnybrnmvkax - BbIOOPHbIV NPE3VAEHT.

B coeTtckni nepuopg B Poccnn chaktnyeckn oTCyTCTBOBAs NOCT rnaBbl rocygapctea. PopmanbHO 3Ty porsb
BbINOMHAN KonnernanbHbln opraH - lNMpeangnym BepxosHoro Coseta PCOCP Bo rmase c lNpegcenartenem.
Byayun HageneHHbIM no KOHCTUTYLUMU 3HaunUTEnbHbIMU (opMarnbHbIMU MOSIHOMOYUSIMK, 3TOT OpraH urpan
Mano3aMeTHYI0 POrb B XWU3HW CTPaHbl, OCTaBasiCb NpuAaTkOM MapTUMHOrO annaparta, Ha ero JOoro Bbinagano
paccMOTPEHUE TOSbKO BTOPOCTENEHHbLIX BOMPOCOB.

B Coetckom Coto3e nepBbiM U eguMHCTBEHHbIM [peangeHTom 15 mapTa 1990 r. BHeodepeaHbiM Cbe3gom
HapogHbix genytatoB CCCP 6bin n3bpaH M.C. MopbadeB, npe3anaeHTCTBO KOTOPOro npogorkanocb Ao 25
nekabpst 1991 r.

B Poccun nHctutyt MNpesnaeHTa BBegeH no utoram Beepoccuiickoro pedepeHagyma 17 mapta 1991 r., 3a
ero BBefieHne nporonocoBany nodtn 70% wusbupatenen. B anpene 1991 r. 6bin npuHat 3akoH PCOCP "O
MpeangeHte PCPCP" <1>, a B Mmae nHctutyT lNpesngeHta PCOCP 6bin BkntoyeH B KoHcTuTyuuto PCOCP <2>.

<1> O lNMpesugeHTe PCPCP: 3akoH PCPCP o1 24 anpenst 1991 r. N 1098-1 // Begomoctn CH PCOCP wu
BC PC®CP. 1991. N 17. Ct. 512.

<2> 06 uameHeHusx n gononHeHnsax KoHctutyuun (OcHoBHoro 3akoHa) PCOCP: 3akoH PCOCP ot 24 mas
1991 r. // Begomoctn CHL, P® n BC P®. 1991. N 22. Crt. 776.

B Tom xe rogy (12 uioHS) Ha STOT MOCT BCEHaApPOAHbIM ronocoBaHneMm 6bin mM3dbpaH bB.H. EnbuuH.
KoHctuTtyumsa PO, npuHaTtasa B 1993 rogy, ycTaHoBMMaA, Y4TO NOAHOMOYMS nepBoro lNpe3ngeHTa npogormkatTes 4o
NCTEYEHNS CPOKa, Ha KOTOPbIN OH Bbin n3bpaH (1.e. 40 12 mioHa 1996 r., T.k. MpesngeHt PCOCP unsbupancs
cpokoMm Ha 5 net). C 1993 roga nonoxeHwe, yHKUMM W nonHomouns [pesngeHta P® onpepenstoTcs
KoHcTuTtyumen P® 1993 roaa.

Mocne yxoga B.H. EnbuuHa B oTctaBky 31 gekabpsa 1999 r., B mapte 2000 r., Obinn npoBefeHbl
[ocpoyHble Bbibopbl MNMpesngeHTa PO, Ha koTopbix ogepxan nobegy B.B. MytuH. B mapte 2004 r. oH 6bin
nepensdpaH Ha BTOpon cpok. 2 mapta 2008 r. Ha o4vepefgHbix Bblbopax [NpeangeHTom PP Gbin n3bpan [O.A.
MepaBseges, a 4 mapta 2012 r. - BHOBb B.B. lNMyTunH.

B npexHer KoHcTutyumn ero dpyHkumns bbina onpegeneHa yepes TepMUHbI "BbiCLLee JOMKHOCTHOE nNuuo” v
"rmaBa ncnonHuteneHon snactn". B cBasu ¢ npuHatuem KoHctutyummn PO 1993 roga B ctatyce lNpe3npeHta PO
Npomn3oLWwnn n3MeHeHus. Ternepb OH OMNpPeAenseTcs Kak rnaesa rocygapctBa M B 3TOM KadecTBe sBMsieTcs
rapaHTom KoHctuTtyuun PP, npaB n cBobog yenoBeka v rpaxgaHuHa.

W3 ananusa KoHctutyumm P® cnegyert, uto MNpesnaeHT PP 3aHnmaeT ocoboe mMecto B CUCTEME OpraHoB
rocygapCTBEeHHON BNAacTW, He BXOAUT NPAMO, HEMOCPEACTBEHHO HUM B OAHY M3 ee BeTBEW, a CKopee YCIOBHO
CTaHOBUTCHA HaZ HUMN.

KoHcTuTyLIMOHHO-NpaBoBon ctaTyc MNpe3naeHta PO cknagbiBaeTcsa U3 criefyoLmx XapakTepucTuk:

- rNaBa rocyaapcrBsa;

- rapaHT KoHCTUTyummn, npas 1 cBobo YenoBeka v rpaxaaHuHa;

- BepxoBHbI [MaBHOKOMaHOYOLWNIA;

- Mpeacepatens CoeeTta besonacHocTn Poccny;

- Mpencepatens NocyaapctBeHHOro coeta PO.

Cratyc lpesngeHta P® Takke XxapakTepusyeTcs CUMBOMaMu MNpPe3naeHTCKOM BnacTy - 3HaAKOM MU
WTaHaapTom (dnarom) <1>, opurMHan KOTOpPOro HaxoAuTcsi B ero cnykebHom kabuHeTe, a pyb6nukar
nogHMMaeTcs Hag pesugeHumen MNMpeangeHTta PO kak B cTonuvue, Tak u Hag Apyrumun pesmgeHumsmm MNpeangeHTa
BO BpeMs ero npedbiBaHnst B HUx <2>. B 2009 rogy y4ypexaeH ewle oanH odumumanbHbeii cumeon lMNpeangeHta PO
kak BepxosHoro ["naBHokomMaHaytoLero - ambnema BepxosHoro MmaBHokomaHaytowwero BoopyxeHHbiMu Cunamm
P® <3>.

<1> CvMBoON npe3naeHTcKon Bnactu - 3Hak lNpeangeHTta PO - cocToMT M3 3Haka M uenu 3Haka. 3HaK 13
305110Ta npeacTaBnseT coboW PaBHOKOHEYHbIW KPECT C pacLuMpsiOWMMUCA KOHLAMW, C JIMUEBOW CTOPOHBI
NOKpbITBIA pybuHOBON amarnblo. PacctosiHe mexay KoHuamu kpecta - 60 mm. o kpasm kpecta - Y3KUI
BbINYKIIbIA paHT. Ha NnuueBon CTOpOHE KpecTa B LIEHTpe - HaknagHoe usobpaxeHune [ocygapcTBeHHoro repba
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P®. Ha o6opoTHOI CTOpPOHE KpecTa nocepeamnHe - Kpyrnbii MedarnboH, Mo OKPY>KHOCTU KOToporo aesus: "Monbaa,
YyecTb 1 cnaea". B ueHTpe MeganboHa - gata u3rotoerneHus - 1994. B HxKHen YacTu MeadarnboHa - 13obpaxkeHue
NaBpoOBbIX BETBEWN. 3HaK Npu NOMOLLM BEHKA U3 NaBPOBbIX BETBEWN COEAMHSAETCS C Uenbio 3Haka. Llenb 3Haka u3
3onoTa, cepebpa n amanu coctouT n3 17 3BeHbeB, 9 U3 KOTOpbIX - B Buae u3obpaxeHuns [ocygapCTBEHHOro
repba P®, 8 - B Buae kpyrnbix po3eTok ¢ aesn3om: "lNonb3a, yectb n cnaea". Ha o6OpOTHOM CTOPOHE 3BEHbLEB
Lenn 3Haka NomeLLLalTCa Haknagku, nokpbITele 6enomn amanbio, Ha KOTOPbIX 30M0TbiIMY ByKBaMu BbIrpaBUpPOBaHbI
damunusa, ums, otyectso lpesvageHta PP u rog ero BCTynneHus B pormkHocTb. O wraHgapte (cpnare)
MpesuageHTta P® u ero otnnuum ot NocygapcteeHHoro cnara PO cm. B nekuun 8.

<2> Cm.: O wraHgapTte (dnare) MNpeangeHta PP: Ykas MNpeangeHta PO ot 15 dbeepansa 1994 r. N 319; O6
YTBEPXKAEHMM ONUCAHNA CUMBOSA Npe3naeHTckon BnacTu - 3Haka [lpesvpgeHta P®: Ykas lNMpesugeHTta PO ot 27
miona 1999 r. N 906; O BHeCEHMM M3MEHEHUM W [OMOMHEHWUs B HeEKOoTopble ykasbl lMpesugeHTa PP: Ykas
MpesnageHTta PP ot 6 masa 2000 r. N 832.

<3> Cm.: O6 yupexaeHun ambrnembl BepxoBHoro [maBHokomaHaytouwlero BoopykeHHbiMM Cunamu P®:
Yka3 NpeangeHta PP ot 5 mas 2009 r. N 502 // Poccuiickas raseta. 12.05.2009.

Kak n B gpyrux rocygapcrsax, [pesngeHt PP obnagaetr HenpuKOCHOBEHHOCTbIO. JTO O3Ha4aeT, 4YTo A0
oTpewweHus [lMpesMaeHTa OT LOMKHOCTM MPOTUB HEro Hemnb3a BO30yAWTb YrOnoOBHOE OEerio, NPUHYOMTENbHO
[OCTaBUTb €ro B cyf B kavecTBe cBugetens n 1.4. Co BpeMmeHeM, BEpPOSATHO, OyaeT Mpu3HaH U ero MMMYHUTET
NPOTUB rpaXaaHCKNX UCKOB.

KOHCTUTYLIMOHHBIN CcTaTyc peanuayetcsa Takke B Hopmax KoHCTUTyuuu, onpegensowmnx yHKUMK Wu
MOMHOMOYMS FMaBbl rocygapcTea. OTW ABa NOHATUS O4eHb BIIM3KK, HO HE TOXAECTBEHHBI.

®yHKUMM MaBbl rocygapcTBa He MOryT OblTb KOHKPETU3MPOBAHbI MOSIHOMOYUSIMU B MOJSIHOM OObeMe.
MoaTomy y rnaBbl rocyaapcTBa BCerga eCctb He packpbiTblie B KOHCTUTYLUKM NONTHOMOYMS, KOTOPbIE BbISIBNAIOTCS B
HenpeaBUAEHHbIX 9KCTPAOPAMHAPHBIX YCNOBUAX, Nonyyasa Ae-akTo Npu3HaHWe napraMmeHTa unuM onupasachb Ha
cynebHoe TonkoBaHue KoHcTUTyumm.

OcHoBHble yHKUMKU [Mpe3ngeHTa PP kak rmasBbl rocygapcrtBa onpegeneHbl cT. 80 KoHctutyumm PO.
MpeangeHT PO:

1) aBnsieTcs rapaHTom KoHcTutyuumn P®, npaB 1 cBobog YenoBeka 1 rpaxaaHnHa;

2) B ycraHoBneHHOM KoHcTuTyumen P® nopsgke npuHMMaeT mepbl Mo oxpaHe cyBepeHuTeTa PP, ee
HEe3aBMCMMOCTU N FOCY4apCTBEHHOM LIeNOCTHOCTY;

3) obecneunBaeT cornacoBaHHoe (YHKLUMOHUPOBAHWE U B3aUMOLEWCTBUE OpraHoB rocyaapCTBEHHON
BNacTu;

4) onpegensieT OCHOBHbIE HanpaBieHNsi BHYTPEHHEN U BHELLHEW NONUTUKN rOCYyAapcTBa;

5) npeacraenset Poccunckyto degepaumnto BHYTPU CTPaHbl U B MEXAYHAPOOHbIX OTHOLLEHMSX.

OdeHb BaxHa dyHkUunA [NpesmgeHta P® no obecnedyeHuio COrmacoBaHHOTO (MYHKLMOHMPOBAHUA U
B3auUMOEWNCTBUSA OpraHoB rocygapCTBeHHON BNacTu. B otnnune ot psaga crtpaH B KoHcTuTyuumn PO lMpesngeHT
P® He Ha3biBaeTcsa "apbuTpoM” BO B3aMMOOTHOLLEHMSAX TPeX BriacTen. Kak rnaea rocygapctBa, HaxogsiCb BHe
3aKoHoOaTenNbHOM, UCMIONHUTENBHOW 1 cyaebHon BnacTu, no cyuiectsy lNpe3anaeHT PO kak pa3 n ectb apoutp
MeXQy PpasnuMYHbIMU YPOBHSIMM U BETBAMU BriacTu. Peanusaumm 3ToW OyHKUMU CMOCOOCTBYET MOMHOMOuYMe
MpeangeHta P® npuberatb k cornmacutenbHbIM MNpouegypam u ApyrMM Mepam MNpeofoSyieHVNs KpPU3UCOB U
paspeLleHns Cropos.

KoHcTutyuma P® Bosnaraet Ha [lpesvgeHta P®  dyHKUMio oOnpeaeneHnss OCHOBHbIX HamnpaBneHun
BHYTPEHHEN W BHELUHEeN MOMNUTUKU rocydapcTBa, OroBapvBad, OJHaKo, YTO 93Ta YHKUMS  [OIDKHA
OCyLLEeCTBNATLCA B cOOTBETCTBMU C KoHCTuTyumen u depepanbHbiMM 3akoHamu. Peanusauusi xe AgaHHOW
MOMUTUKM OCYLLECTBIISAETCH B MEPBYI0 04epenb MCMNONMHUTENbHLIMU OpraHaMu BNacTu.

lMpn BbIpaboTke BHYTPEHHErO0 W BHELUHEMNONWTMYEeCKOoro Kypca [naeBa rocygapctBa — OOMKeEH
PYKOBOACTBOBATbCS  pe3ynbTatamMn  3akoHodaTenbHoMm geatenbHocTu. CnepoBatenbHo, B BblpaboTke
rocyaapCTBEHHOW NOMUTUKU CyLLLEeCTBEHHOE BrMsiHME oka3biBaeT ®enepansHoe CobpaHune PO.

MpencraBuTenbCcKmne PyHKUUN MNpeangeHT PO ocyliecTBngaeT CaMOCTOATENBLHO.
BHelwHenpeacTaButenbckne yHKUMX MaBbl roCy4apcTBa BblpaXalTcs B €ro B3avMOLEWCTBMM C [NaBamu
OpYrMx rocygapcTts, NoAMMCaHUM MeXOyHapoAHbIX OOroBOpoB M Ap. [lpeactaBuTenbCTBO BHYTPWU CTpaHbl
OCYLLIECTBNSIETCSA Yepe3 NoNTHOMOYHbIX Npeactasutenen MNMpesngeHta PO B dhemepanbHbIX OKpyrax M opraHax
rocygapctBeHHon Bnactm (KoHctutyumoHHom Cyge PO, nanatax pOCCUICKOro naprnameHTta). 3Tu
npeacraBuTeny HageneHbl NoNHOMoOYMAMM OT umMeHu MpesngeHTa PO.

B cBA3M C 3TMM OrpoMHOe 3HadeHwe npuobpeTaeT MAaes YKpensieHUs MexaHuama rocyLapCTBEHHOM
BMacTu, KOTOpas BbICTPaMBAET XECTKYI BEPTUKamNb OTHOLEHNA Mexay deaepanbHbiM LIeHTpoM u pernmoHamm
Poccuu.

2. MOPAOOK N3BEPAHMA MPE3VOEHTA POCCUNCKOWN ©ELEPALINN
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Beibopbl lMpe3ngeHta PO ocyuwecteBnsTca Ha ocHoBe KoHcTuTyummn PO, depepanbHoro 3akoHa ot 10
sHBaps 2003 r. "O Bbibopax Npe3ngeHta Poccunckon depepaunn”, degepanbHOro 3akoHa ot 12 uroHsa 2002 r.
"O0 OCHOBHBbIX rapaHTusaX n3bupartenbHbIX NpaB U NpaBa Ha y4vacTue B pedbepeHayme rpaxgaH Poccunckonm
depepaummn” n gp.

Mpe3naeHT PP nsbupaetca Ha WwecTb NeT rpaxgaHamum P® Ha ocHoBe BceoOLlero paBHOrO M NPSAMOro
n3bmpaTensbHOro npaea npu TanHoMm ronocoBanunn <1>. Mpexae Mpe3ngeHT PO n3bupancs Ha 4YeTbipexneTHUN
CPOK, KOTOpPbIV ABMSIETCA pacnpoCTpaHEeHHbIM B MMPOBOMW MpakTuke, XOTA B page CTpaH rnaeBa rocygapcrea
n3bupaetca n Ha Gonee pnutenbHble cpoku (B Wtanumm - Ha cemb net, Bo ®paHumm ¢ 2000 roga cpok
NMOJTHOMOYMIA COKpaLleH ¢ 7 o 5 net). MNpe3angeHt PO moxeT 6biTb Nepen3bpaH Ha BTOPOW CPOK, HO M3DpaHue
ofHoro nuua Gonee Yyem Ha ABa cpoka nogpsn He gonyckaetcs. N3bpaHue Ha TpeTun M YeTBEPTbIN CPOKM
BO3MOXHO, HO TONbKO Nocne nepepbiBa. TeM camblM YCTaHaBNMBAETCA Nepuogmyeckasi CMEHSIEMOCTb [MaBbl
rocygapcrea, obecneymBatoLlasi NPUTOK CBEXUX UOEN U HOBbIX rOCYAapPCTBEHHbIX AesiTENEN.

<1> lo wHuumatmee [pe3ugeHTa PO [0.A. MeaBegesa pocCUACKMIA napnameHT npuHan 3akoH PO o
nonpaekax k KoHctutyuumn PO, npegycmatpurBatoLLmii yBenmyeHne cpoka nonHomoummn MNpesngeHta PO c4 go 6
net. Cm.: O6 nameHeHun cpoka nonHomouni lNpesngeHta PO u lNocygapcteeHHon [Oymbl: 3akoH Poccuiickon
depnepaumm o nonpaske k KoHcTuTtyumm PO ot 30 gekabps 2008 r. // Poccunckas raseta. 31.12.2008.

KoHCTUTYLMOHHBIX TpeboBaHui k Mpe3ngeHty PP He Tak MHoro. IMm moxeT ObiTb 13bpaH rpaxgaHuH PO
He mornoxe 35 neT, nNocTosHHO npoxwusatowun B Poccum He meHee 10 net. He Tpebyetcsi cneumanbHOro
o6pasoBaHMsa uUnu onbita paboTbl, HET OrpaHUYEHNsT BEPXHErO BO3pacTHOro npegena <1>.

<1> 3akoH PCPCP o1 24 maga 1991 r. "O6 nameHeHunax n gononHeHmsx KoHctutyuum (OcHoBHOro 3akoHa)
PC®CP" BBOANN BepxHWi Bo3pacTHou npenen ang MNpesngeHta PCOCP - 65 ner.

OpaHako 3akoHogaTenb BBOAUT psiA AOMOMHUTENbHBIX OrpaHMdeHnid Ans kaHgugaTta Ha noct [MpesvageHTa
P®. B cootBeTcTBUM cO CT. 3 3 "O BbIbOpax MNpesngeHta PO" He nmeeT npaBa ObITb M36paHHbIM [NMpe3ngeHToMm
Poccunckon ®egepauun rpaxkgaHnH P:

1) umerOWUN rpaxaaHCTBO MHOCTPAHHOMO rocydapctBa nuMbo BMA Ha XUTENbCTBO Ha TeppuTopun
WHOCTPaHHOro rocyapcTBa;

2) oCyXOEHHbIN K NULLEHMIO CBOOOAbI 32 COBEPLUEHUE TSXKKOro M (Mnm) ocobo TSHKKOrO MPecTynreHust m
UMEILLNA Ha AeHb rOfIOCOBAHUSI HECHATYIO U HEMOralleHHY CyAMMOCTb 3a yKa3aHHOe NPECTYNIeHne;

3) OCyXXOEHHbIN 3a COBEpPLUEHWE MNPECTYMNSIEHNs] 3KCTPEMUCTCKON HaMpPaBIEHHOCTWU, MPEedyCMOTPEHHOIO
YronoBHbIM Kogekcom P®, n mmerowmii Ha OeHb rOfIOCOBAaHUSA HECHSITYHO M HEMOralleHHyl CyaAMMOCTb 3a
yKasaHHoe NpecTynneHue;

4) NnogBepryyTbIi a4MUHUCTPATUBHOMY HaKa3aHWo 3a COBEPLUEHNE afMUHUCTPATMBHbLIX NPaBOHAPYLLUEHWUNA,
npeayCcMOTPEHHbIX ct. 20.31mn 20.29 Kopmekca Poccuiickon Pepgepaumm 06  aaMUHUCTPATMBHbBIX
NnpaBoOHapPYLUEHUSIX;

5) rpaxgaHuH Poccuinckon ®egepaumm, B OTHOLLIEHUM KOTOPOro BCTYNUIT B CUITYy MPUroBOp CyAda O NULLEHUN
€ro npaea 3aHnmaTb rocyaapCTBEHHbIE AOPKHOCTU B TEYEHME ONPeaerieHHOro CpokKa.

Kpome TOro, rpaxgaHuH P®, 3amewaBumin gomkHocTb [pesngeHta PO M [OCPOYHO npekpaTuBLUUiA
WCMNOSHEHNE €ro MOfIHOMOYMIA B Criydyae OTCTaBKW, CTOWKOW HEeCnoCOOHOCTU MO COCTOSIHUIO — 340POBbS
OCYLLECTBMATL NpUHagexatime emy nofHOMOYMS UNN OTPELLEHNST OT AOMMKHOCTU, He MOXEeT ObiTb BbIABUHYT
KaHOMOaToM Ha BbliOOpax, Ha3Ha4YeHHbIX B CBSA3W C [OOCPOYHbIM MpekpalleHMeM WM  UCMOSIHEHUS CBOMX
NOSTHOMOYUIA.

Bbibopbl [MpesvgeHta PP HasHavatotca Cosetom depepaumm DPepepanbHoro Cobpanusa. [OHem
ronocosaHusi Ha Bblbopax Npe3ngeHTa PO aBnsetTca BTOpoe BOCKpPeCeHbe Mecsla, B KOTOPOM MPOBOAWMMOCH
rorilocoBaHue Ha npeabigymnx Belbopax MNpesngeHta P® n B koTopoM 4eTbipe roga (byget wecTb neTt) Tomy
Ha3ag 6bin n3bpaH MNpeangeHt PO. Bbibopbl HasHavatoTcs He no3aHee Yem 3a 90 gHen n He paHee Yem 3a 100
[OHeN 00 OHSA roflocoBaHus.

Ecnun CoseTt ®enepaumn He HazHa4umT BbIGOpbLI B CPOK, TO OHM HasHadvarTca LleHTpanbHom nsdupartensHom
Komuccuen PO Ha BTOpoe BOCKpeceHbe MecsiLa, B KOTOPOM NPOBOAMIIOCH rONIOCOBaHNE Ha npeabigyLmnx obLwmx
Bblbopax MNpesngeHta PO. Ecnn nonHomouus [pesvaeHTa 3akaHYMBAKOTCH OO0 UCTEYEHMSI KOHCTUTYLUOHHOrO
cpoka, CoeeT depfepaumm HazHavyaeT 4OCPOUHbIE BbIOOPLI B TedeHne 14 gHen <1>.

<1> UNcxopsa us depepanbHoro 3akoHa ot 12 mtoHa 2002 r. "O6 OCHOBHbIX rapaHTUsIX n3bupartesnbHbIX NpaB
M npaea Ha y4vactne B pedepeHayme rpaxgaH Poccunckon depepaumn”, a Takke 4. 7 cT. 5 degepanbHoro
3akoHa "O Bbibopax lNpesngeHTa Poccuiickon egepaumn”.
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Beibopbl lMpe3ngeHta PO npoBogdatcs no eguHomy  defeparnbHOMYy  M3OupaTenbHOMY — OKpyry,
BKITHOYatOLLIEMY BCHO TeppuTopuio Poccuiickon Pegepaumun. NoarotoBky n npoBedeHne BbIGOPOB OCYLLIECTBNSAOT
nsbvpaTenbHble KOMUCCKMW, KOTOPbIE HE3aBUCMMbl OT OPraHoOB rOCYAapCTBEHHOW BMAcTM U OpraHoB MECTHOrO
camoynpasrneHus. 3T KoMmuccun cosgarotcs Ha yposHe Pegepauun (LieHTpanbHaa m3bupartenbHas KOMUCCUS),
cybbekToB P®, Tepputopuii (paioHoB, ropogoB M Ap.), y4acTkoB. Kaxabll 3aperncTpupoBaHHbIN KaHauOaT B
MpesngeHTbl PP BrnpaBe HaszHauMTb oOfHOro uneHa LleHTpanbHOM wu3bupaTenbHOW KOMUCCUM C  NPaBOM
coBeLlaTenbHoro rofoca.

HoBbin 3akoH npedocTaBnsdeT MpaBO BbiABWraTb KaHAMOATOB Ha [OmkHOCTb [lpesvgeHta PO
NOMUTUYECKNM NapTUSM, UMEIOLLMM NpaBo B cCOOTBETCTBUM ¢ PeaepanbHbiM 3akoHOM "O nonutudecknx naptmsx”
npuHMMaTh yyacTue B Bbibopax, a Takke npegycmaTpmBaeT BO3MOXHOCTb CaMOBbIABWXKEHUS. [ONa MNoaaepiKKu
CaMOBbIABWXKEHNS KaHanaaTa JomkHa ObITh co3faHa rpynna usbupaTenen B konmdectse He MeHee 500 yernoBek,
KOTOpyto HeobXxoaumo 3apernctTpupoBaTthb B LieHTpanbHon naduparenbHon kommuccum PO,

KanamgaT, BblABMHYTLIV B MOPsSiAKe CaMOBbIABMXKEHUS, 06513aH cobpaTtb B CBOK Noaaepxky He meHee 300
ThICAY MOANMCen n3durpaTenen, Npy 3ToM Ha oauH cybbekT Poccuiickon degepaumm AOMKHO MPUXOOUTBLCS He
bonee 7500 nognucen nsbuparenemn, MECTO XUTENbCTBA KOTOPbIX HAXOAUTCSA HA TEPPUTOPUN OAHHOTO CyObekTa
Poccuiickon ®eagepaummn. Ecnu c6op nognucen nsbnparenemn ocyLecTBnsieTcs cpeam msbupaTtenen, nocTostHHO
npoXxmeawLmnx 3a npegenamu Tepputopum Poccuiickon depepaumu, obuiee KONMMYECTBO 3TUX NOAMUCEN He
MoxeT ObiTb Gonee 7500 nognucen. [MNonuTudeckas napTvs (3@ MCKIMHOYEHUEM MOSIMTUYECKMX NapPTUR,
degepanbHble CMMCKN KOTOPBIX Ha NpeablayLumx Bblbopax genytatoB [ocygapcTtBeHHoW [Jymbl Obinn gonyLleHbl
K pacnpegeneHuno genyTaTtckux maHgaTtoB) obsidaHa cobpaTb B MOAAEPXKKY BbIABUHYTOrO €K KaHaupaTta He
meHee 100 Tbicsy noanucen m3bupartenen, npy 3TOM Ha oauH cybbekt Poccuiickon ®epepauumn LOIMKHO
npuxogutbca He 6onee 2500 noanucen nsdbmpaTtenen, MECTO XUTENbCTBA KOTOPbIX HAaxXOAWUTCA Ha TeppuTopuu
AaHHoro cybvekta Poccunckon ®epepauun. Ecnn cbop noanucen usbupartenein ocywlecTBnseTca Cpeau
n3bupaTenen, MNOCTOSHHO MPOXUBAWOLWMX 3a npegenamm Tepputopun Poccuiickon ®Pepepaumun, obuiee
KONMYECTBO 3TUX NOAMNUCEN HEe MoXeT OblTb bonee 2500.

MonuTnyeckas NapTus BNpaBe BblABUHYTb TOMbKO OOHOMO KaHAMAATa, peeHne O BbIOBWXEHUN KOTOPOro
NMPVHUMAETCS Ha Cbe3ae NapTuu.

M3bpaHHbIM cunTaeTca kaHouaat, NonyyuBlUMI Goree NonoBWMHBLI FONIOCOB M3bupaTenen, MNPUHABLLMX
yyacTtue B Bblbopax (T.e. NIpUMeHsieTCa MaxoputapHas cuctema abcontoTHoro bonblmHeTBa). B cnyyae, ecnu B
GronneTeHb ObINKM BKMtoYeHbl Gonee OBYX KaHOAMOATOB M HW OOMH M3 HWUX He Obin mn3bpaH, HasHavaeTcs
MOBTOPHOE rOfIOCOBaHWE MO ABYM KaHAugatam, MofyyvvMBLUMM Hauborbllee 4YuMcno ronocoB u3buparenen. [lo
nToram NOBTOPHOTO rOSIOCOBaHMS 3BpaHHBIM CYMTaAETCS KaHaAMAAT, NONyYnBLUNIA BonbLIEE YNCIIO FOJTOCOB.

Ecnu xe noBTOpHOE ronocoBaHne He NpuBoauT K pesynbTaty, CoseT depepaumm HasHavaeT MNOBTOPHbIE
BbIGOpbI.

LleHTpn36umpKkom nNprsHaeT BblIOOPbI HECOCTOSABLUMMUCS B CIyYasx:

1) ecnu ronocoBaHWe npoOBOAMNOCL MO OOHOW KaHOMAAaType M 3a COOTBETCTBYHOLLEro kKaHauaaTa
nporonocoBanu mexHee 50% OT Yncna n3bupartenemn, NPUHABLUNX y4acTUe B rofloCOBaHuK;

2) ecrniu B n3bumparternbHbli OtonneTeHb Ha 00LWMX Bbibopax Obinm BKITHOYEHbI ABa KaHAMAATa U HU OOUH K3
HWUX He nony4yun 6onee NONOBUHbI FONIOCOB N3bupaTenen, NPUHABLLMX Y4acTUe B FOSIOCOBaHUN;

3) ecnu BCce kaHaMAaTbl BbIObIM 40 NPOBEAEHUS MOBTOPHOrO rofiloOCOBaHUS.

LleHTpun3GumpKom npusHaeT BbIOOPbI HEAENCTBUTENbHBIMU:

1) ecnu gonyLeHHbIe NpU NPOBEAEHUN FONOCOBAHUS UMM YCTAHOBIIEHUN NTOFOB FONIOCOBAHUSA HapyLUeHus
He NO3BONSAT C LOCTOBEPHOCTLIO ONPeAenUTb pe3ynbTaTbl BONEM3bABINEHUS n3buparenen;

2) ecnv TOMM rONOCOBAHNS NPU3HAHbI HEAENCTBUTENBHBIMW HA YacTU M30OUpaTenbHbIX y4acTKOB, CMMCKU
nsbvpaTenen Ha KOTOPbIX HA MOMEHT OKOHYaHWUS FONTOCOBaHNS B COBOKYMHOCTU BKITHOHAKOT B ce05 HE MeHee yem
OLHY 4YeTBEepTYyl YacTb OT obuwero yncna usbumparenemn, BKIIOYEHHbIX B CNUCKM mn3bupartenem Ha MOMEHT
OKOHYaHWUSA rofocoBaHus;

3) no peLueHuto cyaa.

B npexHem 3akoHe 3akpennsancsa odwmin cpok BcTynnenus MNpeangeHta PO B 4OMKHOCTL - Ha Tpuauatbiv
OEeHb CO OHSA odumumanbHoro onybnvMkoBaHust UTOroB BbibopoB. B cT. 82 ®depepanbHoro 3akoHa "O Bbibopax
MpesngeHTa Poccuiickon Pepepaummn” 3akpenneHo, 4to no obwemy npasuny lNpesngeHt PO BcTynaer B
OOJDKHOCTb MO UCTEYEHMM LIECTU NEeT CO OHA BCTYMMeHuMst B AOIMKHOCTb [lpesngeHta P®, un3bpaHHOro Ha
npeabiaywmx Bolbopax lMNpesvgeHTa PP, a npu nposBedeHWM OOCPOYHbIX BblOOpoB nnbo B cryyae, ecrnu
Ha3Ha4eHbl NOBTOPHbIe BbIOOpbI [pe3naeHTa PP - Ha TpuguaTtein AeHb CO AHA OoduUManbHOro onyonvMkoBaHUs
LleHTpaneHow n3bunpatensHom kommuccuen PO obwmx pedynbtaToB BeiGopoB Npe3ngeHTta PO.

Mpu BCTynneHnM B AOMMKHOCTb [Mpe3anaeHT MpUHOCUT Hapody NPUCArYy, TEKCT KOTOPOW COOEpXWTCA B
KoHcTuTtyumm PO (4. 1 cT1. 82) <1>. [peaycMOTpeHo, YTO npucsara NpMHOCUTCS B TOPXKECTBEHHON OOCTaHOBKE B
npucyTcTBum uneHos Coseta Penepaummn, genytatos locyaapcteeHHon dymbl n cygen KoHctutyumoHHoro Cyaa
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P®. C momeHTa npuHeceHna npucarn I'Ipe3v|p,eHT npucrtynaeT K UCNOJNTHEHNIO CBOUX obsiI3aHHOCTEN.

<1> "KnsiHyCb Mpu OCyLLECTBEHMN NofIHOMouniA [MNpe3ngeHTa PO yBaxaTb U OXpaHATb nNpaBa M cBOOOAbI
YyernoBeka U rpaxkgaHvHa, cobniogatb 1 3awmwate KoHecTutyumio PO, 3awmwarts cyBepeHUTET 1 HE3aBMCMMOCTb,
©e30nacHOCTb M LIEeNOCTHOCTb roCyAapCTBa, BEPHO CNYXUTb Hapoay".

3. MPEKPALLEHME MOHOMOYMI NPE3VAEHTA POCCUCKOW ®EAEPALIAN

Mo obwemy npaBuny nonHomouns [NpeangeHta PO npekpallalTcss ¢ MOMEHTa MPUHECEHUST MPUCATA
HoBbIM [pe3ngeHTom. OgHAKO B HEKOTOPbLIX CIy4Yasix €ro MOfHOMOYMS MpeKpallalTcsl LOCPOYHO: B Crydae
nobposonbHon otcTtaBku [pesmpgeHta PP; B criyyae CTOMKOW HECMOCOOHOCTM MO COCTOSIHUIO 300POBbS
OCyLLeCTBNATbL NpuHagnexawue [pesngeHty PO nonHomouns; B criydyae otpelweHusa [lpesngeHta PO ot
JOMKHOCTMW.

Bo Bcex cnyyasix, korga lNpe3ngeHT P® He B COCTOSHWM BbINOMHATL 00A3@HHOCTM, WX BPEMEHHO
ucnonusiet lNpencepatens lNpaButenbctBa. OgHAkO B OAHHOM Criydae €ero MofIHOMOYMSI OrpaHMYMBaOTCS
3anpeTtamu pacnyckaTb [ocygapcTBeHHyto [lyMmy, HasHadaTb pedepeHoyMm, a Takke BHOCUTb MPensyioKeHust o
nonpaskax 1 nepecmoTpe nonoxxeHun KoHctutyumm PO.

MepBbIi cnyyan npegnonaraeT [[oGPOBOMbHOE BOMEU3bSABMEHWE [MaBbl FOCygapcTBa  MOKUHYTH
3aHMMaeMblii UM NOCT, KOTOpOoe, Kak npearnonaranochb, MoXeT ObiTb BblpaXkeHo B dpopMe 3asiBneHuns lNpesngeHTta
P®. XoTsa Ha npakTuke npu yxoge B otctaBky Bb.H. EnbumHa 6bin n3gaH Yka3 o npekpalleHuMn MOHOMOYMN
pencrteytoulero MNpeangeHta PP 1 BosnoxeHuun nx Ha lNpeacenatensa MNpasutensctea PO <1>; n gpyron Ykas - o
NPUHATUKN NonHomoumni MNpesngeHta PO <2>,

<1> O6 ucnonHeHun nonHomouun MNpesngeHta PO: Ykas MNpesungeHta PO ot 31 gekabps 1999 r. N 1761 //
C3 P®. 2000. N 1 (4. II). CT. 109.

<2> O BpeMeHHOM UCMNONHeHUM noniHoMouni MpesmaeHta P®: Ykas MpesvnaeHta PO oT 31 aekabps 1999
r.N 1762 // C3 P®. 2000. N 1 (u. II). Ct. 110.

Mo BTOpOMYy cny4dat (pedb 30ecb MOeT He O KpaTKOBpeMeHHOM 3aboneBaHuM, a O HeobpaTMom
3abonesaHuu, UCKNOYaOLLEM BO3MOXHOCTb UcnonHeHus [pesmaeHToM obssaHHocTer) B KoHcTuTyuun PO He
nponucaH NopsiAoK NpoBefeHNs Takon npouedypbl. 3TO MOCMAYXWUNO OCHOBaHWEM 3anpoca [ocyoapCcTBeHHON
Oymbl B KoHcTuTyumoHHein Cyn P® o TomkoBaHuM cooTBeTcTBylowen cratbn KoHcTutyummn PO.
KoHctutyumoHHbin Cyg obpaTwn BHUMaHMe Ha TO, YTO Takoe OCHOBaHWE MpeKkpalleHus MOSIHOMOYNIA
MpesvgeHta PP TpebyeTr ocobor npouenypbl C  Lenbld OOBEKTUBHOIO YCTAHOBIEHUS  (pakTU4ECKON
HeBO3MOXHOCTU Ans MNpe3naeHTa PP B cBA3M C paccTpoMCTBOM (DYHKUMWA OpraHu3ma, HOCSLUMX MOCTOSHHbIN,
HeobpaTUMbIN XapakTep, NPUHUMAaTL PeLLEeHUs, BbITEKaoLLMe N3 ero KOHCTUTYLMOHHBIX NoNHOMouniA <1>. Mexay
Tem AormkHa OblTb MCKMOYeHa BO3MOXHOCTb MpeBpaLleHust AaHHOro nopsigka B cnocod HeoboCHOBaHHOMO
otcTpaHeHus [Npe3ngeHta PO ot gomxHoctn. Cya npegnucan 3akoHoAaTen perfiaMeHTMpoBaTb AaHHYH0
npoueaypy, cobnogas npuHumn 6anaHca u B3aMMOAEeNCTBMSA BCex BeTBeW BracTu. [loka COOTBETCTBYHOLLMN
deaepanbHbI 3aKOH HE MPUHAT.

<1> Mo pgeny o TonkoBaHWW nonoxexun ct. 91 n 92 (4. 2) KoHctutyuun PP o gocpodHOM npekpaleHum
nonHomoumn lMpe3ngeHta PP B crniydyae CTOMKOW HECMOCOOHOCTM MO COCTOSIHAK 340POBbS  OCYLLECTBMSATb
npyHagnexawue emy nonHomouus: NoctaHoeneHne KonctutyumonHoro Cyga P® ot 11 miona 2000 r. N 12-1 //
C3 P®. 2000. N 29. CT. 3118.

TpeTuii cnyyanm He 3aBucuT OT Bonu lNpesmgeHta PO mn npegycmatpuBaeT NpUHYAUTENbHOE OTpELLEeHne
€ro OT JOSMKHOCTMU.

OcHoBaHusMyn ana  otpeweHns [pesangeHta P® OT [OOMKHOCTM SBNSETCA  COBEPLUEHWE UM
rocy4apCTBEHHON U3MEHbI UMM MHOTO TSHKKOTO MpecTynneHus. NoHATUe rocyqapCTBEHHOW W3MEHbI U TSXKKOro
npecTynneHnsa gaetcs B YronoBHoM kogekce PO.

Cama npouenypa oTpeLleHns COCTOUT U3 HECKOSTbKUX CTaanu:

1. N'ocypapctBeHHas dyma 2/3 ronocos oT obLlero Yvicna genytatoB NPUHUMAaET pelleHne O BblABWXKEHUN
o6BuHeHus [MpesngeHTy P® B coBeplueHUW rocyfapCTBEHHOW U3MEHbl UMW UHOTO TSHKKOro MpecTynfeHus.
MpepnoxeHue o BbiABMKEHNM 00BMHEHMA NPOoTUB Npe3ungerHta PP nHmuunpyetcs He meHee Yem 1/3 genyTatos
locynapcteeHHon [ymbl 1 HanpaenseTca [ocyaapctBeHHon [ymon Ha 3akroyeHne cneumanbHON KOMUCCUM,
obpasyemon nanaTow, Afs OUEHKM cobniogeHus npouedypHbiX npaBui U akTMYeckon OBGOCHOBAHHOCTU
06BUHeHMs. CneumanbHasa komuccusa mnsbupaetca ocygapcTBeHHonm [lymMor B cocTaBe npencepartensi, ero
3amectutensa n 13 uneHoB komuccuu. [MoctaHosneHve [ocygapcTBeHHOM [dymbl O BbIOBWKEHUM OBBUHEHMS
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npotus [pesmgeHta P® B rocygapCTBEHHOMW M3MEHE WNU COBEPLUEHUN WHOTO THXKKOro MpPecTynneHns B
5-aHeBHbIN cpok HanpasnseTcsa B CoBeT Penepaumm, a Takke B BepxoBHbii Cyg P® n KoHctutyumoHHbii Cyg
P®.

2. MNopTtBepxaeHne pewennst ocygapctBeHHON [ymbl O BbigBWXKeHUN o6BMHeHusA [MpesngeHta PO B
rocyapCTBEHHOWN N3MEHE N COBEPLLEHNM MHOMO TSXKKOro NpectynneHns 3aknioveHmem BepxosHoro Cyga P® o
Hanuuuu B fencteusax MNpesngeHta PO npusHakoB cocTaBa npecTynneHns u 3aknioveHmeM KoHCTUTYLUOHHOro
Cypa P® o cobnogeHun YCTaHOBMEHHOrO Mopsiaka BblABWXKEHUS 00BMHeHMs. B cnyvae npuHATKS
KoHcTuTyumoHHbIM Cyaom P® pelleHusa o HecobntogeHMn yCTaHOBIEHHOMO MOPSAKA BbIOBWKEHUST OOBMHEHWS
MpeangeHTa P® B rocyaapcTBEHHOW N3MEHE UMM COBEPLLEHNW MHOTO TSXKKOIO MPECTYNeHMs NpegyCcMoTpeHHoe
KoHcTuTtyumen P® paccmoTpeHne 06BUHEHWS NpeKpaLlaeTcs.

3. MpuHaTtue pewenna Cosetom Genepaumm 06 otpeweHnm MNpesngeHta PO oT JOMKHOCTN HE MeHee 2/3
ronocos OT 00LLero YMcna YneHoB BepxXHeln nanaTbl NnapriaMeHTa He no3gHee 4eM B 3-MeCsYHbI CPOK nocne
BblOBWMXEHUS [ocygapcTBeHHoM [lymor 06BMHeHMsA npoTunB lMpeangeHTta. Ecnn B 3TOT cpok peweHne CoseTa
depepaummn He ByaeT NpuHATO, 06BMHEHME NpoTMB lNMpe3ngeHTa cUMTaeTCst OTKITOHEHHbBIM.

Takum obpasom, B npouenype oTpewenus lNpesvgeHta PP oT gomkHOCTM y4yacTByloT 06e nanathl
depepanbHoro Cobpanus, BepxoBHbin Cyg PP 1 KoHcTuTyumoHHbin Cyg P®. Tem cambiM cO34al0TCA rapaHTum
NPOTMB NONMTUYECKOrO BOMOHTApU3mMa, U B Npouenypy BKIHOYAKTCA Haubornee KOMMETEHTHble ANA peLleHust
AaHHOro BoOMpoca opraHbl rocy4apCTBEHHOM BNacTu <1>.

<1> HecmoTps Ha CToMb AeTarnbHoe perynupoBaHve npueneyexus lNpesmgeHta PP Kk O0TBETCTBEHHOCTH,
BO3MOXXHO BO3HWKHOBEHWE napafokcarnbHbIX cutyauui. Tak, nocne oTpelleHus oT AormkHocTu [NpeangeHt PO
MOXeT BbITb BNOCNeACTBUM NPU3HaH Cy4OM HEBUHOBHBLIM M HA060POT: BOMpekn 3aknodeHnto BepxosHoro Cyaa
P®, nogtBepxgatowemy obsuHeHne, CoseT Pegepauum MOXET He MPUHATH peleHne o0 oTpelleHumn
MpesngeHta P® ot gomkHocTu. NogpobHee: KoHctutyums P®: npobnemHbin kommeHTapun / OTB. pen. B.A.
YeTBepHuH. M., 1997. C. 186 - 187; Conenbuesa H.C. IMMyHUTETbI B KOHCTUTYLMOHHOM npaBe Poccumnckon
depepaumun. YensbuHck, 2004. C. 143; bespykoB A.B. lNpaBoson cratyc [NpesmgeHta P®: Yyeb. nocobue.
KpacHospck, 2005.

M3 aHanusa depepanbHon KOHCTUTYUUKM cnegyeT, YTO nepedeHb OCHOBAHUA MNpeEKpaLLeHnst MOSTHOMOYMMA
rnaBbl rocygapcTtBa, 3akpenneHHbln B KoHcTuTyumum PO, He aBnaetca mcuepnbiBalowum. Nomumo cmepTtw,
OCHOBaHMeM npekpaLleHus nonHomouun MNpesngeHta PO asnaetca n ytpata um rpaxxgaHctea PO <1>.

<1> BaxHa 3gecb M npaBoBas no3vumsi KoHctuTyumoHHoro Cyga P®, koTopbii onpegenun, 4rto
BPEMEHHOe 1cnonHeHne obszanHocTen MNpeangeHta PO Bosnaraetcsa Ha Npeacenatens MNMpaesutenscrea PO Bo
BCEX Cny4asix, korga o6bEKTUBHO UCKMIOYEHO UCMONHEHNe cBoux oyHkumin pesnaeHtom PO®. CnepoBaTensHo,
MOTYT BO3HVKHYTb HenpeaBuaeHHbIe 06CTOATENBCTBA, KOTOPbIE 3aKOHOAATENbHO B NOSIHOM O6beMe HEBO3MOXHO
npeaycMoTpeTb.

4. KOMMETEHUMA W AKTbl MPE3UOEHTA POCCUNCKOW ®EOEPALINA

KomneTeHuns npe3angeHTa kak rnasBbl rocyaapctBa BO MHOIMOM 3aBUCUT OT TOW MOAENW WHCTUTYTa
npes3uaeHTCTBa, KOTOpas CyLLecTByeT B COOTBETCTBYHOLLEM rocyaAapCTBe.

KomneTteHums T[lpe3ngeHta P® - COBOKYNHOCTb €ro MOMHOMOYUM MO paspeLLeHuo  BONpoOCcoB
rocygapCTBEHHOM U 0OLLEeCTBEHHOM XWU3HW, YCTAHOBIEHHbIX KoHCTUTYUmen PO <1>,

<1> Cm.: KoHctuTtyumoHHoe npaeo Poccun / OTB. peq. A.H. Kokotos, M.A. KykyiknH. C. 338.

Mo cneuncmke KOMMNETEHUMWU WM B3aWMOOTHOLLUEHMA C OPYTMMW OpraHamy rocyfapCTBEHHOW BRacTu
nonHomouuns MpeanaeHta PO mMoryT ObiTe pa3buTbl HAa HECKOMBKO Fpynn <1>.

<1> lNoxoxasa Ha NpuBeaeHHY Knaccudukauusa rpynn nonHomouunn MNpesmaeHta PP gaeTcs B HECKONbKMX
y4eObHMKax No KOHCTUTYLMOHHOMY npaBy. Hanp.: KoHcTuTyumoHHoe npaeo Poccun / OTB. peq. A.H. KokoTos, M.W.
KykywkuH. C. 338 - 344; barnan M.B. KoHcTutyumnoHHoe npaso Poccuiickon ®egepaumnn: Yyeb. ans Bysos. M.,
2004. C. 425 - 440; barnan M.B. KoHcTuTyumMoHHOe npaBo Poccuiickon ®epepaummn: Yueb. ang sysos. M., 1996.
C. 343 - 350. YuuTbiBasi 06LWIMPHOCTL NONTHOMOYMI MNpe3naeHTa PP, B AaHHOW nekunm 6yayT pacCMOTPEHbI NALLb
OCHOBHbIE NMOTHOMOYWSI.

MonHomoums [pesngeHTa P® B cdepe 3akoHogaTenbHoM BRactu. [nNsa  COBEpLUEHCTBOBAHMS
COTpyOHWYeCTBa rMasbl rocygapcTBa M nanat degepansHoro napnameHta [pesngeHt P® HasHauyaeT cBoumx
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NoNHOMOYHbIX Npeactasutenen B CoseT ®enepauun n NocygapcteeHHyo ymy <1>.

<1> Cm.: O nonHoMouHbIX npeacTaBuTenax lNpesngeHta PO B CoBete Pepepaumm PepepanbHoro
Cobpanust PO n NocypgapcteeHHon [lyme ®epepanbHoro Cobpanua P®: Ykas MNpesngeHta PO oT 22 uioHa 2004
r.N 792.

K nogo6HbIM nonHomounsm MpeaungeHta PO oTHocuTes:

1) yyactue [lpesmgeHta P® B 3akoHogaTenbHom npouecce. B Tom uucne: npaBo 6biTb CyObekTom
3aKoHOOATENbHOM U KOHCTUTYLMOHHOM MHUumnatmebl (cT. 104, 134 KoHctutyummn P®), npaBo OTHOCUTENBHOMO
BETO Ha MpUHSATbIE pedeparnbHble 3aKkoHbl <1> (MpeogoneBaeTcs KBanuguLUMpoBaHHbIM BONBLUMHCTBOM  KaXXdom
n3 nanat degepanbHoro Cobpanua P®) <2>, nognucaHne n obHapogoBaHWE MPUHATBIX 3akoHoB (cT. 107
KoHcTuTyumm PO);

2) HasHa4eHuWe BbiGopoB AenyTaToB [ocyaapcTBeHHON [yMbl;

3) exerogHoe obpaweHne k PepepanbHoMmy CobpaHMiO C MOCMaHMEM O TMOJSIOXKEHMM B CTpaHe, 06
OCHOBHbIX HamnpaBfiEHUSX BHYTPEHHEN W BHEWHen nonutukm rocygapctea. C ydeTom 3akoHOAaTeNbHOW
HeonpeaeneHHOCTM NpaBOBON Mpupogbl nocnaHunm lpe3ngeHta PO napnaMeHTy MHTepecHa Touyka 3peHus,
COrfacHoO KOTOPOW, C OOHOW CTOPOHbI, OBLLME YCTAHOBKM U KOHKPETHbIE MOPYYEeHUs, coaepX)allumecs B MocrnaHuu,
nmetoT obLeoba3aTenbHbIV XapakTep, a ¢ Apyron - MocrnaHne He SABMSeTCS HOPMAaTMBHLIM aKTOM, HE MOXEeT
NPOTMBOPEYUTbL 3aKOHAM, OrpaHUYMBaTL NPaBOTBOPYECKYIO AeATENBHOCTL NapnamMeHTa <3>;

4) npaBo pocnycka [ocygapctBeHHon [ymbl. [MaBa rocygapcTeBa BMpaBe pachycKaTb HWXKHIOW nanarty
depepanbHoro CobpaHua B ycTaHoBReHHbIX KoHcTutyumen PP criyyasix, npy 3TOM MpaBOM pOCMycKa BepXHEN
nanaTbl NapnaMeHTa OH He obragaer.

<1> lMNopg npuHATLEIMK eaepanbHbiMM 3aKkoHaMKU NOoHMMaroTCcs: 1) 3akoHbl, NPUHATbIE [OCyaapCTBEHHOWM
Oymon n ogobpeHHble CoBeTom Defepaunm; 2) 3akOHbI, NOBTOPHO NPUHATLIE [OCyaapcTBEHHOM [yMol nocne mx
oTknoHeHus CoeTom Pepepauun; 3) 3akoHbl, MPUHSTbIE NOBTOpHO [ocypapcTtBeHHonm [dymon u CoBeToM
depepaumm nocrne ux oTkroHeHus [lpeangeHtom P®. [lMogpobHee 0 TONMKOBaHMM MOHATUSA "MPUHATBIN
denepanbHbin 3akoH": O ToOnkoBaHWMM OTAENbHbIX nonoxeHun cT. 107 KoHctutyumm PO: MocTtaHoBneHue
KoHctutyumoHHoro Cyaa P® ot 22 anpens 1996 r. N 10-I1.

<2> HeobxoguMmo oTnuyath "BO3BpalleHve defepanbHoro 3akoHa" oT "OTKMNoHeHus dheaepanbHOro
3akoHa". Moa Bos3BpalleHWeMm deaepansHOro 3akoHa MOHUMaeTCs Bo3BpalleHne beadepanbHOro 3akoHa
MpeangeHtom P® B cooTtBeTcTBylOWy0 nanaty PepepanbHoro CobpaHusa B cnydae HapylleHus nanatom
YCTaHOBMEHHbIX KoHcTuTyumeir PO TpeboBaHWi K nopsagky npuHATUA  dedepanbHbiX  3aKOHOB U
npeaycMOTPEHHbIX el ycrnoBun u npoueayp. Cm.: O paspeweHun crnopa mexagy Cosetom degepaumm un
MpesngeHtom PO, mexay locymapcteeHHon [dymon u lNMpesmgeHtom PO 06 ob6s3aHHocTM [pesngeHta PO
noanucaTbe NpUHATLIR PefepanbHbld 3akoH "O KynbTYpHbIX LEHHOCTSX, nepemMelleHHblx B Cowo3 CCP B
pesynbTate BTopon MMpOBOW BOWHbI K HaxoadaLmxca Ha Tepputopun PO": MNoctaHoBneHne KoHCTUTYLIMOHHOMO
Cypa PO ot 6 anpenst 1998 r. N 11-T1.

<3> Cm.: KoHcTuTyumoHHoe npaBo Poccun: Yuebruk / OTB. pen. A.H. KokotoB. Ekatepunbypr, 2001. C.
405.

Pocnyck NocyaapctBeHHON [JyMbl BO3MOXEH:

a) B Cnyyae TpexkpaTHOro OTkrMoHeHna [ocypgapctBeHHoM [ymon npeacTaBfneHHbIX —KaHauaaTyp
Mpencepatens MpasutenscTBa (4. 4 cT. 111 KoHcTutyumm P®) <1>;

©) Np1 NOBTOPHOM BbIHECEHMUN B TEYEHUE TpEX MecsaueB Hedosepusi [MpaButensctBsy PP GonbLUMHCTBOM
roniocoB o1 obuero yicna genytatoB [locyaapcTBeHHon ymbl (4. 3 cT. 117 KoHcTutyuum P®) <2>;

B) npu oTka3e ["ocyaapcteeHHon [lymbl B AoBepum [NpasutensctBy PO (4. 4 1. 117 KoHcTtutyummn P®). Mpu
BCex cnydasx pocnycka [ocygapcteeHHon [Oymbl CoBeT ®Pepepauun npojomkaeT CBOK AESATeNbHOCTb,
obecneynBas HENPEpPbLIBHOCTL NPEACTAaBUTENBHOWN BracTy;

5) coBMecTHOe yyacTne ¢ nanatamum PepepansHoro CobpaHunsi B (hOPMUPOBAHMM HEKOTOPbLIX OpPraHoB
rocygapcrteeHHon Bnactu. lMpe3angeHT P® B3avmogenctByeT ¢ nanatamu napramMeHTa npyv  HasHadYeHunm u
ocBoboXxaeHun oT gormkHocTu MNpeacenatens LleHTpanbHoro BaHka P®, eHepanbHoro npokypopa P® u ero
3amecTtutenen, uneHos UK PO v gp.;

6) NnpaBo pocnycka 3akoHOAaTeNbHbIX (NpeacTaBUTENbHbIX) OPraHoOB rOCYy4apCTBEHHOW BRacTu CyOBHEKTOB
P® B ycTaHOBMEHHbIX 3aKOHOM CRny4vasix, a Takke COBMEeCTHasi UX AeATeNnbHOCTb N0 HaZeneHuto rpaxaaHmHa PO
MOMTHOMOYMSAIMU BbICLLENO AOMKHOCTHOrO Nnuua cyobekta P®;

7) VHble NOTHOMOYMS B 3aKoHoAaTeNbHOM cdepe.

<1> B OTHOLIEHMM AaHHOIo OCHOBAHMS pocrnycka Obino BbiHeceHO peweHne KonctutyumonHoro Cyga PO,
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B COOTBETCTBUM C KOTOPbIM [Npe3naeHT PO MoXeT npeacTaBnaTh Kak KaXabli pa3 HOBYHO KaHAMAATypy, Tak U
OLHOrO W TOro Xe kaHaugaTta asaxabl unu Tpwxkabl. MNogpobHee: O TonkoBaHUKM MNonoXewuni 4. 4 ct. 111
KoHcTuTtyumm P®: MNoctaHoBneHne KoHctuTyumoHHoro Cyaa P® ot 11 gekabps 1998 r. N 28-T1.

<2> O6uee uncrno genyrtartoB - 450, a He hakTnyeckn n3bpaHHbix genytatoB. Cm.: O TonkoBaHun cT. 103
(4. 3), 105 (4. 2 n 5), 107 (4. 3), 108 (4. 2), 117 (4. 3) u 135 (4. 2) KoHctutyumn P®: [MocTaHOBREHve
KoHcTuTtyumoHHoro Cyaa P® ot 12 anpensa 1995 r. N 2-T1.

MonHomouust [MpesngeHTa P® B cdepe wucnonHutenbHol Bnactn. Haubonee TecHbIM sBnsieTcs
COTPYOHWYECTBO MMaBbl FOCYAapCcTBa C UCMONTHUTENbBHOM BNacTbio. K nogobHbIM NOMHOMOYMAM OTHOCATCS:

1) HasHauenue [Npepncepartens lNpaButenbctBa PO ¢ cornacusa ocygapctBeHHon Hdymbl (4. 1 ct. 111
KoHcTuTyumm PO);

2) yTBepxgeHue npeacraBneHHblx rnason MNMpasutenscrsa PO npegnoxeHun o cTpykType deneparnbHbiX
opraHoB ucnonHuTensHon Bnactn (4. 1 ct. 112 Konctutyuun P®). B cootBeTCTBMM € YKa3om MNpesvnaeHta PP B
cuctemy deaepanbHbiX OpraHoB WCMONHUTENbHOW BNAacTW BXOAAT doefdeparnbHble MWHUCTEPCTBA M WHblE
BEOOMCTBa;

3) HasHayeHMe Ha OOMKHOCTbL W ocBoboXAeHMe OT [AOMMKHOCTM Mo npegnoxeHuto [pegceparens
MpaButenbctea P® 3amectutenen MNMpeacenatens MNpasutenscrtea PO n degepanbHbIX MUHUCTPOB (4. 2 cT. 112
KoHcTuTyumm PO);

4) egnHONUYHOE NPUHATUE pelleHust 06 oTcTaBke MNpaBuTensctea PP. Mpe3ngeHt PP BnpaBe oTnpaBuTb
B oTcTaBky lNpaBuTenbcTBo PO B criyyae BbipakeHus HegoBepus ocyaapcTBeHHoM [lymbl M B crnydae oTkasa B
nosepuun NocygapcteeHHon [lymon. OgHako rrnaBa rocyaapctBa MOXET OTMpaBWMTb B OTCTaBKy BbICLUMIA OpraH
NCMNOMHMTENBHOW BriacTM U No cobCTBEHHOMY ycmoTpeHuto. [pesngeHt PP Tarke MOXET MpUHATbL OTCTaBKY
MpaButenbcTtea P® u ero MNpeacenatens;

5) npaBo npeacenaTtenscTBoBaTh Ha 3acedaHusax [lMpasutensctBa P® (n. "6" cT. 83 KoHcTuTyummn PO).
OpHako, HecMoTps Ha To, YTo Npe3naeHT PP yacTo nonb3yeTcs 3TMM NpaBoM, rMaBa rocyaapctea He siBNsAeTcs
rnasou NpaButensctea Po;

6) NnpaBo oTMeHbl akToB [NpaBuTenscTBa PO B cnydae nx npotuBopeunst KoHctutyuun PO, deaepanbHbiv
3akoHam 1 ykasam [pesmgeHta PO (4. 3 c1. 115 KoHcTuTyumm P®). B gaHHOM cnyvyae MOXHO ckasaTb, YTO
MpeangeHT PO BbiCTynaeT B Ka4ecTBe opraHa KOHCTUTYLIMOHHOIO KOHTPOSS;

7) NpaBo NpMOCTaHaBNMBaTb AENCTBME aKTOB OPraHOB UCMOMHUTENbHOW Brnactu cybbektoB PO B cnydvae
npoTMBopeunsi 3Tnx aktoB KoHcTuTyumm PO 1 begepanbHbiM 3akoHam, MexayHapoaHbiM obssatensctsam PO
W HapyLLeHUs npae 1 cBoOop, YenoBeKa v rpaXkgaHyvHa 40 PeLleHns 3TOro BONpoca COOTBETCTBYIOLLUM CYAOM (
4. 2 cT. 85 KoHcTuTyumn P®). B gaHHOM e crlydae MOXHO KOHCcTaTupoBaTb, 4TO [peangeHT PO BbicTynaeT B
KayecTBe opraHa KOHCTUTYLIMOHHOIO Haa30pa;

8) nHble nonHoMo4Ms B chepe NCMONHUTENBHOW BNACTW.

MonHomouus MpesugeHTta PO B chepe cynebHom Bnactun. K nogobHbIM NOSTHOMOYNSAM OTHOCSTCS:

1) npeacTaBneHne kaHauaaTyp onsa HasHadveHus Cosetom defepaunm Ha OOMKHOCTU PYKOBOAMTENEN U
cynen KoHctutyumoHHoro Cyaa P®, BepxosHoro Cyaa PO (n. "e" cT. 83 KoHctutyunm P®);

2) Ha3HayeHve cyaen gpyrux cdegepanbHbIX Cy4oB B NOpsiAKe, yCTaHOBNEHHOM dpefepanbHbiM 3aKOHOM  (
cT. 128 KoHcTuTtyumm PO);

3) npaso obpaiieHus B KoHctutyumoHHbin Cyg P® n gpyrue cyabl (cT. 85, 125 KoHcTutyuun PO);

4) ocyuwectBrneHne nomunosaHusa (n. "B" ct. 89 KoHcTutyumn P®). AkTOM nomunoBaHWs <BnsieTcs
peLueHue rnasbl rocyaapcTBa 0 CMArYEHNM Unmn ocBOGOXAEHNM OT HaKasaHus;

5) npencTaBnenune kaHanaaTypbl [eHepanbHoro npokypopa P® n ero 3aamectutenen B Coet Pepepaumm
1 MpaBO BPEMEHHOIO OTCTPAHEHMS! €ro OT AOIDKHOCTW.

MonHomouus MpesugeHTta PP B chepe 06opoHbl n 6e3onacHocTn <1>. B gaHHOM obnacTu MnofiHOMO4Ms
MpesngeHta P® goctaTtoyHOo Wnpokn. K HUM oTHOCATCS:

1) yTBepxaeHue BOEHHOM OOKTpuHbl P®. BoeHHasa poktpuHa P® npeactaBnseT cobon COBOKYMHOCTb
omumanbHbIX B3rNS40B (YCTaHOBOK), OMpedensiiolmx BOEHHO-NONMNTUYECKME, BOEHHO-CTpaTerndeckue U
BOEHHO-3KOHOMMYECKNE OCHOBBI 0becnedeHunss BoeHHon 6e3onacHocTu Poccuiickon ®epepauunn <2>;

2) bopmumpoBaHune Coeeta besonacHoctn PP, pykoBoacteo CoBetom beszonacHoctn PO;

3) Has3Ha4eHne 1 0CBODOXAEHME BbICLLIEro KOMaHaoBaHMS BoopyxeHHbix Cun PP, npucBanBaHue BbICLLMX
BOMHCKMX U crneumarnbHbIX 3BaHWI. [laHHOe MnofnHOMouMe npoucTekaeT u3d Toro, yto [pesupgeHT PP asnsetcs
BepxoBHbIM [(NaBHOKOMaHOYOLWMM;

4) BBeeHNe BOEHHOro NonoxeHuns (4. 2 c1. 87 KoHctutyumm P®). B cnyyae arpeccun npoTtns Poccun mnu
ee HenocpeacTBeHHON yrpo3bl [pe3naeHT PO BBOAUT Ha Tepputopum P® unn B OTAENbHLIX €€ MECTHOCTSIX
BOEHHOE MOSIOXEHNE C He3ameanutenbHblM coobuieHnem o6 atom Cosety Pepepaummn n ocyaapcTBEHHOW
[yme. Ho 06bsiBUTH cocTosiHue BOVHLI [pe3naeHT PP He BnipaBe. Pexunm BOEHHOro MOMOXeHWs1 onpeaenseTtcs
dhegepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM <3>;
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5) BBeeHNe YpesBblHaHOro nonoxexus (ct. 88 KoHctutyumm PO);
6) MHble nonHomouns B cdhepe 06OpPOHbI 1 6e30NacHOCTY.

<1> Tllog 6e30MacHOCTbI0 MOHMMAETCH COCTOSHME 3alUMLEHHOCTU XMU3HEHHO BaXHbIX WHTEPEeCcoB
nMYHOCTK, obLecTBa U rocygapcTsa OT BHYTPEHHUX U BHELLHUX Yrpo3 (Takoe onpegeneHue 6esonacHoctn gaet
3akoH P® "O 6esonacHoctn" ot 5 mapta 1992 r.).

<2> lMopgpobHee 06 OCHOBHLIX HaMpaBNEHUSX BOEHHOW [OKTpuHbI cM.. OO0 yTBepxaeHun BoeHHON
DOKTPUHbI P®: Ykaa MNpeangeHta PO o1 21 anpensa 2000 r. N 706.

<3> O BoeHHOM nonoxeHnn: degepanbHbIi KOHCTUTYLIMOHHBIN 3akoH OT 30 siHBapst 2002 r. N 1-OKS.

MonHomouus MpesnageHTta PO B cchepe BHELLHEN NONUTUKM Y MEXOYHAPOLHbIX OTHOLWEHMK. [lonHomouns
OaHHOW chepbl NpenMyLLEeCTBEHHO 3akpenneHbl B ¢T. 86 KoHcTuTyumm PO. K HUM oTHOCATCA:

1) pykoBOACTBO BHeLLHEN nonutukon P®;

2) BegeHve NeperoBoOpoB, MOAMUCAHWE MeXOyHapoAHbIX goroBopoB P®. lMopsgok xe paTtudmkaumm
MeXOyHapoAHbIX LOroBopoB onpegensietcas ®epepanbHbiM 3akoHOM OT 15 mions 1995 r. "O mexayHapoaHbIX
poroBopax Poccuickon ®enepaunn’;

3) noagnucanve patudukaumoHHblx rpamot. [lMognucek [MpesngeHta PP ckpennsetcs nedatblo WU
JononHsieTcs nognuceo MMHUCTPa MHOCTPaHHBIX Aen;

4) nNpuHATME BEPUTEMNbHbLIX W  OT3bIBHbIX PaMOT akKkpeauTyeMblX Mpu  HEM  AUnnomMaTU4ecKuX
npegcraBuTenem;

5) yyacTne B npoueaype NpPUHATUS MHOCTPAHHOIO rocydapcTBa WM €ro 4YacTm B KayecTBe HOBOIMO
cybbekTa Poccum.

MonHomouus lMpesvgeHta PO B cdepe B3ammogencteust ¢ cybbektammn Pepepauyun. [NonHomoums
MpesvgeHta P® B a3ton cdpepe npaktudeckn He nponucaHbl B KoHcTutyumm P®. OHM 3akpenneHbl B
COOTBETCTBYIOLLMX 3aKOHaX U yka3ax [pe3ngeHta PO 1 BbITEKaOT U3 CyLLHOCTU nonHomouunn MNpesngeHta PO B
uenom.

K nogo6HbIM NONTHOMOYNSIM OTHOCUTCS:

1) Ha3Ha4yeHne NONMHOMOYHbIX NpeacTaBuTenen MNpesvaeHta PP B heaepanbHble OKpyra;

2) y4acTtne B o6pa3oBaHMmn HOBbIX CyObekToB P® Ha aTane cornacoBaHus o6beanHeHus;

3) cornacuTenbHble Npoueaypbl Mexay denepanbHbiMA 1 perMoHanbHbIMU OpraHamMu BnactTn u Mmexay
nocrnegHuMu;

4) npefcTaBneHve KaHauMaaTyp Ans u3bpaHus BbICLLEro OOJMKHOCTHOrO nuvua cybwekta Poccuickon
depepaummn B napnameHTbl Tex cyobekToB PO, roe 3akoHogaTtenbCTBOM NPedyCcMOTPEHO, YTO rfnaBa pervoHa
n3bupaeTtcs genyrataMum perMoHanbHOro naprnamMeHTa;

5) npaBo OTpelleHns OT OOSMKHOCTM rnaB cybbektoB PP m pocnycka perroHanbHbIX MapnameHToB B
cny4vasix, npegyCMOTPEHHbIX 3aKOHOM;

6) NpaBO NPMOCTaAHOBIEHNSA OENCTBUS aKTOB OPraHOB UCMOMNHUTENBHOW BriacTn cyobektoB PP (4. 2 cT. 85
KoHcTuTyumm P®);

7) VHbIE NOMTHOMO4MS B cdhepe B3aMMoOencTBus ¢ cyobektammn Pegepaumm.

MHble nonHomoums MpesnageHta PO. K yncny uHbIX nonHomoumn lNpesngeHta PO oTHOcATCs: pelleHue
BOMPOCOB rpaxgaHctBa <1> U NpedoCTaBfeHUs  MOMUTMYECKoro  ybexuwa <2>; HarpaxgeHue
rocyaapCTBeHHbIMU Harpagamn P® <3>; npucBoeHuMe MNOYeTHbIX 3BaHMW P®, HasHavyeHue oO6LLEpPOCCUNCKOro
pedepeHayma <4> u ap.

<1> O rpaxpgaHctBe Poccuiickon Pepepauunun: PepepanbHbit 3akoH oT 31 mas 2002 r. N 62-03; O6
yTBEpXXAeHMM [onoxeHns o nopsgke paccMOTpeHus BOnpocoB rpaxaaHcTBa PO: Ykas MNpeangeHta PO o1 14
Hos6psA 2002 r. N 1325.

<2> 06 yTBepxaeHun NonoxeHnsa o nopsake npegoctasneHus Poccuiickon dedepauunert NONUTUYECKOrO
ybexuwa: Ykas MNMpeangeHta PO ot 21 mionsa 1997 r. N 746.

<3> O rocygapcTBeHHbIX Harpagax Poccuiickon Pepepaummn: Ykas MpesungeHta PP ot 2 mapta 1994 r. N
442; O Komuceum npu lNpesngeHte PO no rocypgapcTBeHHbIM Harpagam: Ykas lNpesugeHTta PO ot 2 pgekabps
2008 r. // KoHcynbTaHTlntoc.

<4> O pedbepeHagyme Poccuiickon egepaumnmn: PepepanbHbli KOHCTUTYLIMOHHBIV 3aKoH OT 28 uioHa 2004
r. N 5-®K3.

Heobxooumo koHcTaTuMpoBaTb, YTO rmaBa Poccuickoro rocygapcTtBa HageneH psgoM  MOfIHOMOYWNA,
KoTopble NpsiMO He 3adukcnpoBaHbl B KoHcTutyuun P®. Micxoas m3 psga peweHun KoHctutyumoHHoro Cyaa PO,
MpesnageHT PO obnagaeTt He TONbKO NOSTHOMOYMAMM, 3aKpensieHHbIMU B KOHCTUTYUMM P®, HO 1 NONHOMOYMSIMMU,
NPOUCTEKAIOLLMMMN N3 KOHCTUTYLIMOHHOW XapakTepucTukn mecta u ponu [lpeangeHta P® B rocygapcTBeHHON
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cucteme. Takum 06pa3oM, NPU3HAETCSt HAaNMYMe CKPbITbIX NONTHoMoYun MNpe3nageHTa PO.

Tak, B MNocTtaHoBnexnumn KoHctutyumoHHoro Cyga P® ot 31 nonsa 1995 r. Bbino ykasaHo, 4To Ans Crny4vaes,
Korga aToT nopsaok aencreun MNpesnaeHta PO He geTtanuampoBaH B KoHcTutyumn P®, a Takke B OTHOLUEHUU
MONTHOMOYMIA, HE NepeyncrieHHbix B CT. 83 - 89 KoHcTuTyumn PO, nx obwmne pamkm onpegensiTcs NpUHLMMNOM
pasgenennsa Brnacten KOHCTUTyuMM, cornmacHo KoTopomy akTbl [pesngeHTa PP He O0mkHbI MPOTUBOPEYUTH
KoHcTuTyumMun n hegeparnbHbiM 3akoHaMm <1>.

<1> Mo geny o NpoBepKe KOHCTUTYLMOHHOCTU Yka3a [Mpe3ngeHta PO ot 30 Hosiopa 1994 r. N 2137 "O
MEPONPUATUAX MO BOCCTAHOBMEHUIO KOHCTUTYLIMOHHON 3aKOHHOCTU M NpaBonopsgka Ha Tepputopun YeyveHcKon
Pecnybnukun", Ykasa lNpesngeHta P® ot 9 pekabpsa 1994 r. 2166 "O mepax Mo npecevyeHuo OesaTeNnbHOCTU
HE3aKOHHbIX BOOPYXEHHbIX (popmupoBaHui Ha Tepputopunm YeueHckon Pecnybnvkm wn B 30He
OCETUHO-MHIYLLICKOro KoHdnukra", MNoctaHoBneHus lMpasutensctBa P® oT 9 gekabpsa 1994 r. N 1360 "O6
obecneyeHMn rocygapcTBeHHon 6e3onacHOCTM U TeppuTopuanbHOW LenocTHocTu P®, 3akoHHOCTW, MpaB U
cBoboa rpaxgaH, pas3opyXeHUsl HEe3aKOHHbIX BOOPYXEHHbIX (OPMMPOBAHMI Ha Tepputopum YYedeHckomn
Pecnybnuku n npunerarowmx k Hen pernoHoB CeeepHoro Kaekasa", Ykasa lNpesvnageHta P® ot 2 Hosibps 1993 r.
N 1833 "O6 OcHoBHbIX nonoxeHusax BoeHHon poktpuHbl PO": MNMoctaHoBneHne KoHctutyumoHHoro Cyga P9 ot
31 mona 1995 r. N 10-I1.

B lMoctaHoBneHnn KoHctutyuuoHHoro Cyaa P® ot 30 anpensa 1996 r. <1> 370 NOMOXeHMEe MNOosyyuno
pasBUTME MPUMEHUTENBHO K HOPMOTBOpYECKON AesitenbHocTw [NpesmpgeHta P® no Bompocam, npsMo He
OTHECEHHbIM K ero BegeHuo. Kak obuiee npaBuno 6bino chOpMynmMpoBaHO criegylollee: B CUITy TOro, YTo
MpesngeHT PO gaensietca rapaHTom KoHcTtuTyummn PO n obecneunBaeT cornacoBaHHOE (OYHKLMOHUMPOBaAHUE W
B3aMMOJENCTBME OPraHoB rOCyapCTBEHHOM BNacTu, He MNpOTMBOPEeYUMT KOHCTUTYLMM uM3OaHME WM YKa3oB,
BOCMOMHSOLWUX Npobenbl B NpaBOBOM perynvpoBaHuy no Bornpocam, TpedyoLlwmM 3akoHoAaTenbHbIX peLueHun.
Takve ykasbl, 04HAKO, He [OOIKHblI NPOTMBOPEeYnTb KOHCTUTYUUKN U dheaepanbHbiM 3aKkoHaM, a UX OencTBue BO
BPEMEHW OrpaHMYMBaETCs NEPMOLOM A0 MPUHSATUS COOTBETCTBYIOLLNX 3aKOHOAATENbHbIX aKTOB <2>.

<1> lNo geny o NpoBepKe KOHCTUTYLIMOHHOCTK N. 2 Yka3sa lNpe3ugeHTta PP ot 3 oktabpsa 1994 r. N 1969 "O
Mepax Mo YKPEnneHut eamHON CUCTeMbl MUCNonHWTenbHon Bractm B P®" u n. 2.3 TllonoxeHwusa o rnase
agMUHUCTpaLun kpas, obnacTtu, ropoga degeparnsHOro 3Ha4eHnsi, aBTOHOMHON 0bnacTu, aBTOHOMHOMO OKpyra
P®, yTBepxaeHHoOro HassaHHbIM Yka3om: NoctaHoBneHne KoHctutyumoHHoro Cyana P® ot 30 anpensa 1996 r. N
11-M// C3 P®. 1996. N 19. CT. 2320.

<2> KoHctutyumoHHoe npaso Poccun / OTB. pea. A.H. KokotoB, M.U. KykywwikuH. C. 331.

AxTbl Mpe3ugeHTa P®. [lepeuncneHHble Bbille MOMHOMOYMUS [MaBbl rocygapcTBa peanuayrloTcd nyTem
NPUHATUA COOTBETCTBYHOLLUX NPaBOBbLIX aKTOB.

Mpe3naeHT P® n3gaet ykasbl U pacnopsikeHus. Ykasol u pacnopsbkennsi MNMpeangeHta PO obsa3aTenbHbl
ONs UCNOSNHEHUs Ha Bcen Tepputopun Poccun. Ykasel n  pacnopsbkeHunsa [MpesngeHta PP He [OOMKHbI
npotmeopeunTb KoHcTutyuumn PO n bepepanbHbiv 3akoHam (cT. 90 KoHcTutyuumn PO).

YKas - aT0 MpaBOBOM aKT, OTHOCALMACA K HeonpenerieHHOMY Kpyry du3nyeckux U lopuauyeckux nuu,
OpraHoB rocygapcTBa, OpraHMsaumi 1M, KpoOMe TOro, OEeNCTBYHOLUMA OONTOBPEMEHHO. JTO, Kak npasuio,
HOPMaTUBHLIN akT. YKa3z MOXET HOCUTb MPaBOMPUMEHMUTENbHbIA Xapaktep nnbo He WUMeTb HOPMAaTMBHOIMO
3HayeHus (Hanp., 0 Ha3HayYeHUn nuua Ha onpeaeneHHyro OOMKHOCTD).

PacnopsikeHue - akT MHOVUBMAYaNbHOro OpraHn3aLMoHHOro xapaktepa. AkTbl lNpe3ngeHta P® wmsgatotcs
MM CaMOCTOSITENBHO.

AkTbl MpesngeHta PP, obnagas noa3akOHHbIM XapakTepoM, MO HPUOMYECKOW Cuie HaxogaTcs Bhbille
aKkToB pegepanbHoro MNpaBuTenbCcTBa M OPraHoB UCMOSTHUTENBHOM BriacTu cybbekToB deaepaumm.

Takum obpasoMm, MOXHO caenaTb BbIBOA4 O rnaBeHcTBywowen ponu [lpesngeHta PO B  mexaHusme
rocyapcCTBa, BblpaXatloLlencs B pasfmyHbiX afieMeHTax ero KOHCTUTYLIMOHHO-NPaBoBOro crtaTyca.

5. OPI'AHbI, OEMCTBYIOLWME MPU NPE3VAEHTE POCCUCKOW ®EAEPALIAN

Mpn TpesngeHte PO OencTBYOT MHOXECTBO OPraHU3auMOHHO-TEXHUYECKUX, KOHCYNbTaTUBHbLIX W
coBellaTenbHbIX OpraHoB. Kaxabll u3 HWX MNOMoraeT rnaBe rocydapCtBa B OCYLECTBNEeHUW psiga
npuHaanexatimx emy nosiHOMOUUN.

B npeacrtaBneHHol paspaboTke Mbl pacCMOTPUM fMLb OCHOBHble opraHbl npu lNpesvageHte PP, yto
cnegyeT y4ecTb unTaTento n 00paTUTbCA K HOPMaTUBHBLIM akTam Mo AaHHOMY BOMPOCY.

AomuHuctpauusa [MpesngeHta Poccunckon ®degepaumm <1> gBnsieTca rocy4apCTBEHHbIM  OpraHom,
KoTopbin obecneumBaeT gesatenbHocTb [pe3ngeHta PO mn ocywectBnsAeT KOHTPONb Hah MCMOMHEHMEM €ero
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peLleHnn.

<1> 06 ytBepxaeHumn [lNonoxeHnss 06 ApgmuHuctpaumm [lpesmageHta Poccuiickon Pepepauumun: Ykas
MpesngeHTta PP ot 6 anpens 2004 r. N 490.

B coctaB AOMuHUCTpaLmK BXOOAT:

- pykoBoauTenb AgMmuHucTtpauuu MNMpesmaeHTa PO;

- OBa 3amecTutens pykosoautena AgmuHuctpauum MNMpesugeHTta PO - nomowHuka MNpesngeHta PO;

- nomMmoLHukm MNpeangeHta Po;

- npecc-cekpeTapsb Npe3ngeHta PO;

- pykoBoauTens npotokona lMpesngeHTta PO;

- NoNHOMouYHble NpeactasuTenu MNpesnaeHta PO B hbepepankbHbIX oKkpyrax;

- coBeTHuku NpeangeHTta PO;

- MONHoMoYHble npeactaBuTenu lNpesmgeHta P® B CoBete Pepepaumun, [ocypapctBeHHown [ywme,
KoHcTuTtyumoHHom Cyge PO;

- cTapLume pedepeHTbl 1 pedepeHTsl NpesngeHta PO;

- UHbl€ OOMKHOCTHBIE Nua AQMUHUCTpaumm, ynpasnenusa MNpesngeHta PO;

- UHble caMOCTOoATENbHbIE NoapasaeneHna AgMUHUCTpauuu.

CamocTosaTenbHble NnogpasneneHns AQMUHUCTPaUNN COCTOAT N3 AenapTaMeHTOB.

AOMuHMCTpaums B Lensx obecnevennss geatenbHocTn [lpesmpgeHta P®  ocywectBnsieT cneaytwouime
dyHKUMN:

1) nogroToBka, cornacoBaHve W npeacTtaeneHve [NpesnaeHTy PO npoekToB yKa3oB, pacnopsiKeHWH,
nopy4eHun n obpawlieHuii MNpesngeHta PO, a Takke aHaNMTUYECKMX OOKNAA0B, CMPaBOK UM MHbIX HEOOXOAUMbIX
MpesnaeHTy PO AOKYMEHTOB;

2) obecneyeHne pestenbHoctn CoBeTa besonacHoctn PP, MocypnapctBeHHoro coseta P® u  gpyrux
coBeLlaTenbHbIX U KOHCYNbTaTMBHBLIX OpraHoB npu Npe3ugeHTte PO;

3) ocyLlecTBNeHNe KOHTPOSS Hapg MCMoNHeHMEeM dedepanbHbiX 3aKOHOB, YKas30B, APYrUX peLLueHW
MpesnageHTa Poccuiickon deagepaumy;

4) obecneuveHne B3ammopgencTeusa [lNpesvgeHta PP ¢ nonutuueckumn naptmsmm, OOLLECTBEHHbIMU U
penurno3HbiMM 0B6beaUHEHNsMNU, MPOdECCUOHANbHBIMU  COO3aMK, OpraHuM3auusamMu npegnpuHumartenen um
TOProBO-NPOMBbILLIIEHHBIMU Nanatamn u apyrne yHKLMK.

O6uee pykoBoacTBo AoMUHUCTpaLmen ocyectensieT MNpeanaeHT Poccuiickon degepaunn.

AOMUHUCTpaUUS SABRSIeTCA HOPUOUYECKMM NULOM, UMeeT neyaTb C n3obpaxeHneM [ocygapCTBEHHOro
repba P®, HanmeHoBaHnem "AgmuHuctpaums lNpesngeHta Poccuiickon depepauun”, pacyeTHble M Tekylme
cyeTa B DaHKax U Opyrux KpeguTHbIX OpraHm3auusx.

MonHomouHble npepctasutenu lMpesngeHTa Poccuiickon depepaumm B dedepanbHbiX Okpyrax <1>
SABNSAOTCA OOMKHOCTHLIMU nuuamu, npegcrasnswowmmu MNpesvgeHta PO B npegenax COOTBETCTBYHOLLENO
denepansHOro okpyra <2>.

<1> O nonHoMou4HoM npeacTtasutene MNpesngeHta PO B denepanbHom okpyre: Ykas NpesnageHta PO ot
13 masn 2000 r. N 849 // C3 P®. 2000. N 20. Ct. 2112.

<2> lNMepeyeHb heaepanbHbiX OKpYyroB: LieHTpanbHbIn dheaepanbHbii OKpYr (LEeHTP doedeparnbHOro okpyra
- 1. Mockga), CeBepo-3anagHbivi doegepanbHbin okpyr (r. CaHkT-NeTepbypr), CeBepokaBkasckuin doeneparnbHbIn
okpyr (r. Maturopck), KOxHbIM dhepepanbHbI okpyr (r. PoctoB-Ha-[oHy), MNpuBomKckniA doegeparnbHbIi okpyr (T.
HwxHuin Hosropoga), Ypanbckuii doegepanbHbeii okpyr (r. ExkatepuHbypr), Cubupckuin degepanbHbii okpyr (r.
HoBocnbupck), OanbHeBOCTOYHbIM doeaepanbHbin okpyr (r. XabapoBck), KpbiMckuii cepepanbHbii okpyr (r.
Cwumcpeponons).

lMONMHOMOYHbLI MpeAcTaBUTENb Has3HadaeTcs Ha [OOMKHOCTb UM ocBobOXOaeTcsl OT  OOIMKHOCTU
MpesngeHTom PO no npeacraeneHuto pykosoautena AgmuHuctpauum lNpesugeHta PO.

MoNHOMOYHLIN NpeacTaBUTENb Ha3Ha4YaeTCs Ha JOMKHOCTb Ha CpPOK, onpegensemblin NpesvngeHTom PO,
HO He MpeBbIaoLLMiA cpoka ucnonHenus MNpesngeHtom PO cBomx NONHOMOYMIA.

[MonHOMOuYHbBIN MpeacTaBuTENb MMEeT 3amMecTuTenemn, pacnpegenseTr mexgy HMMKM 0083aHHOCTM M
PYKOBOAUT UX AEATENbHOCTbI. HasHayeHue Ha OO0MKHOCTb 3aMecTUTene MOMHOMOYHbIX MpeacTaBuTenen
MpesngeHta PP, nomMOLIHMKOB MOMHOMOYHLIX npeAcTaButenen [lpesngeHta PO, ocBoboxaeHue uX OT
OOMMKHOCTU, a Takke NPUMEHEHNE K HUM Mep MOOLLPEHUS U OUCUMUMIMHAPHOIO B3bICKAHWSI OCYLLECTBMAIOTCS
pykoBogutenem AgmuHucTpauum MNpesmaeHta Po.

DYHKLMM NOSTHOMOYHOIO NpeACcTaBUTENS:

1) obecneuyeHne KoopAvMHaLMK [eATENbHOCTM diefeparnbHbIX OpPraHoB WCMOMHUTENBHOM BNactTu B
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denepansHOM OKpyre;

2) aHanun3 3adEKTUBHOCTU OEATENBHOCTU MPABOOXPAHUTENbHbLIX OPraHoB B dedepasnibHOM OKpyre, a
Takke COCTOSHUS C KaapoBoW 06ecnedyeHHOCTbI0 B yKa3aHHbIX oOpraHax, BHeceHue [lpe3ngeHty PO
COOTBETCTBYIOLLUX NPEANOXKEHNN;

3) opraHusauusa no nopy4yeruto MNpesngeHta PO npoBeneHus cornacuTenbHbIX NpoLeayp A paspeLlleHns
pasHornacum mexay denepanbHbIMU OpraHamu rocyjapCTBEHHOM BNacTU U opraHaMy rocy4apCTBEHHOW Bractu
cybbekToB PP, Haxogsawmmmncs B npegenax egepansHoro okpyra;

4) Bzanmogenicteue ¢ KoHTponbHbIM ynpaBneHuem [pesvgeHta PP u opraHamu npokypatypbl P® npu
opraHu3aumm NpoBEPOK NCMOSTHEHMS B pedeparnbHOM OKpyre defdepasnbHbIX 3aKOHOB, YKA30B U pacnopshKeHui
MpesnageHTa PP, noctaHoBNEHWI 1 pacnopskeHui Npasutensctea PO n ap.

HenocpeacteeHHoe obecnedyeHne OedTenbHOCTU NOMHOMOYHOMO NpeacTaBuTeNsd OCyLeCcTBNAeT annapaT
NONHOMOYHOrO NpeacTaBUTENS.

Coset besonacHoctn Poccuiickonn  ®depepaumm  <1>  9BNSETCS  KOHCTUTYLMOHHLIM — OPraHom,
OCYLLECTBMAILLMM NOAroTOBKY pelueHui MNpesngeHta PO no Bonpocam ctpaternm passutmna P®, obecneyeHus
6€e30MacHOCTN XM3HEHHO BaXXHbIX MHTEPECOB JIMYHOCTH, OOLEeCTBa M rocyaapcTBa OT BHYTPEHHMX W BHELUHWX
yrpo3, NpoBeAeHNst eOUHON rocygapCTBEHHOM NONUTUKM B obnactu obecnevyeHns HaumoHanbHon 6es3onacHocTu.

<1> O6 yTBepxaeHun nonoxeHun o Cosete besonacHoctn P® 1 annapate Coseta besonacHoctn P®, a
Takke 06 U3MEHEHUN N MPU3HAHUW YTPATUBLLMMU CUIY OTAENbHLIX akToB MNpe3nageHTa PO: Ykas Mpe3ungeHta PO
oT 7 ntoHa 2004 r. N 726.

OcHoBHbIMM 3agavamu CoBeTa be3sonacHocTu ABnAOTCS:

- obecneveHne ycnosu ana peanusaumm lNpesngeHTom PP ero KOHCTUTYLMOHHBIX MOMHOMOYUA MO
3awmTe npaB M cBobop 4enoBeka W rpaxaaHuWHa, OXpaHe cyBepeHuTeTa P®, ee HesaBUCUMOCTU U
rocygapCTBEHHOM  LIEMOCTHOCTW, OpraHMsauun  B3aMMOLEWCTBMS  OpraHoB  roCyAapCTBEHHOW  BRnacTy,
ONpefeneHnto OCHOBHbIX HanpaBeHWin BHYTPEHHEN 1 BHELLHEN NOMNUTUKM rOCY4apCTBa;

- onpefeneHne XW3HEHHO BaXHbIX MHTEPECOB NWNYHOCTM, obLecTBa W rocygapCTBa KaK OCHOBHbIX
006BbEKTOB 0becneyveHns HaunoHanbHon 6e30MacHOCTH, BbISIBIEHWE BHYTPEHHUX U BHELLHUX Yrpo3 Ge3onacHoCcTH
3TUX OOBLEKTOB;

- pa3paboTka OCHOBHLIX HaMpaBfeHU cTpaTernM pasBuUTUsSi rocygapcTBa, obecnedyeHusi HauvoHarbHOM
6e30MacHOCTN 1 KOHKYPEHTOCNOCOOHOCTUN PO;

- nogrotoBska npeanoxeHun MNpeangeHty PO ang npuHATUS rMaBon rocyaapcTBa peLleHnidi no Bonpocam
BHYTPEHHEN v BHeLWHe nonutukn P® B obnactu obecneveHuns HaumoHansHon 6e3onacHocTy;

- MOAroTOBKa OMepaTMBHBIX PELLeHW MO NPedoTBPALLEHMI0 Ype3BblYaviHbIX CUTyauuin, KOTopble MOryT
MPUBECTU K CYLLECTBEHHbLIM COLMAnbHO-NMOMUTUYECKUM, SKOHOMUYECKUM, BOEHHBLIM, 3KOMOrMYECKUM U UHBLIM
NocneacTBUSIM, U PELLEHUIA MO OpraHM3auny NMKBMOAUUM NOCNeaCTBUIA Ype3BblYalHbIX CUTyauuii 1 ap.

Ans pelwenns atux 3agay CoseT be3zonacHOCTM HagensieTc COOTBETCTBYOLLMMUN (PYHKLUSIMMU.

CoBeT besonacHocTtu bopmupyeT 1 BosrnasnsieT lNpe3naeHT Poccuiickon ®epepauun. B coctae CoseTa
BesonacHocTu BxogAT:

- Mpeacepatens CoBeta besonacHoctn PO, koTopbiM MO AOMKHOCTU saBnsieTcs [pe3naeHT Poccuinckon
depepauyuy;

- cekpeTapb CoBeTta besonacHoctn PO;

- NOCTOsIHHbIE YneHbl CoBeTa BesonacHocTy;

- uneHbl CoBeTa be3onacHocTy.

CekpeTapb CoBeTa besonacHOCTV BXOOUT B YMCIO NOCTOSIHHLIX YrieHoB CoBeTa be3sonacHocTw.

B3acepgaHusa Coeta besonacHocTn NpoBoAsATCA Ha perynspHoOn OCHOBE, Kak NpaBuio, OAMH pas B KBapTar.
B cnyyae Heob6xogMMoCTn MOryT NPOBOAUTBLCA BHEOYepeHble 3aceaaHns Coseta besonacHocTw.

HenermpoBaHne NocTosiHHbIMKU YrieHamn CoBeTa besonacHocTu 1 uneHamm CoBeTa besonacHocTu cBoumx
nonHomoumn B CoBeTe Be3onacHOCTM MHbIM OOMKHOCTHBIM fMUaM He pgonyckaetcs. B 3aBucmumoctu ot
COfepXaHusa paccmaTpyBaeMbIX BOMPOCOB K y4acTuio B 3acefaHusx Coseta besonacHoCTM MOryT nNpyBneKaTbes
apyrve nuua.

PeweHus CoeTta BesonacHoctn odopmnstoTcs npoTokonammu 3acepanun Coseta besonacHoctu. [ns
peanu3auun peweHni CoseTa besonacHocTn MOryT n3gaBaTbCs yKasbl, paCnopsikeHNss U gaBaTbCs MOPyYeHus
MpesugeHTa PO.

MoproTtoBKy 1 opraHm3aumto 3acegaHun Coseta besonacHoctn n obecnevyeHne NoAroTOBKUM MPOEKTOB €ro
peLleHunin ocyLLecTBseT cekpeTapb CoBeTa besonacHocTw.

B uensx onepatuBHOro o0OCYXOeHWs1 BOMPOCOB obecrneyeHusi  HauuMoHanbHOW  Ge3onacHOCTU
Mpencepatens CoBeta besonacHoCTM NMpOBOAWT C MOCTOSHHBIMU Yfi€HaMW OnepaTUBHbIE COBELLAHWS, Kak
npaeumno, oouH pa3 B Hegento. PelweHus onepatuBHbIX COBELAHU OMOPMIISITCA  MPOTOKONaMu,
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ytBepxaaembiMu MNMpeacenatenem Coseta besonacHocTu. [ns peanusalmm peLleHnin onepaTUBHbIX COBELLAHWUIA
MOryT nsgaBsaTtbcs akTbl [1pe3ngeHTa PO.

OpraHu13aunoHHO-TEXHUYECKOE obecneyeHne onepaTuBHbIX COBELLaHNI BO3raraeTcs Ha
MpoTokonbHO-opraHM3aumoHHoe ynpasreHue lNMpesngeHTta Pocecwniickon ®epepaumn.

Cekpetapb CoBeTa besonacHOCTM Ha3HadaeTCsl Ha [OIDKHOCTb UM OCBODOXAAETCs OT  [OOSIKHOCTM
MpesnoeHtom Poccunckon ®epepaumn. Cekpetapb CoBeTa be3onacHOCTM NOAYMHAETCA HENOCPeACTBEHHO
MpesnaeHTy Poccuinckon denepaumn.

HeatenbHocTb CoBeTa besonacHoctn obecneumBaetca AgmuHucTpaumen [lpesngeHta Poccuiickon
®epepaummn. Annapat Coeta besonacHocth PO  dABnsetcd  caMOCTOATENbHbIM  MoApa3fAeneHnem
ApmuHucTpauum MNMpesmageHTta PP (Ha npaBax ynpaeneHus MNpesvnageHTta PO).

AnnapaTt CoseTa besonacHocT BosrnaenseTt cekpeTapb CoBeTa besonacHoctn. Cekpetapb CoBeTta
Be3onacHOCTM MMeeT 3amecTuTener M MOMOLLHWKOB, Ha3HayaeMblX Ha OOMKHOCTb U OCBODOOXAAeMbIX OT
pomkHocTu MpesnaeHtoMm PO no npeacraeneHuto cekpetapsa Coseta besonacHocTu.

locypapctBeHHblr  coBeT Poccuiickon  ®depepaumm  <1>  gBnseTca  coBellaTeribHbIM — OpraHom,
COLENCTBYIOLUM peanv3aumy MOSIHOMOYMIA [MaBbl rocygapcTBa Mo Bonpocam obecneyeHusi CormacoBaHHOMO
YHKUNOHNPOBAHNA N B3aMOLENCTBUA OPraHOB rocyapCTBEHHOM BracTy.

<1> O lNocypapcTteeHHOM coBeTe Poccuiickon depepaumm: Ykas NpesugeHTta PP ot 1 ceHTsbpsa 2000 r. N
1602.

OcHoBHbIMK 3agavamMu ['ocygapCTBEHHOMO coBeTa ABMSOTCSA:

- copgencTeue peanusauum nonHomoumn lNNpesngeHta PO no Bonpocam obecrnedeHnsi CornacoBaHHOMo
OYHKLMOHMPOBAHUA 1 B3aMMOLENCTBUSA OpraHOB rocy4apCTBEHHOW BriacTy;

- obcyxaeHne nveLwmnx ocoboe rocyaapCcTBeHHOe 3HavyeHne npobnem, KacaroLnxcsi B3aMMOOTHOLLEHWIA
P® un cybbektoB P®, BakHeMWwMXx BOMNPOCOB rOCYAAPCTBEHHOIO CTPOUTENbLCTBA W YKPEMNIEHWS OCHOB
denepanuama, BHeceHMe Heobxoaumblx npeanoxeHun MNMpesngeHTy PO;

- obcyxaeHve BONpoCoB, KacalLmMXCs NCMOSTHEHWS (CODMOAeHNsT) opraHaMy rocydapCTBEHHOW Bractv u
opraHamu MeCTHOro camoyrnpaBneHusl, UX OOIDKHOCTHbIMU nunuamu KoHctutyumn P®, 3akoHogaTenbCTBa, akToB
MpesnageHTta PP u MpaButensctea PO 1 BHECEHNE COOTBETCTBYHOLUX NpeanoxeHun MNMpesngeHTy PO;

- copeucteue [llpesnaeHty P® npum mcnonb3oBaHMM MM COrnacuUTenbHbIX Npoueayp Ans paspelleHus
pasHornacuin Mexay opraHamu rocyapCTBEHHON BNacTy;

- paccmoTpeHne no npegnoxeHuto [lpesmgeHTa P® npoektoB dedepanbHbIX 3aKOHOB M YKa3oB
MpeangeHTta PO, nmetowwmx obLlerocyaapCcTBEHHOE 3HAYEHNE;

- obcyxxgeHve npoekTa egepanbHOro 3akoHa o goegeparnsHoM BrogxeTe;

- obcyxaeHne nHdopmauum MNMpaeutenscrea PP o xoae ncnonHeHus hepepanbHoro GogxeTa;

- obcyxaeHne OCHOBHbIX BOMPOCOB KadpOBOW NONUTUKN B P®;

- obcyxxaeHve no npeanoxeHuto MNpesngeHta PP MHbIX BONPOCOB, MMEKLMX BaXHOE rocydapCTBEHHOE
3HayeHue.

"ocyaapcTBeHHbIV cOBET popmupyeTcsa B coctaBe [pegcenatenst ocygapCTBEHHONO COBETa U UNEHOB
["locypapcTBeHHOro coBeTa.

Mpeacepnatenem locymapcTBeHHoro coseTa sapndetcsa [lpesangeHt P®. YnenHamu [ocymapCTBeHHOro
coBeTa SABMSTCA NO JOMKHOCTU BbICLUME OOMKHOCTHbIE nuua cybbekToB PO. Mo peweHuto lNpesngeHta PO B
coctaB [ocygapcTBeHHOro coBeTa MOMyT ObiTb  BKMOYEHbI fWua, 3aMellaBlivMe OOMKHOCTU  BbICLUMX
OOIMKHOCTHBIX NnL, cybbekToB PP gBa 1 Gonee cpoka nogpsia.

[ns peweHnst onepaTnBHbIX BONpocoB hopmupyeTtcs Mpe3ngnym ocyoapCTBEHHOro coBeTa B COCTaBe
cemun uneHoB 'ocygapcTBeHHOro coseta. [lepcoHanbHbIn cocTas Npesnanyma onpegensierca MNpesngeHTom PO
N NOANEeXuUT poTauMm O4MH pas B nonroga.

O6si3aHHOCTU cekpeTapsa [ocygapcTBeHHOro coseTa Mo pelwleHuto lNpesvgeHta PO BosnaratoTcss Ha
OOLLECTBEHHbIX Hayanax Ha OOHOro W3 3amecTuTenewn pykoBoauTens Apgmunuctpauumn [pesvpgeHta PO,
CekpeTapb [locygapCcTBEHHOrO COBETA HE BXOAWUT B €r0 COCTaB.

OGecneyeHve  geaTenbHOCTM  [OCydapCTBEHHOrO  coBeTa  OCYLLECTBASAT  COOTBETCTBYHOLLME
nogpasaenenns AamuHnctpauum MNpesngeHta PO n Ynpaenernne genavu MNpesugeHTta PO.

3acepaHua focygapcTBEHHOIO CoOBETa NMPOBOAATCH PErynsapHO, Kak NpaBurio, HE pexe OQHOro pasa B Tpu
mecsua (Mpesnanyma - pas B Mecsl).

PeweHusa ocygapcTBeHHOro coBeTa OOPMNSOTCA MPOTOKONOM, KOTOPbLIA MNOAMNUChbIBAeT CcekpeTapb
locypapctBeHHoro coBeTa. [Npn HeobxoaumMocTh pelueHus FocygapCcTBEHHOrO coBeTa OopMIIAOTCS yKaszamu,
pacnopsbkeHnamMu unm nopydeHnamu MNpeasungeHta Po.

B uenax obecneyeHnst acpdekTnBHONM 3alumThl NpaB U MHTepecoB pebeHka B 2009 rogy [lMpesunaeHTt PO
yupeaun AormkHOCTb YnonHoMo4eHHoro npu NpesngeHte Poccunckon Pegepaumm no npasam pebeHka, KOTOPbIV
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Ha3Ha4YaeTcs Ha AOMKHOCTb M ocBObOXaaeTcst oT AomkHocTuM Mpe3naeHToM Poccuinckon ®enepaunm <1>.

<1> O6 YnonHomoueHHoMm npu [lpe3angeHte Poccunckon Pegepaumm no npaBam pebeHka: Ykas
MpesnageHTta PP oT 1 ceHTs6ps 2009 r. N 986.

OcHoBHble yHKUMM YonHoMo4YeHHoro npu MNpesnaeHTe Poccuiickon defepaumm no npasam pebeHka:

- 3anpalumBaTb M NosyyaTb B YCTAHOBIIEHHOM Nopsake HeobxoanMble CBEAEHNS, AOKYMEHTbI U MaTepuarnsl
oT dpeeparnbHbIX OPraHoB rocy4apCTBEHHON BnacTu, OpraHoB rocygapCTBEHHON BriacTu cybbekToB Poccuickoin
$egepaumun, OpraHoB MECTHOrO CaMOynpaBreHns, OpraHn3aunii N AOIMKHOCTHbIX NNLL;

- BecnpenatcTtBeHHO nocewaTe deaepanbHble  OpraHbl  FOCYAapCTBEHHOW  BNacTW,  oOpraHbl
rocygapcrBeHHoOn Bractu cybbektoB Poccuickon ®depepaunn, opraHbl MECTHOrO  CcaMOynpasrieHus,
opraHusaumu;

- MPOBOAMTL CaMOCTOATESNIbLHO UMW COBMECTHO C YMNOSTHOMOYEHHbIMWU FOCY4ApPCTBEHHLIMU OpraHamMmu U
AOIMKHOCTHBIMU L AMN NPOBEPKY AeATeNbHOCTU dedeparnbHbiX OpPraHoB WMCMOMHWTENbHOW BNacTu, OpraHoB
rocyaapcTBeHHou Bnactn cybbektoB Poccunckon ®Pegepaummn, a Takke OOMMKHOCTHbIX Nuu, monyvaTb OT HMX
COOTBETCTBYIOLLME PA3bACHEHWS;

- HanpaenaTb B dhegeparnbHble OpraHbl WUCMOMHWUTENBHOW BracTW, OpraHbl rOCy4apCTBEHHOM BMacTu
cybbekToB Poccuiickon Pefepaumm, opraHbl MECTHOTO CaMOYNpaBieHns U OOMKHOCTHLIM NUaM, B peLleHusx
unu pencteusx (6e3gericTBMM) KOTOPbIX OH yCMaTpuBaeT HapyllueHve npaB M UHTepecoB pebeHka, CBoe
3aKroYeHne, cogepallee pekoMeHaauum OTHOCUTENbHO BO3MOXHBIX M HEoBXOoOMMbIX Mep BOCCTaHOBMEHWS
yKa3aHHbIX MPaB Y MHTEPECOB;

- npvenekatb B YCTAHOBMEHHOM MOpsAKe Ans OCYLECTBNEHUS 3KCMEPTHbIX U HayYHO-aHanMTUYeCKUX
paboT, KacalLmxcs 3aWwnThl NpaB pebeHka, Hay4YHble U UHble OpraHn3aLmK, a Takke yYyeHblX U cneunanucTos, B
T.4. HA JOrOBOPHOW OCHOBE.

ObGecneyeHve [eATenbHOCTM YNOMHOMOYEHHOro BO3MOXeHOo Ha annapat O6wecTBeHHOMW nanathbl
Poccuickon ®depepaunn. PekoMeHOOBaHO opraHam rocydapCcTBeHHOM Bnactm cybvektoB PP yupegutb
OOIMKHOCTb YNOIHOMOYEHHOro Mo npasam pebeHka.

Takum obpasom, opraHbl, gencreytowme npu MNpeangeHte PO, kak npaBunio, SBMSIOTCA coBellaTefbHbIMU
1 cnocoBCTBYIOT A(hHEKTUBHOMY BbINOMHEHUIO DYHKUMIA MNaBbl rocyaapcTBa B psge HanpaBneHun, SBNSATCS
CBA3YIOLLUM 3BEHOM OBLLECTBEHHbIX U FOCYAapCTBEHHLIX MHTEPECOB.

KOHTpOJ'IbeIe BOMpPOCHI:

. Korga, no kakum npuymMHam n Ha Kakom ocHOBaHuu 6bin BBegeH B Poccun MHCTUTYT npe3nageHTcTBa?

. Mo kakon nsbuparensHON cucteme NPOXoasT Bblbopb! MNpe3nageHTa PO?

. Bnpase nu MNpe3naeHT P® oTcTpaHATb OT AOMMKHOCTY ["eHepanbHoro npokypopa P®?

. KakoBbl nonHomMouud MNpesngeHta PO B cucteme 3akoHogaTenNbHOM BNactu?

. Kak MNpe3ngeHT PO okasbiBaeT BNMsiHue Ha [NpaButenscteo PO?

. KakoB nopsigok otpelwenns ot gomkHoctu MNpeangeHta PO?

. Kakne aktbl usgaet MNMpeaungeHT PO?

. MoxeT nu lNMpeangeHT PO OTKNOHWUTBL NPUHATBIN NapriaMeHToOM dedeparnbHbI KOHCTUTYLIMOHHbIN 3aKOH?
. ABnsaetca nu AgmuHucTtpaums MNMpesmgeHta PO rocyaapCTBEHHbIM OpraHoM?

0. KTo Ha3HavaeT 3amecTutens noriHoMoyHoro npeacrasutend MNpesngeHta PO B enepansHOM okpyre?
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TEMA 12. ®EAEPAJIbHOE COBPAHVE POCCUNCKOW ®EOEPALIMA
Y4yebHble BONpOCHI:

1. depepanbHoe CobpaHue Poccuiickon ®epepaumu: oblias xapakrepucTuka.

2. l'ocypapctBeHHas [lyma: nopsifok n3bpaHus, ctatyc, NOSIHOMOYHS.

3. CoBeT Pepepaumu: KOMNETEHUMS N NOPSAAOK (POPMUPOBAHWSI.

4. NapnameHTckuin koHTponb PenepansHoro Cobpanus Poccuiickon epepauumun.
5. NpaBoBoW CTaTyC POCCUNCKMUX NapslaMeHTapueB.

1. ®EEPAINbHOE COBPAHME POCCWNCKOW ®EOEPALINA:
OBUWAA XAPAKTEPUCTUKA

MepBble Npoobpa3bl COBPEMEHHOIO NaprnaMeHTa NosABuInCh B uapckon Poccun B Hadyane XX Beka. OHu
HasbiBanucb ocygapctBeHHbIMK [lymamu (4 cocTaBa) M MMenu HeKoTopble 3akoHogaTenbHble yHkuun. OgHako
OHW auckpeguTupoBanu cebs B npouecce pas3BuTusa NnonutTnyeckon 6opbbbl Mexay co3gaBaeMbiMi NapTUAMK, a
TakKke C Lapu3mMoM 1 B BonbLUMHCTBE CBOEM Obinn pacnyLueHbl.

Jo npuHatusa Konctutyuumn 1993 roga B Poccunckon defepaumm cylectsoBan AByXnanaTHbIA BbICLUNIA
NnpeacTaBUTENbHbIV OpraH rocy4apCTBEHHOM BnacTu - BepxoBHbii CoBeT, ABe ero nanatbl Ha3biBanuce CoBet
Pecnybnukn n CoBeT HaunoHanbHOCTEN 1 pasnuyanncb Nulib nopsiakoMm dopmMupoBaHus. BepxoBHbin CoBeT
PCOCP Bo3rnaensn cuctemMy COBETOB, SBMAANCA  BbIWECTOAWMUM  MNpeacTaBUTENbHO-pacnopsanTenbHbIM
opraHom, coeauHan B cebe npeacTaBuTENbHbIE, 3akOHOAATESbHbIE W UCMONHUTENbHO-PACNOPSANTENbHbIE
NONHOMOUUSI.

KoHcTuTyumoHHbIN cTaTyc PepepanvHoro Cobpanus P® 3akpenneH B rmase 5 KoHctutyummn PO,
PaccmaTpvBaTh KOHCTUTYLIMOHHBIN CTaTyC POCCUICKOrO naprameHTa MOXHO fub B TECHOW CBSA3N C
npyHUMNuanbHeiMi nonoxeHmamm KoHctutyummn PO (ct. 10, 11). Tenepb 13 cdepbl BedeHMs1 POCCUNCKOro
napriamMeHTa UCKIKYEHbl pacnopsaauTernbHble U UCMIOMNHUTENbHBIE NONHOMOYNS, XapakTepHble Ans BepxoBHoro
CoBeta Poccun. depepanbHoe Cobpanne Poccunm He  ABNAETCS  BbIWECTOSAWMM  OpraHom  Anis
npeacTaBuUTENbHbLIX OpraHoB B Poccun, 1 ero npaBoOBOW CTaTyC TakkKe 3aKpennsieTcs Kak B [AeNCTBYHOLLEM
3aKkoHoAaTenbCTBe, TaK U B perfnameHTax ero nanart.

CornacHo KoHctutyummn PO (ct. 94), depepansHoe CobpaHme - napnameHT Poccuiickon degepaunn -
ABNsaeTcs NpeacTaBUTENbHbLIM " 3aKoHoAaTENbHbIM OpraHom Poccuiickon depepaumu.
KoHcTuTyumoHHo-npaBoBow ctatyc PepepanbHoro CobpaHusa onpedensieT COBOKYMHOCTb HOPUOANYECKUX HOPM
(nHCTMTYTOB), copgepawwmxca B KoHcTuTyumm PO, pernameHTax nanat naprameHTa, OpyrMx 3akoHoAaTenbHbIX
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aKkTax, XapakTepusyoLmux ero MecTo 1 posfib B CUCTEME OpPraHOB rocyapCTBEHHOW BracTu.

B ctatbe 94 KoHcTuTyuum PO ykasbiBaeTcs, Yto PepepanbHoe CobpaHue - nNpefcTtaBUTENbHbIA OpraH
Poccuiickon depepauun. Tem cambiM  yCTaHaBnvBaeTcd, 4TO dOpPMOM  rocygapcrBa  gBndeTtcs
npeactaBuTenbHas, T.e. OnNocpedoBaHHasd Bbibopamu, napnaMeHTCKas AeMoKpaTusl, B YCIOBMSX KOTOPON
bopmMUpoBaHME NONUTUYECKON BONIN HApoda BO3MaraeTcs Ha HapogHoOe MNpeAcTaBUTENbCTBO, CaMOCTOSTENbHO
npuHUMatoLLee Hanbornee OTBETCTBEHHbIE peLLEeHMS.

B 1o e cratbe KoHcTuTyumm P® depepanbHoe CobpaHue xapakTepuayeTcsi U Kak 3akoHOoZaTellbHbIN
opraH Poccuiickon ®epepauun. B nepepave napnameHTy 3akOHOAATENbHOW BRacTU peanuayetcs NpuHUuUN
HapO4HOro cyBepeHMTeTa Kak OCHOBbI KOHCTUTYLIMOHHOMO CTPOS.

CornacHo cT. 95 KoHcTutyuumn PP depepansHoe CobpaHne coctont ns aAByx nanat - Coseta denepauum
n MocygapcteeHHon [ymbl.

Wpes npenctaButensCcTBa Bcero HaceneHwuss Poccuiickon depepaumm 3anoxeHa B [ocyaapCTBeHHON
Oyme, a CoseT denepauuun, 4acTo MMEHYeMbIi BepXHEW nanaTton, COCTOUT U3 YfeHOB, NpeaAcTaBnsoLmnX
nHTepecol cybbektoB Poccuiickon ®epnepaunn. CoseT defepaunm npusBaH BblpaXaTb MHTEPECbl MECTHOCTEWN,
pervoHarbHble MHEHUS U YasHus. BmecTe ¢ Tem CoseT Pefiepaumm - rocyaapCTBEHHbIN opraH Bcen degepaunm.
Ero pelueHus n gpyrue BonensbaBneHnst agpecyroTcs He TEM Unun uHbIM cyobektam Poccuiickon depepaummn, a
rocyaapcTrBy B Lernom, T.e. Bcen Poccum.

B ocHoBe nopsgka obpasoBaHua u gestenbHocTn ®depepanbHoro CobpaHua nexaT npUHLMMLI
pasgeneHus Bnacten, hegepanuama, MHOronapTUMHOCTM.

KoHctutyumsa P® (ct. 10, 11) ycTtaHaBnMBaeT, YTO rocygapcTBeHHas BnacTb B Poccuickon Pepepaumm
OCYLLECTBMSAETCH Ha OCHOBE €e pasfdeneHus Ha 3aKOHOAATENbHYH, WUCMONHUTENbHY K cygebHyt. OpraHbl
3aKoHOAAaTeNbHON, UCMOSTHUTENBHOM U cyaebHOM BracTM CamMoCTOATENbHbI.

depepancHomy Cobpanuto PP He npuHagnexuT BCA MNOMHOTA rocygapctBeHHon Bnactu.  OHo
OnuLEeTBOPSET NKULLb OAHY U3 BETBEN BNACTU - 3aKOHOAATENbHYIO, T.€. B OCHOBE 0Opa3oBaHUa U OeATeNbHOCTU
depepanbHoro CobpaHusa NeXxnT NPpMHUUN pasgerneHuns BrnacTen.

MpuHumn cepepannama nposiBnsieTca B ToM, 4YTo ®PepepanbHoe CobpaHue dopmupyeTcss € y4yeToMm
ocobeHHocTen ¢enepaTMBHOrO ycTpornctBa Poccun. Ero gByxmanaTHas CTpyKTypa MO3BOMSET OOCTaTOYHO
MOMHO M CBOEBPEMEHHO pearmpoBaTb Ha OcobeHHocTM passutus degepauum M ee yacten, obecnedvBaTtb
WHTepechl NONNaTHUYHON Poccun.

MprHLMN MHOrONAPTUMHOCTM O3HAYaeT BO3MOXHOCTb Y4aCTMs NONUTUYECKUX NApTUA B (DOPMUPOBAHUM U
aestensHoctn depepancHoro Cobpanusi. ATo conepHU4ecTBO B npeaBbibopHon 6Oopbbe 3a aenyratckue
MaH4aTbl, CO34aHWe NapTUWHBIX pakuui, ydacTve B MPEHUsX, OTCTaMBaHWE CBOMX MO3WLMA W B3rMs40B,
roriocoBaHMe B COOTBETCTBUM C YCTaHOBKaMy CBOWX MapTMWHbIX OpraHoB W Ap. Takum obpasom,
MHOrONapTUNHOCTb - 3TO MPUHLMM, KOTOPbIM Takke pykoBoacTByeTca ®egepansHoe CobpaHue.

Kpome atoro, ®egepanbHoe CobpaHune ocyLlecTBAseT 4eATENbHOCTb HA OCHOBE MPUHLMMOB 3aKOHHOCTM,
HenpepbIBHOCTU AeATENbHOCTU, pa3faenbHOro 3aceaHns nanat, OTKPbITOrO Xxapakrepa, KonnermanbHOCTHU.

B ®enepanbHom CobpaHum nanatbl, Kak 0TMeYarnocb, CaMOCTOATENbLHO W PasferibHO peLlakoT BOMpPOCH,
oTHocsLMecss K ux BedeHuto. KoHctutyums PO ycraHaBnmBaeT (cT. 100), 4To nanatbl MoryT cobupaTbcst
COBMECTHO NuLWb Ans 3acnywmBaHusa nocnaHun lpesugeHta PP, nocnanum KoHcTutyumoHHoro Cyma PO un
BbICTYMN/IEHWI PYKOBOAUTENEN NHOCTPAHHbIX FOCYAapCTB.

AKTyanbHbIMK Npobrnemamu pPOCCUMIACKOrO MaprnameHTapuamMa ocTalTcs  Ccrnocobbl  opMMpoBaHMUSA
(BbIOOPBLI, Ha3HayeHWe) U MoaepHU3aLuMM OeATenbHOCTU nanaTt napnamMeHTa, MX ponb B  OPMUPOBaHUMU
MpaButenbctea P®, ycuneHue naprnamMeHTCKOro KOHTPOMs, npod)eccMoHanbHOW MOArOTOBKM AenyTaTcKoro
Kopnyca v MoBbILLIEHNE aBTOPUTETA POCCUNCKOro napnameHTa <1>.

<1> Cm.: ABakbsiH C.A. NapnameHTapuam B Poccum: ugen n pewenus // BectH. MI'Y. Cep. 11. lpaso.
2006. N 2.

Takum 06pa30M, KOHCTVITyLI,l/IFI P® npegycmartpuBaeT CaMOCTOATENbHbIN CTatyC W“ pas3finyHyro
KOMMNETEHLUMIO NS KaXXA0W U3 nanat, YTo He UCKovaeT (bOpM MX COBMECTHOWN OEeATENBHOCTU U COoTpyaHu4yecTBa
B LeNaX coBepLeHCTBOBaHUA 3akoHogaTenbHOW Bnactu B Poccun.

2. TOCYOAPCTBEHHAA OYMA: NOPAAOK N3BPAHNA,
CTATYC, NOJIHOMO4YNA

CornacHo KoHctutyumm PO (cT. 95, 96) MNocynapctBeHHasn yma coctout 13 450 genytatoB n nsbupaetcs
CPOKOM Ha naTb neT <1>. [enytatom [ocygapcTBeHHoW [ymbl MoXeT ObiTb n3bpaH rpaxpgaHuH Poccuiickon
depepaumm, gocturwmin 21 roga 1 MMeKLWMI NpaBo y4yacTBoBaTb B Bblbopax. lMopsagok BbIGOpPOB AenyTaToB
"ocymapctBeHHom [lyMbl ycTaHaBnmBaeTca degeparnbHbiM 3aKOHOM.
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<1> Cm.: O6 mameHeHMM cpoka nonHomouun [lpesmgeHta P® u locypapctBeHHon [ymbl: 3akoH
Poccwuiickonn ®epepaummn o nonpaeke k KoHctutyuum PO ot 30 gekabpsa 2008 r. // Poccuickasa raseta.
31.12.2008.

Y4yacTtue rpaxgaHuHa Poccunckon egepaummn B Bblbopax AsnsieTcss cBo6oAHLIM 1 0OPOBOMbHBIM. HUKTO
He BMnpaBe OKasblBaTb BO3AENCTBUE Ha rpaxkgaHnHa Poccuickon ®egepauum ¢ Lenbio NPUHYAUTL €ro K y4acTuio
UM HeyyacTuio B BbiIOOpax, a Takke NpensTCTBOBaTb €ro CBOGOAHOMY BOJNIEN3BABIIEHNIO.

Oenytatbl ymbl nsbupatotcs rpaxgaHamum Poccunckon ®Pepepauum Ha OCHOBE BCEOOLLEro paBHOIMO U
nNpsMOro M3bupaTtenbHOro npasa MpuM TaWHOM TOMOCOBaHMK. 3akoHodaTernemM HeOOHOKPaTHO W3MEHSUCH
crnocobbl BblIGopoB penytatoB ocygapcTBeHHOW [dyMbl, OT CMELLUAHHOW Ma)KOpPUTapHO-MPOMNOPLMOHANbHON
CUCTEMbI OCYLLIECTBMNEH MEpexoa K nponopuuoHanbHon cucteme BbldopoB (¢ 2005 no 2013 rogbl). OgHako
MpeangeHT PO npepnoxunn BepHYTbCA K MPexHen cxeme m3bpaHus genytaTtoB [ocypapcTBeHHon [dymbl no
CMELUaHHOW MaXXOpUTapHO-NpONopLMOHanbHoW n3bupaTensHoW cucTtemMe, Mpu KOTOPOW MOMOBMHA OenyTaToB
n3bvpaloTcs No NapTUMHbIM CMWCKaMm, BTOpasl MOSIOBMHA - MO OAHOMaHAaTHbIM oOkpyram <1>. Takas
nsbuvpaTtenbHas cuctema AeiCTBUTENbHO NPeAcTaBnaeTcs Hambonee onTMManbHOW, HGanaHcuMpyloT HegocTaTku
MaKOpUTapHON 1 NPONOPLMOHanbHOM M3bupaTtenbHbIX CUCTEM, co3daeT bonee AemMokpaTuyHyto nnaTdopmy Ans
opMUpOBaHMA NanaTtbl NapnamMmeHTa.

<1> Poccuiickas raseta. 26.02.2014. C. 5 - 8.

B cootBetctBUM Cc PepepanbHbiM 3akoHOM OT 22 dheBpansa 2014 r. "O Bbibopax penytaToB
"ocymapcteeHHon [ymbl degepanbHoro CobpaHusa Poccuiickon ®epepauun” <1> Bbibopbl genytatoB [ocaymbl
NPOBOASITCA HA OCHOBE CMELLaHHOWM 36upaTenbHON CUCTEMBI, NPedycMaTpMBaloLLEN, YTO NOSIOBMHA AenyTaToB
n3bupaetcs NO OAHOMaHAaTHbIM M3bUpaTenbHbIM OKpyram, [Apyras mofoBuMHa - Mo deaepanbHOMY
n3bupaTernibHOMY OKPYry NPOMNOpLMOHanNbHO YMChy ronocoB n3bmpartenei, nogaHHbiX 3a deaepanbHble CUCKM
KaHOMOaToB.

<1> Poccuickas raseta. 26.02.2014. C. 5 - 8.

KaHampgaTtbl Ha BbiOopax BblABUralTCA HEMOCPEACTBEHHO UM B cOocTaBe pepepanbHbiX  CMUCKOB
KaHoupatoB. HenocpeACTBEHHOE  BbLIOABWXXEHWE  KAaHOWOATOB  MOXET OblTb  OCYLLECTBMIEHO  MyTeM
CaMOBbIABWXEHUA, @ Takke MNyTeM BbIOABMWKEHUS WX MNONUTUYECKUMWU MapTusamu. BeigBwkeHue kaHOuOatoB B
cocTaBe dhegeparnbHbIX CMMCKOB KaHAMAATOB OCYLLECTBASETCHA MNONUTUYECKMMM NapTUAMMU.

B depepanbHoM cnvcke kaHAMAATOB OOMKHO ObiTb He MeHee 200 M He 6Gonee 400 kaHanOaToB.
depnepanbHbI CIMCOK KaHaAMOATOB pasgensieTca Ha obuledeneparnbHylo U perMoHanbHy 4acTu, npu 3TOM
Hannune obwedenepanbHOM YacTu HeobsizaTenbHo. B ob6wedenepanbHyto 4acTb CnMcka MOXET ObITb
BKITHOYEHO He 6onee 10 kaHOMOATOB, B PErMOHarnbHOM YacTh JOIMKHO ObiTb He MeHee 35 pervioHanbHbIX rpynn
KaHougaToB. PermoHanbHble rpynnbl KaHOUOATOB MOryT COOTBETCTBOBATb IPyMNMne rpaHuyallmx mexgy cobon
cybbvektoB Poccuiickon Pepepauun, cyowvekty Poccuiickon depgepaumm MM 4acTu  ero  TeppuTopun,
BKIOYatoLLen B cebst TeppuTOpMIo OAHOIO OKpyra Unu Tepputopumn OByx M Oonee rpaHudawmx mexgy cobon
OLHOMaHAaTHbIX M3bupaTenbHbIX OKPYroB. PernoHanbHasa 4yacTb Cnucka JOMMKHA OXBaTbiBaTb BCHO TEPPUTOPUIO
Poccuiickon ®epepauuu.

Pervctpauns degepanbHbIX CNUCKOB KaHOAWAATOB, a Takke KaHOMOATOB, BbIABMHYTBIX MONUTUYECKUMU
napTusMy No ogHOMaHAATHbIM N3bupaTenbHbIM OKpyram, ocyulecTBnsaeTcs 6e3 cbopa nognucent usbnpatenen,
€Crnn Ha nocrnegHux Boelbopax B 3akoHoAaTeNbHbIe (MpeacTaBUTeNbHbIE) OpraHbl rOCy4apCTBEHHOW Bnactu 3Tu
nonuTnyeckne naptum B cooTeBeTcTBUM ¢ DdedepanbHbiM  3aKOHOM MOMYYUSNIM  HEOOXOOUMYKO MOLAEPXKKY
nsbuparenen. OcTtanbHble NONUTUYECKME NapTUX, a Takke KaHauAaTbl, BbIABWHYTbIE MO OAHOMaHAATHLIM
n3bupaTenbHbIM OKpyram (B T.4. B MOpsiaKe CaMOBbIABUKEHMS), OMKHBI cOOpaTh ycTaHoBreHHoe PefeparbHbIM
3aKOHOM KOnM4ecTBO nognucen nsbnpatenen.

[ns npoBegeHns CBOMX M30OUpaTenbHbIX KaMMaHWi NONUTUYECKUE MapTuM, BbiABUHYBLUME deaeparnbHble
CMUCKM KaHAWMAATOB, WX pervoHasnbHble OTAENeHus, a Takke KaHauaaTbl, BblABWHYTble MO OAHOMaHOATHbIM
nsbuparenbHbIM OKpyram, co3gatroT nsbmnpartensHole oHabl. [NpegenbHas cymma BCeX pacxogoB M3 CPeAcTB
nsbupaTenbHOro ooHaa NonMTUYECKOW NapTum He MoxeT npesbiwate 700 munnuoHoB pybnen, a M3 cpeacts
n3bupaTtensHoro poHaa kaHguaarta - 15 munnuoHos pybneini. lMpepenbHas cymma BCeX pacxofoB U3 CpeacTs
n3bumpaTenbHOro hoHaa perMoHanbHOro OTAeNeHUs NONNTUYECKON NapTum coctaenseT ot 15 go 100 munnuoHoB
pybnew - B 3aBUCMMOCTM OT uucra usbupaTenen, 3apermcTpMpoBaHHbIX HA TEPPUTOPMU COOTBETCTBYHOLLErO
cybbekTa Poccuiickon ®epepauun.

N3bpaHHbIM MO oAgHOMaHOaTHOMY M3bupaTenbHOMY OKpYry Npu3HaeTcs KaHauMaaT, KOTOPbIA  Nony4dvn
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HambornbLlee YnCcno ronocoB msbupartenen. Mo pesynbTatam BbIOOpPoOB MNo denepanbHOMY M3bMpaTerbHOMY
OKpYrFy K pacnpegeneHuio genytaTcknx MaHgaToB JonyckalTcsa dbefeparnbHble CNMCKM KaHaMOaToB, NOMyyYnBLIME
NsiTb M 6onee NPOLIEHTOB roflocoB n3dvpaTenen, NPUHABLLMX Y4acTUE B FOSTOCOBaHUN.

locypmapcTBeHHast [lyma cobupaeTcs Ha nepBoe 3acenanune Ha 30-i geHb nocne nsdpanus. MNMpeangeHT PO
MOXET co3BaTb 3acefaHue 'ocygapcTBeHHOM [lyMbl paHee 3TOro cpoka.

CornacHo cT. 103 KoHctutyuumn PO, k BegeHuto [ocymapcTBeHHoOW [ymbl OTHOCATCA: Aaya cornacus
MpesnageHTy P® Ha HasHadeHue [lMpepacepatens [lMpaButenbctBa P®; 3acnywvBaHWe eXerogHblX OTYETOB O
nedarenbHocTu [lpaButensctea P®; peweHuve Bonpoca o pfosepun [lpaButenbctBy P®; HasHayeHne Ha
OOMKHOCTb M ocBoboxaeHne oT gormkHocTu [Npeacepmatensa LleHtpanbHoro 6aHka Poccun; HasHadeHue Ha
OOMKHOCTb M ocBoboxaeHne oT gorkHoctu [Mpegcepatens CyeTHOM namaTbl U MONOBMHBI COCTaBa ee
ayouTopOB; Ha3HayeHMe Ha JOJMKHOCTb M OCBODOXOEHME OT JOSMKHOCTM  YMOMHOMOYEHHOrO MO npasam
yenoseka, JENCTBYHIOLLErO B COOTBETCTBMM ¢ DeaepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM; 00 bABNEHNE aMHUCTUN;
BbIOBWXEHNE 06BNHEHNSI NpOoTUB Npe3ngeHTa PO ansa oTpeLleHns ero ot AOMKHOCTH.

B cootBeTcTBUM cO cT. 105 KoHCTUTYLMM rnaBHoN 3aaadven [ocyaapcTBeHHon [ymbl SBNSeTca npuHATUE
degepanbHbIX 3aKOHOB.

MpeameTbl BegeHUs nanatbl HOCAT OTKPbITBIA XapakTep U OononHsawTea kak KoHctutyumen PO (cT. 125,
134), Tak 1 4EeNCTBYOLWUM 3aKOHOAATENbCTBOM (Hanp., HasHadyeHune yneHos LIMK PO, uneHos HOC LIB PP u
T.4.).

KoHcTuTyuma P® He npegycmaTpmBaeT cnydaes npekpaleHnsa nonHomouun Coseta degepaumu, OAHaKo
aesitenbHocTb [ocygapcTBeHHON [yMbl MOXET ObITb JOCPOYHO MNpeKpalleHa NyTem pOCMyCKa HWKHEN nanathbl
MNpesngeHTom PO.

MpesngeHT PP Bnpase pacnyctuTtb ocygapcTBeHHyo [ymy B criyyasx, npeaycMOTPeHHbIX cT. 111 u cT.
117 denepanbHOM KOHCTUTYUMM: TpExXKpaTHOro OTKMNoHeHus [ocygapcTBeHHonM [ymon kaHaumaaTypbl Ha
pomkHocTb [Npeacepatens lNpasutensctBa P®; noBTopHOro BbipaxeHus Heposepusa [lpasutensctey PO
ocynapcteeHHom [lyMol B TeueHue Tpex MecsueB; oTkasa locygapctseHHon ymel B foBepun [NpaButenscTBy
P®.

locypapctBeHHas [lyma He MoxeT ObITb pacnylleHa: B Te4eHue roga nocrne ee usbpaHuss Ha OCHOBaHWM
OTKa3a B J0OBepuM uUnu BblpaxeHuss HegoBepus [NpaBuTenbctBy P®; B nepvon [OevWCTBUS BOEHHOrO Wnu
Ype3BbI4aNHOro NOMOXEHNS; B TEYEHWe LWeCTN MecsaueB A0 OKOHYaHMs cpoka nornHomouun [NpesvgeHta P®; ¢
MOMeHTa BblABMXeHUs 06BnHeHUs MNMpesnaeHTy PO MocygapctBeHHoOW [lyMOn OO MPUHATUSE COOTBETCTBYHOLLENO
pelwweHus CoseTom Penepauuu.

Mpu pocnycke ocypnapcteeHHon Oymbl MNMpe3naeHT PO HasHavaeT gaty BblIOOpoB € Tem, 4TOObl BHOBb
n3bpaHHas NocygapcTBeHHas [yma cobpanacbh He No3gHee Yem Yyepes YeTbipe Mecsla C MOMEHTa pocrycka.

locypmapctBeHHast [lyma nsbuvpaet 3 ceoero coctaBa lNpeacenatens, samectutenen MNpeacepatens. OHu
n3bupaloTcs TaHbIM roflocoBaHMEM C Ucnonb3oBaHnem bronneteHen. [ocygapcTeeHHas [dyma MoXeT NpuHATb
pelueHne o NpoBeaeHUN OTKPbLITOrO rofI0COBaHUS.

Mpeacenatens NocyaapcteeHHoW Oymbl: BeAeT 3acefaHUs nanathl; BeAaeT ee BHYTPEHHUM pacropsiikoM;
opraHusyet paboty CoBeTa locypapctBeHHonm [ymbl; ocyuiecTBnsieT obliee pyKOBOACTBO [AESATENbHOCTBIO
Annapata lNocygapctBeHHoM [ymbl; HazHavyaeT Ha OOMKHOCTb M OCBOOOXOAeT OT AOMMKHOCTU PYKOBOAMTENS
AnnapaTa lNocygnapctBeHHon [ymbl ¢ cornacusi Coeta locygapctBeHHow [ymbl; NpeAcTaBnsieT nanaty BO
B3aMMOOTHOLLUEHWSIX C APYIMMU FOCYy4apCTBEHHLIMW OpraHamu, obLeCTBEHHbIMM OObeAMHEHMAMM, a TakkKe C
napnameHTammn 3apybexHbiXx rocygapcTB M B MeXAyHapOAHbIX MapriaMeHTCKUX OpraHusauusix; y4acTByeT B
cornacuTenbHbIX npoueaypax ANg paspelleHus pasHornacuin Mmexay opraHamu rocyapCTBEHHOW BRnacTu
Poccuickon degepauum 1M opraHamm rocydapCTBEHHOW BfacTh ee CyOBbEeKTOB, a Takke Mexay opraHamu
rocygapcTBeHHON Bnactu cybbektoB Penepaunun; n3gaet pacnopsbkeHWst Mo BOMpOCaM, OTHECEHHbIM K €ero
KOMMETEHLMM, KOTOpble MOTyT ObITb OTMEHEHbI focyaapcTBeHHoN [Jymown, un ap.

[na npegBapuTenbHOM MOArOTOBKM M PaCCMOTPEHUSA OpraHM3aLnoHHbIX BONPOCOB AeATENbHOCTM Nanarthbl
cospaetcs Coset [locynapcteeHHon [lymbl. B coctas CoBeta BxoaaT lNpeacenatens ocypapctBeHHoW [Oymbl,
€ro 3aMecTuTenu, pykoBoaUTenu dpakumi u BHyTpUpakLMOHHbIX rpynn (He 6onee ABYX) C NPaBoOM peLlatoLlero
ronoca. B pabote CoBeTa y4acTBylOT C NpaBOM COBELLATENBHOMO rofioca npeaceaarenn KOMUTETOB U KOMUCCUNA.
Ha 3acenaHusax CoBeTa BnpaBe NpycyTCTBOBaTh AenyTaTthl [ocyaapcTBeHHOW [ymbl.

Coset NocygapcTBeHHON [ymbi:

a) chopMmpyeT NpoeKkT NpPUMEpPHON MNporpamMmbl 3aKOHOMPOEKTHOM paboTel [ocymapcTBeHHOW [dymMbl Ha
ovepeHyo Ceccuio;

©) NPUHMMAET peLLeHME O BKIOYEHMM 3aKOHOMPOEKTa B MPMMEPHYIO MPOrpaMMy 3aKOHOMPOEKTHON paboThl
"ocynapcTBeHHOW [ymbl;

B) hopMMpyeT MPOEKT KaneHOaps pacCMOTPEHMs1 BOMPOCOB [ocyaapcTBeHHoOW [ymon Ha ovepenHomn
MecsiL, C yKa3aHneM TemaTuyeckmx BrioKoB;

r) dopMMpyeT NPOEKT nopsaka paboTbl ouepeaHoro 3acenaHnsi FlocyaapcteeHHon ymei;
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[) co3blBaeT BHeovepeHble 3acefaHns nanatbl U onpeaenseT AaTtbl UX NPoBeaeHuUs;

€) HasHayaeT COOTBETCTBYHOLWMIA kKoMUTET [ocygapcTBeHHOM [ymbl OTBETCTBEHHBIM 3a MNOATOTOBKY
3aKOHOMPOEKTa, BHECEHHOTrO B ['ocygapcTBeHHyto [ymy;

K) HanpaBnseT 3aKOHOMPOEKT, NMOArOTOBMEHHbIN OTBETCTBEHHbIM KOMWTETOM ManaTbl K pacCMOTPEHUIO
locypnapctBeHHon [Oymon, n matepuansl Kk Hemy [lpesngeHty Poccuiickon ®epepaunn, cybbekty npasa
3aKoHoOaTeNbHOM MHULMATUBLI, BHECLLEMY B OCyfapCTBEHHYO [lyMy AaHHbIA 3aKOHOMPOEKT, B MpaBUTENbLCTBO
Poccuiickon ®epepauunun, penytatam [ocygapctBeHHoM [ymbl B CPOKW, YCTAHOBMEHHblE HaCTOSALLUM
PernameHTowm;

3) NPUHMMaET peLleHne O NPoBeaEHNN NapNaMeHTCKUX CryLLIaHWI;

1) NPMHUMAET pelleHne O HarpaxgeHun [NoueTHom rpamoTon [ocypapctBeHHon Lymbl depepanbHoOro
CobpaHus Poccuickon depepaumm u gp.

[ns cOBMECTHON OeSTENbHOCTU W BbIPaXEHUS €OUHOM Mo3vuMM MNo  BOMpoOcaMm, paccMaTpuBaembiM
locynapctBeHHon [lymon, ee genytatbl 00pa3ytoT genyTaTtckue o0beanHeHUs.

HenyTtatckoe obbeanHeHne B [ocygapctBeHHowm [yme, cOpMMPOBAHHOE Ha OCHOBE M3OMpaTenbHOro
obbeavHeHns, npolwenwero B Hee Mo egepanbHOMY M3bupaTensHOMY OKpYry, WUMeHyeTcsl hpakumen.
®pakuun, nmetowwme yncneHHoctb 6onee 100 genytatoB, BnpaBe obpas3oBaTb BHYTPUMPAKLMOHHbIE TPYMMbl B
cocTtaBe He meHee 50 genyTaTtos.

"ocynapctBeHHasa [lyma obpasyeT U3 yucna genyTaTtoB nanatbl KOMUTETHl U KOMUCCUM [ocyaapCTBEHHON
Oymbl. MNpuyem Takue nogpasgeneHns nanatbl OpMUpPYHOTCS MO NPOdECCUOHANBHOMY KPUTEPUIO, OHU LOJIKHbI
3aHMMaTb Begyllee MeCcTo B NapriaMeHTe, YTO Noka hakTMyeckm OTHOCUTCS K hpakUmsim.

KomuteTbl:

- OCYLLIECTBNAOT NpeABapuUTeNibHOE PacCMOTPEHME 3aKOHOMPOEKTOB WM MX MOAFOTOBKY K PACCMOTPEHMIO
"ocymapctBeHHon [lymoi;

- OCYLLECTBNSAT MOArOTOBKY MPOEKTOB MOCTaHOBMEHMN [ocymapcTBeHHOW [ymbl U MPOEKTOB MHbIX
JOKYMEHTOB;

- OCYLLIECTBNAKOT NOArOTOBKY 3aKIHOYEHNI NO 3aKOHOMPOEKTaM U MPOEKTaM NMOCTaHOBIEHNI;

- paccmaTtpuBaloT 1 UCMONHSAT nopyyeHns CoseTa focyaapcTBeHHOW [ymbl;

- B COOTBETCTBUM C pelleHMeM nanatbl nogrotaBnmealoT 3anpocbl B KoHcTuTyuuoHHbii Cyg PO,
BbIMOSTHSIIOT MHbIE OYHKLMN.

[MpaBoBOE, OpraHU3auMoHHOE, OOKYMEHTAUWOHHOe, aHanuMTuyeckoe, WHgOopMaunoHHoe, dUHaHCOBOE,
MaTepuanbHO-TEXHUYECKoe, coumanbHo-6bIToBoe obecneuyeHve AedAtenbHocTM [ocygapcTBeHHoOW  [ymbl
ocyulectBnseT Annapat [locyaapcTBeHHon OyMbl.

B coctaB Annaparta BXOAAT B Ka4yecTBE CaMOCTOSITENIbHbIX CTPYKTYPHbIX Mogpas3geneHvi annapartbl
KomuTeToB M Komuccuin [ocypapctBeHHoW [Oywmbl, dpakumni B [ocygapctBeHHon [yme. KoHTponb Hag
nedarenbHocTbio AnnapaTta NocygapcteeHHon dymbl ocyuiectensetca Komutetom [MocymapctBeHHowm [dymbl no
PernameHTy n opraHusauum pabotbl "'ocygapcTBeHHON [dymbl.

locynapctBeHHasn [lyma cobupaeTcsa Ha ceccum - BECEHHIO U OCEHHIOH.

Pewenna [ocypapcTtBeHHOW [ymbl MNPYHUMAOTCA Ha €€ 3acefdaHusix OTKPbITbIM - UMW TalHbIM
rofloCoOBaHNEM.

"onocoBaHne Ha 3acegaHuun ocygapcTBeHHOW [yMbl OCYLLECTBNAETCA C MCMNOMb30BaHNEM 3EKTPOHHOM
CUCTeMbI MoAcyeTa ronocos, 6e3 MCNonNb30BaHUA 3ANEKTPOHHOW CUCTEMbl, C MCNOMb3oBaHWEM OGonneTeHen u
nyTem onpoca genyTaTos.

locynapctBeHHas [dyma npvHumaeT obpalleHuns 1 3asBNeHns, Bbipaxatolime ee no3uumio no obwmm mnu
OTAEeNbHBIM BOMPOCaM BHELLUHEN NonuTUkn Poccun, a Takke no Bonpocam MexayHapO4HbIX OTHOLLEHWI B LIENOM.

Taknm obpasom, [ocygapctBeHHas [yma, xoTb M He HasbiBaeTcst KoHcTutyuuen PO HwxkHeln nanaton,
ABNSETCA NEPBbIM U MMaBHbIM COCTaBNALMNM 3BEHOM POCCUIACKOrO NapriaMmeHTa, rae He TOMbKO MPUHUMAOTCS
3aKOHbI, HO peLUaeTcs pag BaXXHENLWNX BOMPOCOB roCyAapCTBEHHOMN XU3HN.

3. COBET ®EAEPALIN: KOMMNETEHUNA N NOPAOOK ®OPMNPOBAHUA

B rmaBe 5 KoHctutyuum PP (B pen. 2014 roga) 3anokeHol obwue npuHUMNbI hOpMUpPOBaHUS cOCTaBa
nanat ®epepanbHoro CobpaHusi - cornacHo cTt. 95 KoHctutyuum PO B CoseT Pepepauumn BxogaT: no ABa
npegcraeButenst oT kaxgoro cybbekta Poccuiickon ®Pepepauum - No  OAHOMY OT  3aKOHOAATENbHOrO
(npeacTaBUTENBLHOMO) M UCMONMHUTENBHOrO OPraHOB rOCYAApCTBEHHOW BriacTh; npeactaButenu Poccuiickon
depnepaummn, HasHavaemble [MpesumageHToM Poccuiickon depepaumm, YUCHO KOTOPbIX COCTaBnsieT He Oonee
JecaTn npoueHToB OT uucna uneHoB Coeeta depepaumm - npeactaBuTene oT  3aKOHOAATENbHbIX
(MpencTaBUTENbBHLIX) U UCNONHUTENBHBLIX OPraHOB roCyAapCTBEHHOM BNacTn cyobektoB Poccuiickon ®epgepauuu.

UneH Coeta degepaumm - MpeAacTaBuMTENb OT  3aKOHOAATENbHOroO  (MPeACcTaBUTENBbHOMO)  WUNn
MCMOMHMTENBbHOrO OpraHa rocygapcTBeHHoOM Bractu cybvekta Poccuiickon ®egepaumn Hagensetcs
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MOTHOMOYMSIMM Ha CPOK MOSTHOMOYMIA COOTBETCTBYIOLLErO OpraHa roCydapCTBEHHOW BMactM cybbekTa
Poccuiickon ®egepaumn.

B yactm 2 ct. 96 KoHCTMTYyuMM yKasbiBaeTcsl, 4TO nopsgok dopmupoBanna Coseta deaepaumm
ycTaHaBnvBaeTcs deaeparnbHbIM 3aKOHOM.

3a KOpOTKyH MCTOPMIO POCCUCKOro napriameHTapuama npouegypa copmmpoBanns Coseta Pepepauun
npeTepnenia HECKONbKO KapAWHamnbHbIX U3MeHeHu. epBbil ero coctaB 6Gbin chopMUPOBaH Ha OCHOBaHUM
Yka3a lMpeangeHta PO ot 11 oktabps 1993 r. N 1626 "O Bblbopax B CoseT Pepepauun degepanbHoro
Cobpanus" nytem BbIOOPOB ABYX AeNyTaToOB OT Kaxaoro cyobekta Poccuiickon Pepepaumm no MaxxopuTapHOn
cucTemMe No AByXMaHOAaTHbIM M3bupaTenbHbIM OKpyram, obpasyemMbiM B pamMKax agMWHUCTPATUMBHBIX FpaHuL
COOTBETCTBYIOLLMX CyObekToB Poccuiickon deagepaumm.

depepanbHbli  3aKOH OT 5 pekabpsa 1995 r. "O nopsigke dopmupoBaHus CoseTa Pepgepauum
®epepanbHoro CobpaHua Poccuiickon ®epepaumn” npegycmaTtpmsan, 4to udneHamu Coseta Pepepaumm
SABNSAOTCA MO OOMKHOCTU PYKOBOAUTENWU 3aKOHOOATENbHOMO W BbICLLUEr0 UCMOMHUTENBHOrO OpraHoB BracTu
cybbekToB PO.

B nocnepgytolem 3akoHe KapOuHanbHO M3MEHEH MPeXHUI nopsigok hopmupoBaHna Coseta defepaumm, n
Tenepb B HEr0 BXOAST MO ABa NpeAcTaBuUTens OT 3aKOHOOATENbHOIO Y UCMONTHUTENBHOIO OpraHoB cybbekTa PO.

Cratbsa 2 depepanbHoro 3akoHa ot 5 asrycta 2000 r. "O nopsigke dopmupoBaHua Coseta depepaummn”
yCTaHaBnuBana, 4Yto npeacraBuTenb OT 3akoHodaTenbHOW Bnactu cybbekta ®degepaumm u3bupaeTca Mo
npeanoXeHMo cnukepa perMoHanbHOro napraMmeHTa B coctas Coseta defepauny npeacraBuTenbHbIM OpraHomM
cybbekTa Poccun (B AByxnanaTHbIX NapraMeHTax n3bupaeTtca noodepeaHo, OT Kax4on n3 nanart, Ha MOoSTIoBUHY
CpoKa MOMHOMOYMIA COOTBETCTBYHLIEN Nanatbl; KaHAWAaTypbl BHOCSTCA MOOYepedHO npepcegaTensMu
COOTBETCTBYIOLWUX Nanar), a npy opMnpoOBaHMN 3aKOHOAATENBHOrO opraHa cybbekta PO nytem potaumm - Ha
CPOK MOSIHOMOYMIA OAHOKpPATHO M30paHHbIX AenyTaTtoB 3Toro opraHa. [lpuyem 3akoHogaTenb OCTaBnseT
BO3MOXHOCTb rpynne genytaTtoB YUCMEHHOCTbI0O He MeHee 1/3 oT obliero yucna AenyTaToB pervoHarbHOro
napnameHTa BHECTU Ha pacCMOTPEHUe 3TOro opraHa anbTepHaTUBHbIE KaHAUAATYPbI.

MpenctaButens B CoBeTe depepaumm OT MCMOMHUTENBHONW BMAcTM B COOTBETCTBMM CO CT. 4 3akoHa
HasHayarcs rnaBol UCMONTHUTENbHOW BNACTU HA CPOK €ro MOSTHOMOYUI NpU YCNOBWUW, €CNK ABE TPeTn OT obLero
yucna genytaTtoB naprameHTa cybbekta Poccum He NporonocytoT NpoTMB Ha3HaYeHnss OaHHOro npeacTaBuTens
B CoBeTe depgepaumm Ha oMepeaHON UM BHEOUYEPEOHOW CECCUMN.

lMo3gHee 3akoHoaaTenem yTouHeH nopsaaok cdopmupoBaHus Coseta defepaumn, koTopbii ¢ 1 sHBaps
2011 r. cpopmmpoBarncs no TOW Xe CxemMe, HO TOMbKO M3 4ucna pJenytatoB pernoHarnbHbIX W MECTHbIX
npeacTaBUTENbHbIX OpraHoB <1>. B 3akoHe npegycmartpuBanock, YTo nonHomouunsa yneHa Coseta Pepepaumu
Ha4YMHalTCA He C MOMEHTa noATBepXaeHus ero nonHomoumn Cosetom Pefepauun, a ¢ MOMeHTa ero M3bpaHus
(Ha3HayeHMs) COOTBETCTBYIOLMM PErMoHarnbHbIM rocy4apCTBEHHbIM OPraHoOM, a MpeKpaLlalTca C MOMEHTa ero
OT3blBa COOTBETCTBYIOLLMM rocyaapCTBEHHbIM opraHoM cybbekta P®. [Npunyem npepctaeneHus [pegcenatens
CoBeTta ®egepaumu, kak npexae, He TpebyeTcsa <2>.

<1> Poccuiickas raseta. 26.02.2014. C. 5 - 8.
<2> Cm.: ®3 ot 14 dheBpans 2009 r. "O BHeCEHMUM U3MEHEHUI B OTAENbHbIE 3aKOHOA4ATEeNbHbIE akThl PO B

CBSI3U C U3MEeHeHnem nopsigka popmmpoBaHusa Coseta dPepepaumm degepansHoro Cobpanusa PO" // Poccuickas
raseta. 17.02.2009.

B HacTtosiwee Bpemsi pgevictByer ®3 ot 3 pekabpa 2012 r. "O nopsigke dopmupoBaHms CoseTa
depepaummn”, KOTOPLIN CKOPPEKTUPOBaN npoueaypy ero gopmupoBaHus. KaHgmuaoatel oT naprameHta cybbekta
P® Tenepb BblABUraloTCS TOMIBKO M3 YMCna AenyTaToB COOTBETCTBYHLLErO PErMoHanbHOro 3akOHOAAaTESbHOro
opraHa, npuyeMm BbIABUHYTb KaHOugaTa MOXEeT cnukep, dpakumst unm obbeanHeHue OenyTaToB YMCIIOM He
MeHbLue 1/5 oT obuero konnyecTsa AenyTaTos.

KanampaTtsl oT rnaebl cybbekta PO Tenepb NpoxoasaT COBMECTHO C HUM npoueaypy BblbopoB (M3bpaHus).
B cnyyae BbIOOpOB rnaBbl pernoHa HaceneHnem cybbekta PO kaxgblh KaHouMaoaT npeacTaBnseTr B
COOTBETCTBYIOLLYIO M3OMpaTenbHyl0 KOMUCCUMIO (@ B criydyae ero u3bpaHua genytaTtamMy  pernoHasnbHoro
napnameHTa - B 3aKOHOAAaTESbHbIA OpraH COOTBETCTBYLLEro cybbekta PP) Tpu kaHaugaTypbl, OoTBevaroLlme
TpeboBaHusIM, NpeaycMoTpeHHbIM cT. 2 ®3 o nopsigke hopmmpoBaHus Coseta degepaunm, ogHa U3 KOTOPbIX B
cny4dae n3bpaHusa NpeacTaBMBLLErO ee kaHaMaaTta byaet HageneHa nonHomMmounsamm yneHa Coeseta ®epepauun -
npeacTaBuTENs OT UCTIONHMTENBHOMO OpraHa Bnactu cyobekTa Poccuiickon degepaumn.

MepBOHavanbHO Npegnonaranoch, YTo usbupatenu GyayT oTh4aBaTb CBOM rofioca kak 3a kaHauvpaTta B
rybepHaTopbl, Tak U1 OAHOMY M3 TPOMWKW MpeAcTaBIiEHHbIX UM KaHOMOATOB B YNeHbl BEpPXHEW nanaTbl U KTO
HabepeT HambornblLee KONMMYECTBO rONIoCOB u3bupartenen, ToT u Gyaet npepctaeneH B Coeetr ®egepaumn.
OpHako B nTore 3akoHoZaTesb OCTaBWI1 OKOHYaTENbHbIA BbIGOP CBOEro npeacTaBuTens 3a rnaBon cyobekta PO.

B cnyyae n3bpaHus rnaBbl perMoHa genytataMmy 3akoHo4aTerbHOro opraHa Bnactu cybbekTta kaHamaaTom
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OT UCMOSTHUTENBLHOIO OpraHa pernoHa Ha noct yneHa Coeeta Pefepaumm MoryT BbiTh fenyTaTt [ocynapCTBEHHON
Oymbl vnn uneH Coseta depepaumv, WMMEKOLWUA OTHOLLEHME K COOTBETCTBYHOLWEMY cybbekty P®, npu
onpegeneHHbIX YyCroBUsIX.

OuyeBnaHO, YTO AEMOKpaTM3MpoBaHa npoueaypa PoOpMUPOBaHMS BEPXHEW nanatbl. Bo-nepsbix, Tenepb
3TO NPEACTaBMTENMN OT PEMMOHOB N €r0 HacerneHusl, 3HakoMble C MECTHbIMU Mpobnemamu u yxe npoLueline
npoLieaypy BbI6OpoB, NoNyyYnB MaHaaT JoBepus oT usbuparenei. Bo-BTopbIX, Takow Lwiar, no cytu, no3sonsaet
HaM BEpHYTb MHOroOCTEMEHHble BbIOOPLI, MMEKLINE CBOWU CWUMbHbIE CTOPOHbI, U He TpebyeT B 3TOM 4acTu
nameHennss KoHctutyuum PO. B-TpeTbMX, Ka4yeCTBEHHBbI COCTaB BepXHEW nanaTel npeactaBneH Oornee
pa3Ho0o0pasHbIMK NONUTUYECKME (DOPMUPOBAHMSIMMI, YTO CO3aeT AOOPOTHYHO NMNaTtdopmMy ASist KOHCTPYKTUBHOM
paboTbl B NapnameHTe.

OpHako, Kak yxe oTMedanocb B pegakumm Tekcta KoHctutyumm PP, B 2014 rogy npuHaTt 3akoH PO o
nonpaskax k KoHctutyuum PO "O Cosete Pepepauuun denepansHoro CobpaHunsa Poccunckon depepauun” <1>,
KOTOpbI npeaycmatpuBaeT paclumpeHue CoseTta ®defepaumn npepcrasutensamu Poccuinckon depepaumm B
coctaBe 0o 10% oT uncna YneHoB nanaTbl, Ha3Ha4YaeMblX 1 0cBOOOXAAaeMbIX OT A0mMKHOCTU [Mpe3naeHTom PO.
Mo MHeHMo 3akoHoZaTenNs, yupexaeHne MHCTUTyTa npeacrasntens Poccuiickon ®epgepaumm obecneunt banaHc
denepanbHbIX U permoHanbHbIX MHTEPECOB, CO34acT YCNOBMSA ONs B3aMMocBsA3aHHon pabotbl Pepepaumm u
PErMOHOB C LIENbo MakCUManbHOro y4eTa MHTEPECOB Beex rpaxaaH Poccun <2>,

<1> 3akoH Poccuickon ®enepaumm o nonpaske k KoHcTutyuumn Poccuiickon ®epepauum ot 21 nona 2014
r. "O Coeete ®eanepaunn deapepanbHoro CobpaHnus Poccuiickon ®enepauun” // Poccuinckas raseta. 23.07.2014.

<2> NHpopmaums 0 3aKOHOMpoeKTax No cybbekTtamM npaBa 3akOHOAATENbHON MHULUMATMBBI [ONEKTPOHHbIN
pecypc] // FTocypapctBeHHas gyma ®C PO: ocdmumanbHbii cant. Pexxum goctyna: URL: www.duma.gov.ru (gata
o6paweHus: 03.05.2014).

CornacHo cT1. 102 KoHcTuTtyumm PO k BegeHuto CoeTta ®efepauunn OTHOCATCH: YTBEPXKAEHUE U3MEHEHUS
rpaHuy mexay cybobektamm Poccunckon ®Pepnepauun; yTBepxaeHue ykasoB [lpesngeHta PP o BBegeHwum
BOEHHOTIO ¥ YpEe3BbIYAMHOIO MOMIOXKEHUS; peLLEeHe BOMpoca O BO3MOXHOCTUN NCMONb30BaHUsA BoopyxeHHbix Cun
P® 3a npepenamun ee Tepputopun; HasHadeHue BblOopoB [pesupeHTa P®; otpewenne lNpesngeHta PO ot
OOJDKHOCTW; Ha3Ha4YeHne Ha AomkHoCTb cyaen KoHctutyumornHoro Cyana PO, BepxosHoro Cypa P®; HasHauveHue
Ha JOSMKHOCTb N 0CBOBOXAEHME OT AOMKHOCTU ["eHepanbHOro npokypopa P® 1 ero 3amectutenen; HasHadeHue
Ha OOIMKHOCTb M OCBODOXAEHME OT OOIMKHOCTM 3amectuTens rnaBbl CYeTHOW nanaTtbl U MOJIOBMHLI €ee
ayauTOpOB.

MpeameTbl BegeHusa Coeeta ®egepaummn, kak U nonHomounst FocygapctBeHHOM [ymbl, HOCAT OTKPbITbIV
xapakrtep u gononHsitotest kak KoHctutyumen PO (ct. 104, 125, 134), Tak n 4ENCTBYIOWMM 3aKOHOOATENbCTBOM
(Hanp., HaszHa4veHune uneHos LMK P®, unenos HOC LB Poccun n 1.4.).

CoBet ®epnepaumm paccmatpmBaeT npeanoxeHns MNpesngeHta PO 1 rotoBuT 3aknoyeHne o HasHayeHun
uUnu oT3biBe AunnomMaTtudeckux npeacrasuTenen Poccuiickon depepaumm B rocydapcTtBax - yyYaCTHMKaXx
CogpyxectBa HesaBucumbix ocygapcTtB M MeXayHapoOHbIX OpraHu3aumsix, obpasyemMbix rocygapcrBamu -
yyacTHukamu CogpyxecTtB HesaBucumbix locygapcTs.

Tarke CoeT ®epepauum obnagaet 3HauUTENbHbIMKM MOMHOMOYMSMU B 3akOHOAAaTeNbHOW cdepe:
peanusaumMss  3aKOHOAATENbHOW  MHMUMATUBBLI, 0OobpeHWe  degepanbHbIX — 3aKOHOB,  MPUHUMAEMbIX
locynapctBeHHon [lymoun, COBMeCTHOe C HwxkHen nanaton ®epepanbHoro CobpaHusi npeogoneHne BETO
MNpeasngeHTta PO.

CoBeT Pepepaumm un3bvpaeT M3 CBOEro coctaBa TawHbiM ronocoBaHvem [peacepatenss CoBeta
depepaumu n ero 3amectutenen. lNpeacegartens U ero 3aMecTUTENM HE MOTYT ObITb MpeacTaBUTENSIMA OOHOTO
cybbekTa Poccuiickon ®epepauun.

Mpeacepatens Coseta Peaepauymm:

- NpeAcTaBnsieT Ha pacCMOTPEHUe YreHOB nanaTthl NPOEKT NOBECTKM OHS ee 3acedaHus;

- Be[leT 3aceflaHve nanartbl;

- nognuceiBaeT nocraHoBneHusa Coseta degepauny;

- COo3blBaeT, B T.4. MO MNpeasyioKEeHWI0 KOMMETEHTHbIX Imy, rpynnbl 4neHoB Coseta ®epepaumu
UYMCITEHHOCTbIO HE MeHee 1/5 oT obLero YmMcna ero YneHoB, BHeoYepegHoe 3aceanne nanartbl;

- BeAaeT BHYTPEHHNM pacrnopsiAkoM AesATeNbHOCTU Nanarthl;

- HanpaBnseT Ansa pacCMOTPEHUS B COOTBETCTBYOLLME kKomuTeTol CoBeTa Pefepalmm 3akOHbl, MPUHATbIE
ocynapcteeHHom [IyMOK, a Takke 3aKOHOMPOEKThl, KOTOpble nNpeanonaraeTcs BHeCT B [ocyaapcTBeHHy0 dymy;

- HanpaenseT Mpe3ngeHTty Poccuiickon Pepepaummn ana nognvcaHus u obHapogoBaHus depepanbHble
KOHCTUTYLIMOHHBbIE U pefieparnbHble 3akoHbl, NpuHATEIE "ocyaapcTBeHHon Odymon nocne nx ogobpeHnss CoBeTom
depepauuy;

- pacnpegensiet 0053aHHOCTN MeXay CBOMMU 3aMeCTUTENSAMN;
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- NpeacTaBnseT nanaty BO B3aUMOOTHOLLEHUSIX C TOCYAapCTBEHHBIMU U OBLLECTBEHHBIMM CyObLEKTaMM.

Ons nogrotoBkn n opraHu3aumm pabotbl CoBeta depepaumm obpasyetca CoBeT nanartbl, B COCTaB
kotoporo BxogaT [lpeacepatens Coseta ®egepauun, ero 3amecTutenu, npegcenartenm KOMUTETOB U
NoCTOSAHHbLIX Komuccui CoseTta depepaumu, KoTopble 06MagalT nNpaBOM peLlalollero roroca Mo BCEM
Bonpocam, paccmatpusaembiM CoBeToM nanaTbl.

[ns npeaBapuTenbHOM MNOATOTOBKM BOMPOCOB co3falTcs opMupyemble MO NpodeccUoHanbHOMY
KpUTEPUIO KOMUTETBLI U KOMUCCUU. MonuTudecknx odbbeanHeHun no Tuny dpakumi B FocygapcteeHHon [yme B
CoBeTte Pepepaummn He co3gaeTcs.

BacegaHua Coseta depepaumm npoBogsatca B Mockse. [lo pewenuto CoBeta depepaumm MecTo
npoBeaeHus 3acegaHnii MoXeT OblTb U3MEHEHO.

Ha oTtkpbiTbix 3acegaHunsx Coseta Pegepaummn Bnpase NpucyTCTBOBaTb AenyTtatbl [OCyaapCTBEHHOW
Oymbl. 3acegaHua CoseTa defepaumm nNpoBOAATCA B nepuog € CeHTsbpsa no uonb. 3acegaHne CoseTa
depepaummn cuMTaeTcss NPaBOMOYHbIM, ECIIM HA HEM MPUCYTCTBYET OOriee NOMoBMHbLI OT OOLLEro 4ucra 4reHoB
nanatbl. YneHol CoBeta Penepaumm 0b6s13aHblI NPUCYTCTBOBATL HA €ro 3acefaHusix.

BacepgaHuda Coseta Pefepaumm npegycmaTpuBaloT OCHOBHblE BUAbl BbICTYNNEHWA: OOKNad, CoOoKnag,
3aKMYUTENBHOE CIOBO, BbBICTYNNEHWE KaHAuaaTa Ha BbIOOPHYK OOIMKHOCTb, BBLICTYMMEHUA B MPEHUsX Mo
BONPOCaM O BHECEHUW NpeasioKeHWUn No MOTUBaM roflocoBaHns, No nopsaky paboTbl, a Takke npeanoxeHuve,
cnpaska, MHpopmauus, 3assneHue, obpalleHue.

PeweHna Coeta ®Pegepaumy NPUHMMAKOTCA OTKPbITbIM UMW TalHbIM  rofiocoBaHveM. OTKpbIToe
rorlocoBaHMe MOXeT ObITb MOUMEHHbIM. [0NOCOBaHWE OCYLUECTBSAETCA C WCMNOMb30BAHWEM 3IIEKTPOHHON
CMCTeMbI nogcyeTa rofnocos, 6e3 NCNoMnb30BaHNs ANMEKTPOHHON CUCTEMBI, BoNeTeHAMU 1 MyTem onpoca.

OTkpbiTOe ronocosaHne B CoBeTe Pegepaumm NpoOBOANTCS C NOMOLLBIO 3fIEKTPOHHOW CUCTEMbI nogcyeTa
ronocos nubo no peweHuto nanatel 6e3 MCNONb30BaHMSA  3MNEKTPOHHOW cucTembl. [onocoBaHue C
NCMNOSb30BaHNEM 3M1IEKTPOHHOW CUCTEMbI MOXKET ObITb KONTMYECTBEHHLIM, PEVTUHIOBLIM, anbTEPHATUBHLIM.

Takum obpasom, CoeT Pefepaumm vrpaeT KIHOYEBYIO pONib B 3aKOHOAATENbHOM [AeATenbHOCTM, a
0CODEHHO B pelleHnn psiga BaXKHEWLMX FOCYAapCTBEHHBIX BOMPOCOB. VIameHeHwe nopsigka opMmpoBaHust
npugaet Cosety Penepaumm OOHOBMEHHBIA CTaTyCc, CTaTyC MpPOeCcCUOoHanNbHOrO 3aKOHOA4ATENbHOro OpraHa,
OEVICTBYHOLLIEro Ha NOCTOSIHHOM OCHOBE, @ He 3NN304MYECKU, Kak paHee.

4. NAPNIAMEHTCKNI KOHTPO/lb ®EJEPAIIbHOIO
COBPAHUA POCCUNCKOU GEOEPALINA

CraHoBneHne n pasBuMTUE napnameHTapusma B Poccum mget He TOnbKo NyTeM COBEpPLUEHCTBOBAHMUSA
napnameHTCKUX npoueayp n ctaTyca nanat napnameHTa, HO 1 Yepes npumeHeHne Hanbonee pauuMoHanbHbIX U
NPOAYKTUBHBIX (DOPM MapPNamMeHTCKOro KOHTPOMs, KOTOpble BblpaboTaHbl MWPOBOW MNPAKTUKOM W HaLUMK
OTpaxeHne B pOCCUMCKOM OrbITE.

B KoHctutyumn P® He cogepxuTca onpefeneHus M AoCTaTouHbIX DOPM MapriaMeHTCKOro  KOHTPOnNS.
OpHako aHanu3 3akoHogaTenbCTBa U pernamMeHToB Manat POCCMICKOro mnapnameHTa no3BonseT onpefenvTb
napnamMeHTCKUA  KOHTPOflb  KaK  PernamMeHTUPOBaHHYK  KOHCTUTYLIMOHHBIMW  HOpMamu  AesaTenbHOCTb
YMONHOMOYEHHbIX OPraHOB, HaMpaBneHHYI0 Ha MPOBEPKY W OLEHKY COOTBETCTBUA U peann3auum 3aKkoHOB B Liensax
YCTP@HEHUS BbISIBNEHHbIX HapyWeHUn W npegynpexneHnss BO3MOXHbIX HECOOTBETCTBMW B CUCTeMe
AeNCTBYIOLLero 3akoHogarenscrea <1>.

KoHcynbTaHTln0C: npumeyaHue.
Y4ebHuk "MapnameHTckoe npaso Poccun" (nog pea. O.H. Bynakosa) BkntoveH B MH(OPMaUMOHHbIA BaHK
cornacHo nybnukaumm - KOctnunHdopm, 2007.

<1> Cwm.: lNapnameHTckoe npaBo Poccuu: YuebHuk / Mog pea. O.H. bynakoea. M., 2006. C. 135 - 138.

Mopsgok n dopmbl KOHTpons yctaHoBreHbl B ®3 o1 7 mad 2013 r. "O napnameHTCKOM KOHTporne",
cybbektamm kKotoporo sandawtTca Cosetr depepaumm un [ocayma, UX KOMUTETbl U KOMUCCUKM, uneHbl CO un
Jenytatbl, CueTHaa nanata P®, a Takke napramMeHTckas KOMWUCCUSI MO paccrnefoBaHUI0 COOTBETCTBYIOLLMX
daktoB 1 obcTosiTensctB. Cpean Lenen KoHTponsi - obecneumBaTtb cobnogeHne KOHCTUTYyuumM u 3aKOHOB
CTpaHbl, NPOTUBOAENCTBME KOPPYNUUN, BLISIBIEHWE KITHOYEBbLIX Npobnem B OeATenbHOCTM rocopraHoB. Kpome
TOro, 3yyaeTcs NpakTuka NpUMEHeHnsa 3akoHogaTenbcTBa Poccuu, BbipabaTbiBalOTCs pekoMeHZauum no ero
COBEPLLEHCTBOBAHMIO.

MepeuncneHsl opMbl NnapnameHTCKoro kKoHTpond. Tak, Mocayma paccmaTpuBaeT BOMPOC O A0Bepuu
MpasutenbcTBy PO, 3acnylumBaeT ero exxerogHole ot4eThl U Aoknaasl MNpeacenatena LB PO o gestenbHocTn
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BaHka Poccun. lNpoBoaatca naprnaMeHTCKue chyllaHus W paccrnefoBaHud. HanpasnswoTcs aenyTtaTckue
3anpockl. [Npeactasutenn ®C PP moryT npuBnekatbcs Kk paboTe nNpaBUTENbCTBEHHOW KOMMCCUMM MO
paccnefoBaHuio NPUYNH BO3HUKHOBEHUA YC 1 nukBugaumm ux nocrneacTtBun. [ocygapCTBEHHBIN M MECTHBIN
OpraHbl, OpraHvM3aunsi UM COOTBETCTBYHOLLME OOIPKHOCTHbIE Nyua 0693aHbl pacCMOTPETb NpeasnioxXeHms nanaThbl
®C P®, nogrotoBneHHble MO UTOoraMm npoBedeHMs MapnamMeHTCKOro KOHTPOMs, W B oOnpedeneHHbIi CpokK
YBEAOMUTb €€ O NPUHATLIX Mepax.

MpaBuTenscTBO PO OMKHO exekBapTanbHO MHOPMUPOBATL NaplaMeHT CTpaHbl O xode pa3paboTku u
npegnonaraembiXx CpoKax MNPUHATUSE HOPMAaTUBHbIX MNPABOBbLIX AaKTOB, MPEeayCMOTPEHHbIX deaepanbHbIMM
3akoHamu. MapnameHTCKU KOHTPOSTb OCYLLIECTBNSAETCS rmacHo. VHdopmaums o HeM AofkHa ObiTb OTKPbITON
ans obwectea 1 CMU, B T.4. 4yepe3s WHTepHeT. OO6Liee pyKkoBOACTBO OpraHusaumen u MpoBeAEHNEM
napnameHTCKOro KOHTpons Bo3naraetca Ha npeacegarenen nanat ®C PO n nx samectutenen.

lMpaBoBoOe perynnpoBaHne Takon hopMbl NAPIaMEHTCKOro KOHTPOSSA, Kak NnapnamMmeHTCcKue paccrnenoBaHus,
Hawno oTtpaxeHne B ®PegepanbHOM 3akoHe OT 27 pgekabps 2005 r. "O napnameHTCKOM paccrnegoBaHMu
®epepanbHoro CobpaHusa P®", roe ycTaHOBMEHbl MNPEOMET, OCHOBaHUA, MOPSOOK MPOBEAEHUS WU
OpraHu3auMoHHble (hopMbl MApNamMeHTCKOro paccregoBaHus.

B cooTtBeTCcTBMU ¢ 3aKOHOM NapriaMeHTCKOMY paccrnefoBaHUI0 nogsexar: akTbl rpyboro mnm maccoBoro
HapyLeHus rapaHTupoBaHHbIX KoHcTuTyumen Poccun npas 1 cBoboa yenoseka v rpaxgaHuHa; obCcToAaTenbCcTBa,
CBS13aHHbIE C BO3HUKHOBEHMEM Ype3BblHalriHbIX CUTYaLIMA TEXHOrEHHOrO Xapaktepa; o6CToATeNbCTBa, CBSI3aHHbIE
C HeraTUBHbIMW NOCNEACTBUSAMM YpE3BbIHaNHbIX CUTYaLMIA NPUPOOHOrO U TEXHOrEHHOro XapakTrepa.

lMapnameHTCKOMY paccrefoBaHUI0 He nognexar: gedatenbHocTb Npe3ngeHTa PO; geatensHOCTb cyda no
OCYLLECTBIEHUIO MPAaBOCYAWS; OESATENbHOCTb OPraHoB [AO3HAHWS W OpraHoB MNpefBapuTENbHOrO CAeACTBUS,
ocyliecTBnsemas MMU B COOTBETCTBMU C YrOfIOBHO-MpOLEcCyanbHbiM 3akoHodaTenbcTBoMm. [lpeametom
napnameHTCKOro paccrnegoBaHnsi He MOXET OblTb YCTAHOBMEHWE BUHOBHOCTM KOHKPETHbIX IML, B COBEPLUEHUU
NpecTynneHns.

OcHoBaHusSMKM [ns  BO30YXXOEHWs MNapriaMeHTCKOro paccrefoBaHus sBNSATCA cobblTusl, CcTaBLive
N3BECTHbIMM JenyTaTam 1 ceHaTopaM, CBA3aHHble ¢ 0603HaYeHHbIMU hakTamu.

Mpu Nnogaepxke MHULMATUBLI BO3DY>XOEHNSI NapnaMeHTCKOro paccrnenoBaHuns (nogaepxkke npeanoxeHms o
CO30aHMM  KOMWUCCUWM) W MPUHATUM pelleHnss O BO3OyXOEeHWM napriaMeHTCKOro paccrnefoBaHus nanarhbl
depepanbHoro CobpaHusa Ha napuTeTHbIX Havanax (GopMUPYIOT KOMUCCUIO, COCTOSLLYH M3 4yneHoB CoseTa
depepaumm u genytatoB [ocypapctBeHHon [ymbl. Komuccuio BO3rnaBnsaoT obnajatolimMe paBHbiMKM Npasa
conpeacegarenu, nsbupaemslie nanatamym CobpaHusi.

Mo pesynbTaTtaM MNapraMeHTCKOro paccriefoBaHMst FOTOBUTCS WTOrOBbIA [JOKMaZ KOMMCCUM, KOTOpbIN
HanpaBnseTcs B NanaTbl NapnamMeHTa, rae OOIMKHbl COAepXaTbCA BbIBOAbI KOMUCCMM MO paccriedyeMbiM €t
hakTam n 06CToATENLCTBAM, a Takke 3aKoHoAaTeNbHbIE U KaapOBbIe NPEANOXKEHNS.

ManaTel PegepanbHoro CobpaHusa B TeYEHNE OQHOMO Mecsilia pacCcMaTpuBaloT M YyTBEPXKOAT MTOroBbiN
noknag. B 3acepaHunsax nanat ®epepanbHoro CobpaHusi Poccum npu  paccMoTpeHun umu  Borpoca 006
YTBEPXKAEHMM UTOFOBOro oKNaaa Brnpase y4acTBoBaTh YNOMNHOMOYEHHbIV NO npaBaM Yenoseka B PO.

YTBepxaeHHbIM nanatamu poknag Hanpasnsetca [lNpesvageHty PO wn [NpasutenbctBy P®, koTopoe
0653aHO paccmoTpeTb €ro Ha CBOeM 3acefaHuy, nNyonUKyeTcsa B YCTAHOBIMEHHOM MOpsigke, a Takke
pasmMeLlaetcs B cetu MHTepHeT. [Nocne yero napnameHTCKOe paccrnefoBaHue CYMTaeTCs 3aBepLUEHHbIM.

depepanbHoe CobpaHne P® Bocnonb3oBanocb CBOMM MpaBOM Ha MNpPoBeAeHME NnapflaMeHTCKOro
paccrnenoBaHus, o6bEKTOM KOTOpOro siBMnacb aBapust Ha CagHo-LlyweHckon N3C. B wuTtoroBom pJoknage
napnameHTCKOM KOMUCCUW cpeau NpUYMH  aBapuuM  YyKasaHbl He[onyCTUMO HuU3Kas OTBETCTBEHHOCTb
3KCMIyaTaUmMOHHOro NepcoHarna u pykoBOACTBA CTaHLMK, 3MnoynoTpebneHne MMu crnykebHbiM nonoxeHvem. B
[OoKnage NoOMMEHHO nepevmncrieHbl okomo 20 BUHOBHbBIX OOIMKHOCTHbLIX Ny CLU MOC, 15 u3 KOTOpPbIX YreHbl
KOMWCCUM pEKOMEHO0BANM yBONUTL C paboTbl <1>.

KoHcynbTaHTln0C: npuMeyaHue.
YyebHuk "TMapnameHTckoe npaBo Poccun" (noa pea. O.H. Bynakoa) BkntoueH B MHOPMALMOHHBLIA BaHK
cornacHo nyénvkaumm - KOctnumHdopm, 2007.

<1> Cwm.: lNapnameHTckoe npaBo Poccum: Yyebruk / Mog pea. O.H. bBynakosa. M., 2006. C. 135 - 138.

lMapnameHTCKMe cnywaHus, SBMssiCb OgHON U3 bopM MapriaMeHTCKOro KOHTPOJisi, HE OrpaHuMYeHbl JNvLb
KOHTPOSIEM, OHUW SBMSOTCS MHCTPYMEHTOM OOpaTHOM CBA3M NapriaMeHTa C OOLEeCTBEHHOCTbI, CriyXaTt Ans
I'IpOFlCHeHI/IFl n cornacoBaHun4a I'IO3I/ILLI/II7I nx yHaCTHVIKOB.

OcHOBHOM Uenbl cnywaHui sBnsietca  paspaboTka KOMMPOMUCCHOrO, WUTOroBOro, COrfacoBaHHOMo
pELLEHMS, YTO AOCTUraeTcst NyTeEM BbISIBNIEHWS 1 0OOMEHa MHEHUSAMU, COTNTAacoOBaHNEM MO3ULIUIA.
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MapnameHTCKkMe CnylwaHus MOryT 3akaH4MBaTbCsl MPUHATMEM pekoMeHZauuMi no obcyxgaemMomy BOMpPoCy.
Pekomenaaumm napnaMeHTCKMX ChyWaHui npuHMMaloTca nytem ofobpeHus OOoMbLUMHCTBOM  MPUHSABLLMX
yyacTue B NapslaMeHTCKUX CryLIaHWsaX y4aCTHUKOB.

AKTMBHO MpOXOAAT TakMe cnywaHust kak B [ocypapctBeHHon [dyme, Tak u B CoBete deaepaumm,
TemaTukon obcyxgeHns CTaHoBATCS cdhepbl 06pas3oBaHMs, Hayku, KynbTypbl, 34paBOOXpPaHEHUs, TpaHcrnopTa,
3KOHOMMYECKONn nonuTuku n ap. KomuteTbl M KOMUCCMM nanaT naprameHTa Takke NPUMHUMMAalOT yyacTue B
opraHuMsaumM 1M nNpoBedeHUMM NapnamMeHTCKMX CryLIaHUN, COCTOSIBLUMXCH B OPYron nanate naprnameHTa, 4To
ABNSETCA OOQHOM U3 (HOPM UX B3aUMOOENCTBUS.

OcobbiMmn cbopmamy MapameHTCKOrO KOHTPONA SIBNSAKTCA NapfilaMeHTCKue M JenyTtaTtckve  3anpochl,
BOMPOCHI A4enyTaToB W "NpaBuUTeNbCTBEHHbIN Yac". Takme oopMbl, MPegyCMOTPEHHbIE U pernaMmeHTamMu nanar, u
®K3 "O [lMpaButensctee P®", nosgonsawT genyratam obpaTUTbCA K YMHOBHMKaM MO Haubonee 3HaunMMbIM
BOMpocaMm u Nony4nTb 06CTOATENBHOE Pa3bsACHEHNE UMM OPUEHTUPOBATL KOMMNETEHTHbIE OpraHbl Ha NPUHATUE
COOTBETCTBYIOLLNX Mep <1>.

KoHcynbTaHTlnoc: npumeyaHue.
YyebHuk "MapnameHTckoe npaso Poccuun" (noa pea. O.H. BynakoBa) BkntodeH B MHAOPMALUOHHBIN BaHK
cornacHo nyénukaumu - KOctnunHdpopm, 2007.

<1> Cwm.: NapnameHTckoe npaBo Poccuu: YuebHuk / Mog pen. O.H. bynakoea. C. 188 - 190.

K cneuundundeckum bopMam napnamMeHTCKOro KOHTPOMst MOXXHO OTHecTu oTpelueHue [lpesnpeHta PO ot
OOIMKHOCTU, KOTOPYIO 3aKoHoAaTerb K TAKOBbIM HE OTHOCUT.

Takum obpas3om, 3akoHodaTenbHasa 1 npeacTaBuTenbHast QyHKLMU NapriaMmeHTa HepaspbiBHO CBs3aHbl C
€ro KOHTPOIbHOW AesiTeNibHOCTb0. Hapoa He TonbKo AenervpyeTt 3akOHOAATEemN YCTaHOBIIEHME MNPaBOBbIX
npegnucaHnii B oopmMe 3aKOHOB, HO U MOpPY4YaeT KOMMETEHTHbIM CyObekTaM OCYLLECTBMATb MNapriamMeHTCKUi
KOHTPOIb Hag NUCNONHEHNEM 1 cobniogeHnemM 3akoHo4aTenbCcTBa.

5. MPABOBOW CTATYC POCCUNCKNX MAPJTAMEHTAPUEB

lMpaBoBoe perynupoBaHue cTtaTtyca uneHa Coseta ®epepauun, penytata [ocygapcTBeHHon [ymbl
ocyulectBneHo KoHctutyumen PO (ct. 97 - 99, 104, 109, 134), denepanbHbiM 3akoHom oT 8 mas 1994 r. "O
ctatyce uneHa Coseta Pepepaummn n cratyce genytata [ocypaapctBeHHon [ymbl ®depepanbHoro CobpaHus
Poccuickon ®egepauun”, pernameHtamu nanat PegepansHoro CobpaHus P.

HasBaHHbIN cTaTyc B NepBYlD OYepenb OnpeaensieTcs npuponon maHpaTta uneHa Coseta ®epepauun,
genytaTa locygapcteeHHow [ymbl. B Teopun BbiAENsIIOT MMNepaTMBHBIN M CBODOAHLIN AenyTaTckMue MaHAaThbl.
MepBbIN 0O3Ha4YaeT CBA3aHHOCTb AenyTarta Bonew u3buparenen, 4To obecneymBaeTcs BO3MOXHOCTbIO OT3biBa
genytata usbupatenamu, MNOAOTYETHOCTbIO M Hakasamu wusbupatenen, o0a3aTenbHbIX K  WUCMOSTHEHMIO.
CBo60oaHbIM MaHaaT - OCyLeCTBEHNE AenyTaToOM MHTEPECOB n3bupatenen B TOM BUAE, B KAKOM OH ux Bugut. C
y4eTOM CKa3aHHOro MaHaaT genytata MOXHO OLEHUTb Kak OTHOCUTENbHO CBOGOAHLIN (HEBO3MOXHOCTL OT3biBa
JenyTtaTa, OTCYTCTBME WMHCTUTyTa 00s3aTeNibHbIX HakKas3oB), MOCKOMbKY Tenepb nAenyTaT CBsi3aH >KEeCTKOM
napTuiHon gucuunnuHon. Mexay Tem genyTtaT obsi3aH nogaepkmBaTth CBsA3b C M3bupaTtensamu, paccMmaTpuBaTtbh
nx obpalleHusl, BCTpeyaTbCsa C HUMW, OTYMTBIBATLCSA Nepes HUMMK O CBoeln paboTe. OTa 0643aHHOCTb NEXUT U Ha
uneHe CoeTta deagepaumm.

MapnameHTapum oCyLLECTBAAIOT NOMTHOMOYMSA Ha NOCTOsIHHOM ocHoBe. Cpok nmonHoMouun uvneHa CoseTa
depepaummn ¢ 2011 roga HayMHaeTCs C MOMeHTa ero u3bpaHus (Ha3Ha4YeHUs1) COOTBETCTBYHOLLMM PErMOHANbHBLIM
rocy0apCTBEHHbIM OpraHOM W 3aBepLliaeTcsd B MOMEHT HasHaudeHust (M30paHus) HoBoro uneHa CoBeTa
depepaummn. Cpok nonHoMouun genytata [ymbl HAUMHAETCSA CO OHA M3bpaHMsa ero genytatoMm U npekpaliaeTcs
CO OHA Havana paboTbl [lymbl HOBOrO CO3bIBa.

MonHomoumss uneHa Coseta ®degepaumm HauMHAKOTCA C MOMEHTa ero wusbpaHust (HasHaveHus)
COOTBETCTBYIOLUM perMoHanbHbiM FOCy4apCTBEHHLIM OpraHoM, a npekpalialTcsi C MOMeHTa ero OT3biBa
COOTBETCTBYIOLLMM OpraHoM cybbekTa Pd.

dopmamu gesTeNbHOCTU CEHATOPOB M AeNyTaToB ABMNSATCA:

1) y4acTue B 3acefaHuax CBOeW nanartbl B NMOpsifke, YCTAHOBIIEHHOM €€ pernameHTOM; B COBMECTHbIX
3acefaHvsIX nanar;

2) yyactne B paboTte KOMWUTETOB M KOMWCCUA nNanart, COrnacuTernbHbIX W cneumanbHblX KOMUCCUMN,
co3faBaeMblx NanaTamu;

3) yyacTue B BbINONTHEHWM NOPYYEHWIA CBOMX Nanar;

4) yyactue B NapnaMeHTCKUX CIYLUIAHUSIX;
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5) BHeceHue 3akoHONPOoeKToB B [ymy;

6) BHeceHMe coOBCTBEHHbIX 3aMpoCcoB, a Takke NHULUMPOBaHME NapfiaMeHTCKoro 3anpoca (3anpoca CoseTta
depepaumu, NocygapcTeeHHom Qymel), 3anpoca yneHa Coeeta Peagepaumu;

7) obpaweHne ¢ Bornpocamu k UneHam lNMpaeutenscrea PP Ha 3acegaHum cBOew nanatbl;

8) obpaweHne K COOTBETCTBYIOLUMM [OOIMKHOCTHBIM nuuam ¢ TpeboBaHMeEM MNPUHATb  Mepbl MO
HeMeZArneHHOMY npeceveHnio 0OHaPYKUBLLEroCs HapyLleHUsl NpaB rpaxaaH.

dopmamu gesTenbHOCTU AenyTaTta Takke ABnstoTcs paboTta ¢ nusbmpartensiMm u ydyactme B paboTe CBOUX
OenyTaTcKnx 00 beanHEHNN.

lMonHomouunsa ceHaTopa, genyTaTa MOryT NpekpaLwlaTbCs JOCPOYHO B Criyyasix:

1) ero NNCbMEHHOro 3asiBNEeHNs O CAOXEHUN NONTHOMOYNIA;

2) ero u3bpaHusa penytatoM napnameHTa cybbekta P®, npeacraBuTenbHOro oOpraHa MECTHOro
camMoynpaBreHnsi, BoIBOPHbLIM JOMKHOCTHBIM NIULIOM MHOFO opraHa nybrnnyHoln BnacTu, a paBHO €ro HasHa4yeHus
Ha VMHYI0 roCy4apCTBEHHYIO MU MYHULMMNANbHYK OOIMKHOCTL P®;

3) ero NOCTYNMEHNs1 Ha FOCYAapCTBEHHYI UMW MyHUUMNAnbHYH Crnyx0y, BXOXOEHMS B COCTaB oOpraHa
yMpaBrneHns XO3AWCTBEHHOrO OOLWlecTBa WM MHOW KOMMEPYECKOW OpraHuM3auun, OCYLLECTBIEHUS UM
npegnpuHMMaTeNibCKon U gpyron onnadnsaemMon AeaTenbHOCTU, KpoMe NpenoaaBaTenibCkon, Hay4YHOM U NHOWN
TBOPYECKOWN AEATENBHOCTY;

4) yTpaTbl UM rpaxgaHcTea PO nubo npuobpeteHus rpaxxgaHcTBa MHOCTPaHHOMO rocy4apcTBa;

5) BCTynneH1s B OTHOLLEHMWN €ro B 3aKOHHYI0 CUy 0OBUHUTENBHOIO NPUroBopa cyaa;

6) BCTynneHus B 3aKOHHYK CuUIy pelleHus cyga ob orpaHuMdeHum ero B geecnocobHoctn nmnbo o
NPVU3HaHWUN ero HegeecrnoCoOHbIM;

7) Np13HaHNs ero 6€3BeCTHO OTCYTCTBYIOLLMM JIMOO OOBABMEHNS €ro YMEpLIMM Ha OCHOBAaHUWM peLUeHUs
cyna, BCTYMNMBLLEro B 3aKOHHYIO CUMY;

8) ero cmepTw.

MonHomouusa uneHa CoBeta ®Penepauum Moryt ObiTb Takke [LOCPOYHO MpeKpalleHbl M3OpaBLLUMM
(HasHauMBLLIMM) ero opraHom cybbekta PP B TOM e nopsiake, B KOTOPOM OCYLLIECTBNSeTcs ero m3bpaHue
(HasHayeHue). lNMonHomoumsa genyTtata [ymbl MpekpawalTcs OOCPOYHO Takke B CBSA3M C pocryckom [dymbl
MpesngeHTom PO, ero BbIXOAOM MO IMYHOMY 3asiBIEHNIO 3 COCTaBa CBOEN chpakuuu.

Crartyc uneHa CoeTta ®epepaumm, genytata locygapcteeHHon [lymbl obecneumBaeTca psigoOM rapaHTui.
CyLLIECTBEHHOW rapaHTMen SBnsieTCsl AenyTaTckash HENPUKOCHOBEHHOCTb. Bonpoc o nuwieHnn napnameHTapus
HENMPUKOCHOBEHHOCTM peLlaeTcs Mo NpeacTaBneHmnto N'eHepansHoro npokypopa PO cooTBETCTBYHOLEN Nanaton
naprnameHTa.

KoHTponbHbIe BONPOCHI:

. [1o kKakuM KpUTEPUSIM MOXHO OLIEHUTb ah(PEeKTUBHOCTL AesaTensHocTn PeaepansHoro CobpaHns?

. KakoBbl ocHOBHbIe nonHomouns MocyaapctBeHHoW [ymbl?

. KakoBbl ocHOBHbIe nonHomounst Coseta Pepepaummn?

B uem oTnnumne genyrtaTtcknx dpakumi oT genyTaTckmx rpynn B FocyaapcTBeHHom [dyme?

KTo BxoguTt B coctaB CoBeTa locyaapcTBeHHoON [lyMbl 1 KakoBa €ro koMneTeHuns?

. Kakne cnocobel hopmmnposaHusa Coseta degepaumm Bam ns3secTtHbl?

. UTo BXOAMT B CTPYKTYpYy MpaBOBOro ctatyca genyrata?

. YUTo Takoe genyTatckas HENPUKOCHOBEHHOCTL?

. B dhopmmpoBaHum kakmx opraHoB rocyaapcTBeHHOW BriacTu ydyacteyeT PenepansHoe CobpaHne PP?
0. Kakue copmbl NnapnamMeHTCKOro KOHTPOnsi CyLLeCTBYHOT?

S OONOUAWN =
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TEMA 13. 3AKOHOJATENbHbLIV MPOLIECC B POCCUNCKOW ®EOEPALINA
Y4ebHble BOnpocChl:

1. 33KOHOTBOp‘-I€CKVIVI N 3aKoHoOaTenbHbIN npouecc: noHATUe, NpuHUUNbI.
2. Ctagun n I'Ip06ﬂeMbI peanmn3aumn cpe/:l,epaanoro 3aKoHOOaTesIbHOro npouecca.

1. 3AKOHOTBOPYECKUIN N BAKOHOLATE/bHbLIN
MPOLECC: NMOHATUE, NPUHLNIMbI

[MaBHas 3agaya napnameHTa - MPUHSATUE 3akoHOB. lMpouecc 3akoHoAaTenbCTBa 3aHMMaeT 6onbLuyto
YacTb BpeMeHn paboTbl NapriaMmeHTa. 3akoHodaTenNbHbIN NPoLEecC TwaTenbHbiIM 00pa3oM perrnaMmeHTUpoBaH U
CTporo popmanuaoBaH. ATO kKacaeTcs Kak camou npouenypbl, Tak U OpMbl 3aKOHOOATENbHbLIX aKTOB.

B obwem Buae noa 3akoHodaTemnbHbIM MPOLIECCOM MOXHO OMpedenvTb YperynMpoBaHHYl HOopMamu
KOHCTUTYLMOHHOrO npaBa M OCYLUECTBMASIEMY0 B OnpefeneHHon nocneoBaTtenbHOCTU  OeATENbHOCTb
KOMMETEHTHbLIX OPraHoB, HaNpPaBMeHHYIO Ha pa3paboTKy, NPUHATUE U BBEAEHME B CUIY 3aKOHOOATENMbHbLIX aKTOB.

[ns obo3HayeHus npouecca co3gaHus 3aKOHOB Hapsay C TepMMHOM "3akoHogaTenbHbid  npouecc”
ncnonb3yeTcs TEPMUH "3aKOHOTBOPYECKMI NpoLecc”. B nuTepaType 3a4acTylo KaTeropum 3aKOHOTBOPYECKOro U
3aKoHOAATENbHOrO MpoLecca OTOXAECTBMSKTCH, MOCKOMIbKY OHW, MO  CyTW, MNpeacTaBnsaAwT  cobon
OCYLLIECTBNSIEMYIO B ONpeAeneHHON NocrneaoBaTenbHOCTU AeATENbHOCTb KOMMETEHTHBIX OPraHoB Mo pa3paboTke
N NPUHATUIO 3aKOHOB.

OpaHako 3aKOHOTBOPYECKUA MPOLEecC He CBOAMTCA NULb K MNpouedypHbIM Mpasunam, a npeacraBnsieT
cobol No3HaBaTEeNbHbIN MPOLECC CO CBOMMM TPYAHOCTAMU B BbiOOpe 0O6bekTa M MEeTOOO0B 3aKOHOAATENbHOro
perynupoBaHusi <1>. Ero cnegyet paccmaTtpuBaTb kak 6onee LMpPOKoe MOHATUE, MOCKONbKY, BO-MEPBbLIX, OH He
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MOSTHOCTbIO hOpManM3oBaH U, BO-BTOPbIX, €ro HayasbHbIA 3Tan - BbisiBeHWe MOTPeOHOCTN NPUHATUS 3akoHa U
3aKoHoAaTenbHas naes - He orpaHUYeH No BPEMEeHW 1 Mo Kpyry nuu. 3akoHodaTenbHbIN e Npouecc npeaernbHO
dopmanmsoBaH W HayMHAEeTCA C BHECEHWs 3aKOHOAATENbHOW WMHUUMATMBbI B KOMMETEHTHbIN  OpraH.
CnepoBaTtenbHO, 3aKOHOAATENMbHbIN NPOLECC COCTaBMSAET LeHTpanbHYl0 4YacTb 3aKOHOTBOPYECKOro npoLecca,
KOTOpbIN OBLLMpHEE Kak MO BPEMEHW, TaK MU N0 COAepXKaHUIo <2>.

<1> Cm.: BakoHoTBOpYecTBO B Poccuiickon ®eaepaumm / Mog pea. A.C. MNuronkmHa. M., 2000. C. 17 - 20;
3akoHopaTenbHbI npouecc. MNoHatne. UHctutyTel. Ctagum / OTB. peg. P.®. Bacunbes. M., 2000. C. 53 - 54.

<2> XoTs B nutepaType NpUCYTCTBYET M Apyrasd Touka 3peHus, CBOASALAs 3aKOHOA4ATEeNbHbIA NpoLecc K
npouenypHor AeATenbHOCTU, NpW 3TOM 3aKOHOTBOPYECKUA MPOLECC OTNMYaeTCsl co3ugaternbHbiM —Havarom
aHanuaupyemon pgeatenoHoctn. Cm.: [NpaBoTBopyeckas OeATenbHOCTb cyObekToB Poccuiickon deaepaumu.
Teopus. MNpaktnka. Metoguka. Ekatepunbypr, 2001. C. 72 - 73.

3aKOHOTBOPYECKUI MPOLIECC OCHOBLIBAETCS HA MPUHUMMNAX OEeMOKpaTuaMa, 3aKOHHOCTW, TyMaHu3Mma,
cnpaBensiIMBOCTM, HAy4YHOCTW, [MTACHOCTW, NPodeccMoHanM3Ma, UCMONb30BaHWSA MPaBOBOrO OMbiTa, CBA3N C
NPakTUKOWN, CBOEBPEMEHHOCTH.

OCHOBHbIEe KOHCTUTYLIMOHHbIE TPpEBOBaHWS K NPaBOTBOPYECTBY:

- 3aKOHHOCTb HOPMAaTMBHbIX MPaBOBbIX aKTOB;

- OTpaxeHue B 3aKOHoOATENbCTBE MHTEPECOB HaceneHus;

- obecneveHne geMokpaTuama 1 rmacHocTy npu pa3paboTke U MPUHSATUN HOPMATUBHbLIX NPABOBbLIX AKTOB;

- €AVHCTBO, NOJMHOTa N HEMPOTUBOPEYNBOCTb CUCTEMbI HOPMATUBHbBIX MPABOBLIX aKTOB;

- COrMacoBaHHOCTb NPAaBOBbLIX aKTOB PEMMOHANBHOIO YPOBHS C dheaepanbHbIMU akTamu;

- 06493aTenbHOCTb CO34aHMs MEXaHM3MOB peanusaunm HOpMaTUBHbBIX MPaBOBbIX aKTOB;

- OTKPbITOCTb M AOCTYMHOCTb UH(pOpMaLIMK O NPaBOBbLIX aKTax.

Takum o06pa3om, WCXOOHLIM HayanoMm 3akoHOOATENbHOro npouecca BbICTYNAaeT 3aKOHOTBOPYECKUN
npouecc, npeacTaBnsAlLwmun cobor ocobyto hopMy rocyapCTBEHHOW AEATENBHOCTM MO CO34aHUI0, UBMEHEHMIO U
OTMEHE 3aKOHOB, OCHOBaHHYIO Ha MO3HaHUN OO BLEKTUBHbBIX COLMarnbHbIX NOTPEBHOCTEN N MHTEpecoB obLlecTBa.

2. CTAOUN N NPOBNEMbI PEATNTM3ALMN EAEPANBHOIO
3AKOHOOATEJNBbHOIO NMPOLIECCA

3akoHopaTenbHbIN Npouecc B Poccun peanuayetcs Ha OBYX YPOBHSIX OCYLLECTBIEHUS TOCYOAapCTBEHHON
BNacTu - doegepanbHOM N PeErMoHanbHOM.

B nutepatype BbIOENAOT MHOXECTBO CTaauMi 3akoHoAATesrlbHOro npouecca. Bocnpymem cregytoLuyto
nocneaoBaTenbHOCTb CTaAWUMN:

1) 3akoHOOaTenbHasi MHULUMaTUBa CybbekTa NnpaBa 3akoHOA4aTENbHOW MHULMATUBHI;

2) NnpeaBapuTenbHOE paccMOTpeHue 3akoHonpoekTa B 'ocygapcTBeHHom [lyme;

3) obcyxaeHune n npuHaTNe 3akoHa [focyaapcTBeHHoW [ymol;

4) obecyxpenne n ogobpeHne 3akoHa Cosetom Peaepaumy;

5) nognucaHme 3akoHa rrnaBowv rocygapcTea n odumumanbHoe onybnmkoBaHne 3akoHa.

B HekoTOpbIX cnyvyasx BO3HWUKAKOT [OOMNOMHUTENbHbIE CTaguKn, MNO3TOMY MNOAYEPKHEM, 4YTO JaHHas
nocrefoBaTensHOCTb HOCUT OBLLMIA XapaKTep 1 YCrOBHa.

lMepBasa cTagusa 3akoHoO4ATENBLHOrO npouecca - 3akoHoAaTerbHask MHULMAaTUBA - 3TO KOHCTUTYLIMOHHOE
NpaBoOMOYME YMONTHOMOYEHHbIX CyObLEKTOB MO BHECEHMWIO 3aKOHOMPOEKTOB B NapnameHT. Mo cyTu oHa cBefeHa K
BHECEHMIO Ha paccMoTpeHune focyaapcTBeHHOM [IyMol 3aKOHOMpoeKTa.

3akoHonpoekTbl Mo gencteytowen KoHctutyuum BHOcATCs B [ocypapctBeHHyt [dymy (3a pybexom
3aKOHOMPOEKTbl MOTyT BHOCUTbCSA B 06e nanatbl napnameHTta - CLUA, ®paHuus). B gopesontounoHHon Poccnu, B
cootBetcTBUM ¢ OcHoBHbIM 3akoHoM 1906 roga, 3akoHoAaTernbHble MHULMATMBLI MOFMM NOCTynaTb Kak B
["ocynapcCTBeHHbIV COBET, Tak U B [ocyaapcTBeHHyo Oymy.

HenocnenoBaTenbHOCTLIO OTNMYancs 3akoHogaTenbHbIN npouecc 1 B BepxosHom CoseTte PCOCP.

Cyb6bekT npaBa 3akoOHOAATENbHOW NHULMATMBBI BHOCUT 3aKOHOMPOEKT B annapat focygapcTBeHHOW [ywmbl,
roe OocCyllecTBrisieTcs ero peructpauus. Pernctpauuto ocywecTBnsieT YnpaeneHne [AOKYMEHTaUMOHHOIo
obecneyeHnsi, U UMEHHO C 9TOro MOMEHTA HaYMHaeTCa peanusaunst JaHHOM cTaguu.

CornacHo PernameHTy locymapctBeHHoW [dyMbl <1> B TEKCT 3aKOHOMpoeKkTa HeobXoauMMo BKNOYaTb
cnefylolne MorfoXeHUs:: 0 Cpoke M nopsake BCTYNNEHWs B CUMy npeanaraemMoro 3akoHa; O Mpu3HaHum
yTPaTUBLLMMK CUITY UNN 00 W3MEHEHUWN paHee MPUHATLIX 3aKOHOB WM OPYrUMX MPaBOBbIX aKTOB B CBS3N C
NPUHSTUEM 3aKOHa.

<1> O PernameHte [ocypapctBeHHon [ymbl PepepanbHoro CobpaHus Poccuiickon ®epepauuu:
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MocTtaHoBnenne NocygapcTeerHorn Odymbl PepepansHoro Cobpanusa PO o1 22 aHeaps 1998 r. N 2134-11 I'[.

Mpu BHECEHMM 3akoHOMpoekTa B ['ocygapcTBeHHyo [yMy OOMKHbI ObITb NpeacTaBneHb:

- MOSICHWTENbHAsA 3anucka, codepxallas npegMeT 3aKoHOOATENbHOro pPerynmpoBaHns U U3NoXeHue
KOHLenumMmn 3aKkOHONPOEKTa;

- TEKCT 3aKOHOMPOEKTa C ykasaHUeM Ha TUTYNbHOM NncTe cybbekTa npasa 3akoHogaTenbHOW UHULMATUBSI;

- nepeyeHb akToB pedepanbHOro 3akoHOAATENbCTBA, MNOAMNEXalMX W3MEHEHUIO UMM MPU3HaHWUIo
yTPaTUBLLMMU CUITY B CBSI3UN C MPUHSATUEM JAHHOTO 3aKOHa;

- (bMHaHCOBO-3KOHOMMYECKOe 0O6OCHOBaHUE (Npy HEOOXOAMMOCTM MaTepuarnbHbIX 3aTpaTt Ans peanu3auum
3aKOHOMpPOoEKTa);

- 3aknoyeHve [lpaButenbctBa P® (B cnyyasdx, npegycMoTpeHHbix 4.3 cT. 104  benepanbHon
KoHcTuTyumMum).

CornacHo c1. 107 1 108 Pernamenta [ocygapctBeHHoM [ymbl, cnukep nanaTtbl Hanpasnset
3aperMcTPUpPOBaHHbLIA  3aKOHOMPOEKT B MPOMUMbHBIA  KOMUTET, KOTOPbI OMNpedensieT ero COoOTBETCTBUE
TpeboBaHunsiM KoHcTutyuun PP n PernameHTa nanarhbl.

Ecnu, no MHeHMI0 NpOMUNBHOrO KOMUTETa, NMOLrOTOBMEHHbIM K BHECeHUo B [ocydapCTBeHHy [ymy
3aKOHOMPOEKT COOTBETCTBYET NpeabsaBnsembiM TpeboBaHusamM, CoseT NocyaapcTBeHHON [dymbl MO NpeanoXeHnto
NPoUNbHOro KOMUTETa NPUHUMAaET peLlEeHune:

- Ha3Ha4nTb OaMH U3 kKomMuTeToB ["ocyaapcTBEHHOM [lyMbl OTBETCTBEHHBLIM MO 3aKOHOMPOEKTY;

- BKJIIOYMTb 3aKOHOMPOEKT B MPUMEPHYHO Nporpammy 3aKOHOMPOEKTHOW paboTkl MocyaapcTBeHHON yMbl Ha
TEKyLLY0 MO0 Ha o4YepeHy CeCccuio;

- HanpaBUTb 3aKOHOMPOEKT B KOMUTETbI, KOMUCCUN N AenyTaTtckme obbeauHeHus, deneparnbHble OpraHbl
rocyaapctBeHHon Bnactu (MNpesnaeHty, Cosety ®epepauun, uneHam Coseta Pepepauuu, BbICLIMM cygam Mo
BONpOCaM WX BeeHWs1) AN NOAroTOBKU M NpeAcTaBneHns OT3bIBOB, NPEANOXEeHUA N 3aMedaHui.

B cnyyae ecnu, No MHEHUIO KOMUTETA, 3aKOHONPOEKT HE COOTBETCTBYET MpeabsaABnsemMbiM TpebGoBaHMsAM,
CoBeTt lNocygapctBeHHOM [yMbl MPUHUMAET peLleHMe O BO3BpaLLEHWM 3aKOHOMPOEKTa MHULMATOPY WU TaKoW
3aKOHOMPOEKT He CcYMTaeTCsl BHECEHHbIM B ['ocyaapcTBeHHyto [lymy, 4to u noarsepavn KoHctutyumoHHein Cyg
P® <1>.

<1> O npoBepke KOHCTUTyuuoHHocT n. 100 PernamenTta [lpaButensctBa P®: [locTtaHoBneHve
KoHcTuTyumoHHoro Cyaa P® ot 29 Hosibpsa 2006 r.

Btopasa crtagusa - npegBapuTeNnbHOE PAcCMOTPEHME 3aKOHOMPOeKToB. B cnyvae oOTCyTCTBUSA  SBHbIX
HapylweHun 1 cobniogeHnss BbILWEYNOMSHYThIX TpeboBaHui, npeaobsBNAeMblX K 3akoHonpoektam, Coset
"ocymapcTtBeHHOM [yMbl HAanpaBnseT 3aKOHOMPOEKT B OTBETCTBEHHbIN KOMUTET nanatbl.

Ecnu 3akoHONPOEKT HanpaBneH B HECKONbKO KOMUTETOB Ansi noarotoBku, To CoBeT [ocygapCTBEHHOM
[yMbl OOMH 13 HUX Ha3Ha4yaeT OTBETCTBEHHbIM. C yyeToM npeanoxeHun nocnepgHero CoeeT [ocygapcTBEHHOM
[dymbl ycTaHaBNMBaeT CPOK NOATOTOBKM 3aKOHOMPOEKTa K paCCMOTPEHNIO.

3akoHogaTenem BBedeHO 0b6A3aTenbHOe cornacoBaHMe MNpPOeKToB heaeparnbHbiX 3aKOHOB O MpegmeTtax
COBMECTHOro BefeHusi ¢ cydbektamm PO, 3akpenneHa npouenypa yvyactua cybbektoB PO B 3akoHogaTenbHOM
npovecce.

TpeTbsi CcTagusi  3aKkOHOAATENbHOrO  Mpouecca  BKIKOYAET  pPacCMOTPEHME  3aKOHOMPOEKTOB B
locynapctBeHHon [lyme. Takoe pacCMOTPEHUE OCYLLECTBISIETCS B TPEX YTEHUSAX, ecnv [lyma He NpUMeT MHOro
peLLEHMS B OTHOLLEHMN KOHKPETHOIO 3aKOHOMPOEKTa B COOTBETCTBUM C AENCTBYIOLLMM 3aKOHOAATENbCTBOM.

3aKOHOMNPOEKT, MOATOTOBMNEHHbIV K PACCMOTPEHUIO B NEPBOM YTEHUW, U COOTBETCTBYIOLME MaTepuanbsl K
HeMy Mo NPeACTaBeHN0 OTBETCTBEHHOro kKommTteTa [locygapctBeHHoM [lymbl HAaNpaBnsTcA ee genyratam He
nosgHee Yem 3a TpPW AHSA 4O PAaCCMOTPEHMS Ha 3acefaHuu nanaTbl.

Mpu paccmoTpeHnn MNocyaapcTeeHHOM [lyMon 3akOHONPOEKTa B MEPBOM UTEHMM 0BCyxaaeTcs ero obuias
KOHLeNumMsl, akTyanbHOCTb, Lienecoobpa3HOCTb M MpakTMYeckas 3HAYUMMOCTb, [AETCsl OLEeHKa COOTBETCTBUS
OCHOBHbIX MOJIOXeEHWI 3akoHonpoekTa KoHcTutyumnmn Poccuum.

OO6GcyxgeHne HadvMHaeTcss C [OKMNada WHMUMaTopa 3akoHOoMpoekTa M codoknaja npeacraBuTens
OTBETCTBEHHOro KoMuTeTa. 3aTeM 3acrnyLumMBaloTCs NPEANOXKEHNS U 3ameYvaHnst 4enyTaToB 1 AenyTaTCKkux rpynm,
MHbIX Nny, NnpurnawleHHbIX Ha 3acegaHne ang y4actua B 060y>|<,1:Leva|.

Mo pe3ynbTaTtaM o6CyXOeHUss 3aKOHOMPOEKTa B NEPBOM YTEHUM [lyMa MOXET:

- MPUHSITb 3aKOHOMPOEKT B MEPBOM YTEHMU W MNPOAOIXMTb paboTy Hag HMM C Y4EeTOM BbICKa3aHHbIX
npeanoXeHUn n 3aMmevaHum;

- MPUHSTb 3aKOH;

- OTKITOHWTb 3aKOHOMPOEKT.

locypapcTBeHHass [yma MOXeET MNPUHATL pelleHMe O BCEeHapoAHOM O6CyXXOeHWM  3aKOHOMPOEKTa,
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NPUHATOro B NepBOM YTeHum (cT. 119 PernameHTa NocyaapcTeeHHon Jymbl) <1>.

<1> BO3MOXHOCTb MHNLMMPOBaHNS pedepeHayMa dedepanbHbIMU OpraHaMy rocygapCTBEHHOW BracTu
(skntovasi u NocypgapcteeHHyto [ymy) npegycmotpeHa deaeparnbHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT 28 UIOHS
2004 r. "O pedbepenayme Poccurckon ®epepauun”.

Mpyn OTKINOHEHMWN 3aKOHOMNPOEKT AarbHENLEMY PaCCMOTPEHUIO HE MOANEXMT U BO3BpallaeTcs CyObekTy
npaBa 3aKoHOAATENbHON UHMLMATUBBI.

Ecnu 3akoH NpuvHAT B NEepBOM YTEHWM, TO anbTEepHATUBHbIE 3aKOHOMPOEKTbl HE MpPUHUMATCS K
paccMOTpeHuto. AnbTepHaTMBHbIE 3aKOHOMPOEKTbl paccmaTtpuBatoTca [ocygapcTBeHHoW [Jymon B MNepBOM
YTEHMM COBMECTHO C MCMNOJMb30BaAHNEM PENTMHIOBOIO rofiocoBaHus. Ecrnv no ntoram peiTMHroBoro roriocoBaHus
HECKONbKO 3aKOHOMPOEKTOB Habpann JocTaTouyHoe Ans UX NPUHATMA unum ogoOpeHus 4ucrno rorocoB, TO
MPUHATLIM U OAOOPEHHLIM B MEPBOM YTEHUW CUUTAETCA 3aKOHOMPOEKT, HabpaBWMA HaMbornbLlee YUCIo
ronocoB. B cnyyae ecnu HM oOMH M3 3aKOHOMPOEKTOB He Habpan [ocTaTodHOro 4ucrna rorfocoB, Ha
OKOH4YaTeNbHOE rofioCOBaHMe CTaBUTCHA 3aKOHOMPOEKT, MOMyuYuBLIMA Hanbonbluiee 4ucro ronocoB. Pesynbrar
rosiocoBaHna opopmnseTca COOTBETCTBYIOLWNM NOCTaHOBNeHneM [focygapcTBeHHON JyMmbl.

B cnyyae npuHATMA 3aKOHONPOEKTa B NepBoM YTeHun [ocypapctBeHHas [yma MOXET YCTaHOBUTb CPOK
BHECEHWSI ero Ha BTOPOE YTEHUe.

PelueHre 0 NpUMHATMM 3aKOHONPOEKTa B NEPBOM YTeHun TpebyeT npoctoro 6onbWwmMHCTBA OT 0bLero ynucna
YrneHoB nanarbl.

CoseTt N'ocygapcTBeHHOM [yMbl NPYHUMAET peLLeHne O BKITKYEHUN 3aKOHOMPOEKTa BO BTOpPOE YTEHME U
onpegenseT OOKNagyuka OTBETCTBEHHOro komuteta. OTBETCTBEHHbIA KOMWUTET MPUHMMaeT W aHanusmpyet
NOCTyNUBLLWE TMOMPaBKM K 3aKOHOMPOEKTY, COCTaBnAeT Tabmnvuy nonpaBOK M MNPOWM3BOAMT  MOATOTOBKY
3aKOHOMpPOEeKTa KO BTOPOMY UYTEHUIO, KOTOPOE HauMHaAeTCs C JoKnaga npeacTaBuTenst komuTeTa M CBOAUTCHA K
06CTOSATENBHOMY PACCMOTPEHMIO NPEATOXKEHHbLIX MONPaBOK.

[Mocne NpyHATKA 3aKOHOMPOEKTa BO BTOPOM YTEHWMM OH HamnpaBnsieTCcs B OTBETCTBEHHbIA KOMWUTET NS
YyCTpaHeHWs1 BO3MOXHbIX BHYTPEHHMX MPOTMBOPEYMA U pedakumMoHHOW npaekn. Ecnv npoBegeHa npaBoBas u
NIMHIBMCTMYECKAs IKCNepTM3a, 3aKOHOMPOEKT MOXET OblTb NMPUHAT B TPETbEM YTEHUN B TOT Xe AEHb.

3aBepLuaeT gaHHyo CTagmio NPUHATUE 3aKoHa B TPETbEM YTEHUW. [1pn TpeTbeM YTEHMM 3aKOHOMNPOEKTa He
JornyckaeTca BHECEHME B HEro MnonpaBoOK M BO3BpalleHWe K ero obcyxaeHuto. B ucknioumtenbHbIX criyvyasx
BO3MOXHO BO3BpaLleHune K npoueaype BTOPOro YTeHus.

MpuHaTeii [ocynapctBeHHon [ymon defepanbHbid 3akOH B TeyeHne 5 [Hen nepegjaeTcs  Ha
paccmoTpeHue CoeTta ®eagepaunn. Ecnv 3akoH He nognexnT ob6s3aTenbHOMY pacCMOTPEHUIO BEPXHEN nanaTon
B cootBetctBMM co cT. 106, 108 KoHcTutyuum P® n B TeueHne 14 pgHen oH He Obin paccmoTtpeH CoBeTom
depepaumm, To B TedeHne 5 aHeln gaHHbIN 3akoH HanpaenseTca lNpeaceaarenem BepxHen nanatbl [Npe3ngeHTy
Poccun ana nognucaHma u obHapogoBaHus. EQUHCTBEHHBLINM criyvyaln, Korga 3aKkoOHOMPOEKT Harnpasnsetcd
Mpencepnatenem lNocynapctBeHHon [Oymbl lMpesvaoeHty PO - 310 npy npeoponeHun Hecornacua CoseTta
degepauum.

YeTBepTas ctagus - paccmMoTpeHue n ogobpeHmne 3akoHa Cosetom depepaunn. B cootBeTCTBMM C 4. 3 CT.
105 KoHctutyummn PO npuHateii [ocyaapctBeHHonm [ymon dbefepanbHbii 3aKOH B TedeHuMe nNATM  OHen
nepegaetcsa Ha paccmoTtpeHne Coseta Pepepaumun. Ecnn  degepanbHbil 3aKOH MNPUHAT MO npegmetam
COBMECTHOro BefeHusi, B CoseT ®enepauun HanpasnaeTca MHPopMaLms o No3uLMM OpraHoB Bnactu cybbekToB
P® no Takomy degepansHOMY 3aKOHY.

MocTynuBwniA pefepanbHbli 3akOH B CPOK He ©Oonee 24 4yacoB HanpaenseTcs BMecTe C
conpoBoANTENbHBIMU JOKYMeHTamu BceM YneHam CoseTta ®enepauun.

KoHcTutyums PO (4. 4 c1. 105) ycTaHaBnNmMBaeT YeTbipHagLaTUOHEBHLIN CPOK, B Te4YeHne kotoporo CoseT
depepaummn paccmatpuBaeT noctynuBwni M3 [ocygapctBeHHon [ymbl dedepanbHbIi 3aKOH W KOTOPbIV
ncumncnseTcsa co oHA, crieqytollero 3a gHem ero peructpaumm B Cosete ®enepaumn.

CoBeT depfepaumm paccMaTpmBaeT 3aKOHbI B akTUBHOW hOpME - NyTEM OOCYXOEHUS 1 NPUHATUS peLLEHUs
nanatowu u B naccmeHon dopme - 6e3 pacCMOTpeHNs nanaTon.

B aktmBHOWM chbopme nognexar pacCMOTPEHWI0 BCe TaK Ha3blBaemble 00SA3aTenbHble 3aKOHbl, K 4MChy
KOTOPbIX OTHOCATCA 3aKOHbI 0 nonpaBkax KoHcTtuTtyumm PO, ®K3, depepanbHble 3akoHbl, yKa3aHHble B cT. 106
KoHcTuTyumm PO, 1 3akoHbl, No koTopbiM [lyma npeogonena Hecornacue lNpesngeHta PO.

Obsi3aTenbHble 3akOHbl HaAXoOATCA B BepxHeW nanate napraMeHTa [0 BbIHECEHMSI OKOHYaTenbHOro
pelleHna nanatou, Aaxe ecnu HapyweH 14-gHeBHbIn cpok. KOoHCTUTyuuoHHbiM Cynom PO  noatesepxaeHa
HeobxoaMMocCTb 06sa3aTenbHoro paccMmoTpeHns B CoBete Pepepauum dedepanbHOro 3akoHa B TeuyeHune 14
OHen, n obsi3aTenbHbI eaepanbHbIi 3aKOH, HE PACCMOTPEHHLIN B TedeHve 14 pgHen, kBanuduumMpoBaH
KoHCTuTyumMoHHbIM CynoM Kak He ogobpeHHbIN BEPXHEN nanaTton napnameHTa. Bmecte ¢ tem Cyg otmeTun, 4to
Takoe ToNKkoBaHue KOHCTUTYLMM He pacnpocTpaHaeTca Ha dbeaepanbHble 3aKoHbl, MOMMMO yKa3aHHbIX B CT. 106
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KoHcTuTyummn P®, npusHaHHble camum CoBeToM Pepepaumu noanexawmmm o0a3aTtenbHOMY pPacCMOTPEHMUIO
<1>_

<1> o pgeny o TonkoBaHum 4. 4 c1. 105 1 cT. 106 KoHcTuTyumm Poccuiickon dPepepaumm: MNMoctaHoBneHne
KoHctuTtyumoHHoro Cyga P® ot 23 mapta 1995 . N 1-I1.

Mocne noctynneHnsa denepanbHoro 3akoHa B CoseT ®depepauum cnukep nanatbl onpegenset
OTBETCTBEHHbIN KOMUTET.

Komutet (kommccusa) Coseta Pegepauum, OTBETCTBEHHBIA 3a pacCMOTpeHue dedepanbHoro 3akoHa,
npenBapuTenbHO paccMmaTpuBaeT NpUHATLIN TocyaapcTBeHHon [ymon defepanbHblid 3aKOH U NPUHUMAaeT Mo
Hemy 3akntoveHme. Ecnu depepanbHbIl 3aKOH MNepedaH HEeCKoNbKMM komuTeTam, komwuccuam CoseTa
depepaumm Ons NOArOTOBKU 3aKMOYEHUs!, TO KaxAdbld KOMUTET (KOMUCCKSI) MpencTaBnsieT 3aknyeHne B
OTBETCTBEHHbIN komuTeT CoseTa Penepaunn.

CormacHo cT1. 106 PernameHta CoBeta ®epgepaumn, OTBETCTBEHHbIA KOMUTET [JAeT  OLEHKY
paccmaTpvBaeMoMy hefepanbHOMY 3aKkoHy, (hopMynMpyeT 1 HanpaenseT CNUKepy nanatbl OQHO M3 CriegyroLmX
peLeHun:

a) pekomeHpoBaTb CoBeTy deaepaumm ogobpuTtb depepanbHbid 3aKOH, NPUHATBLIN [OCyaapCTBEHHOM
HAywmot;

©0) pekomeHgoBate CoBeTy depepaumy OTKINOHUTL doedeparnbHbI 3aKoH, NPUHATLIA [ocynapCTBEHHOM
Oywmon. Tpn 3TOM B 3akfiOYeHWM M3nararTcs MOTMBbI, MO KOTOPbIM KOMWUTET (KOMMUCCUSA) NanaTtbl cyuTaeT
HeOOXOAMMbIM €ro OTKIOHUTb.

PaccmoTtpeHne npuHsitoro FocygapcTtBeHHonm [ymoln doegepanbHOro 3akoHa Ha 3acepaHum CoBeTa
depgepaumm HauvMHaeTca C OrnaweHus OOKMagyYMKOM  3aKIYeHWst OTBETCTBEHHOrO komuTeTa. 3artem
npegocTaBnsaeTcsl CnoBo copoknagyukam, npepcrasutenam [lpesvgeHta PO u lMpasutensctea P®. [locne
BbICTynneHus nocnegHero CoeeT depepaumm GONbLIMHCTBOM ronocoB OT obuwiero 4yucna uyneHoe CoseTa
depepaummn NpMHUMaeT pelleHne ofobpuTb WKW OTKMNOHUTL dedepanbHbii 3akoH 6e3  obcyxaeHus nmnbo
obcyanTb ero Ha 3acegaHuun nanaTbl.

Mo pesynbTatam paccMOTpeHna npuHaToro [ocygapctBeHHon [ymon  hpegepanbHOro  3akoHa,
nognexatwiero obssatensHoMy paccmoTpeHuto B CoBeTe depepauuu, npeacenaTenbCTBYOWMA CTaBUT Ha
ronocosaHue Bonpoc o6 opobpeHun denepanbHOro 3akoHa. B crnyvyae HegocTtaToOuHOM MNOArOTOBEHHOCTM
BOMpOCa O pacCMOTPEHUM YKa3aHHOro oefiepanbHOro 3akoHa nanarta Brpase MNPUHATbL peLleHne O nepeHoce
BOMpoca 0 paccMOTpeHun doeaeparnbHOro 3akoHa Ha cnefymwollee 3acegaHue Coseta degepaunn.

Mo pe3ynbTatam 06cyxaeHus CoseT Pefepaumnm ogodpseT UM OTKIOHSAET MNPUHATLIN [OCcyaapCcTBEHHOW
IOymoni depepanbHbii 3akoH. deaeparnbHbIi 3aKOH MPUHUMMAETCsl NMPOCTbIM - BONbLUMHCTBOM, dedepanbHbIn
KOHCTUTYLIMOHHBIM 3aKOH M 3aKOH 0 nonpaskax k KoHcTuTyumun PO - ksanudumuuposaHHbIM, He MeHee 3/4 ronocos
OT 06LLero Yncna YneHoB nanaTbl.

MocTtaHoeneHvne Coeeta Penepaumm o6 oTKNOHEeHUM NpuHAToro MocyaapcTeeHHon [ymon denepanbHOro
3aKoHa C yKasaHWeM pasHornacuin Hanpaensietcs B [ocygapctBeHHyto [dymy. MoctaHoBneHne o6 ogobpeHun
3aKoHa B MATUAHEBHbIV CPOK HaMpaBnseTCa CNMKePOM BEPXHEN NanaThl rMaBe rocygapctsa Ang nognucaHus m
obGHapogoBaHMs 3aKoHa.

B nuTtepatype BbligenstoT ocobyto cTaguio - npeogoneHne pasHornacun mexgy Cosetom Pepepauumn u
locypnapcteeHHon [ymon no oTkrnoHeHHomy CoseTom ®Pepepaumm 3akoHy. CoseT [ocygapctBeHHoW [ymbl
onpefensieT 0OTBETCTBEHHbIN KOMUTET, KOTOPbIN MOXET pekoMeHaoBaTb [yme:

- cOo3[aTb COrnacuTenbHyH KOMUCCUIO OIS NPeodoneHns pasHornacuim;

- MPUHATL pedeparnbHbIf 3aKOH B paHee NPUHATOW peaakumu;

- CHATb dpefepanbHbli 3aKOH C MOBTOPHOIO PacCMOTPEHUS.

Mpu obpasoBaHUMN Ha NAapUTETHOM OCHOBE COrfacuUTenbHOM KOMUCCUKN CTaBUTCA Lenb BblpaboTaTb eguHbIN
TEKCT 3aKkoHa. MItoramm paboTbl KOMUCCUM ABMASIOTCS NPOTOKOMN M CONOCTaBUTENbHas Tabnuua crtaten 3akoHa.

[na npeopjoneHus Hecornacus BepxHerW nanatel [ocyaapctBeHHas [dyma [OMmKHa NPUHATbL  3aKOH
KBanuuuupoBaHHbiM BOMbLWIMHCTBOM B 2/3 ronocoB, 3aTeM OH B TeyeHve 5 [Hel HanpaensieTcs
MNpencepatenem Oymbl MNpe3vaeHty PO gns npomynbraumm. 1 9TO €OWHCTBEHHbLIM CRyyan, Korga 3akoH
HanpaBnseTcs rnase rocygapcrea, MuHys Coset degepaumm.

3aBepwarowana - natad cragua - nognucaHne 3akoHa [NaBOM  rocygapctea v oduumanbHoe
onybnukosaHue <1>. B cootBetctBum co cT. 107 KoHctutyuumn PP [lpesngeHT Poccun B TedeHne 14 gHen
nognucbiBaet M obHapogyeT 3akoH. [Mpe3ngeHT PP BnpaBe OTKMNOHWTL MM BO3BPaTUTL 3akoH. [Mpe3ngeHT
OTKNOHSAET dhefepanbHbIi 3aKOH, ECININ HE COrNaceH C ero cogepkaHuem (npaeo BETO), a BO3BpaLLaeT B criyyae,
€CIn HapyLUEeH NOPSIAOK MW NpoLeaypa ero pacCMOTPEHUS Y MPUHATUSA. BO3MOXHOCTb NocrnegHero noaTBepaunn
KoHcTuTyumoHHbIn Cyg PP, oTmeTuB, YTO dhefeparnbHbii 3aKOH BO3BpaLLaeTCsl B COOTBETCTBYIOLLYIO nanary, rae
Oblnia HapyLleHa npoueaypa NPUHATUA dheaepansHOro 3akoHa.
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<1> OpgHako ¢ y4eToMm Toro, 4to lNMpe3ngeHT PO BnpaBe nuwb 3agepxaTb OnybnukoBaHMe 3akoHa U ero
BETO MOXeT ObITb MPeodorieHo nanaTamMy naprnameHTa, HEKOTOpble aBTOpPbl He MPWU3HAlT AaHHYl CTaauvio
CaMOCTOATENbHON CTaguen 3akoHogaTenbHOro npouecca, vto, 6es3ycnoBHo, cnopHo. Cm.: AbpamoBa A.W.
CoBpeMeHHbIN  3akoHoAaTenbHbI npouecc P®: ctagum n npobnembl Mx coBeplieHcTBOBaHuA // XypHan
poccuiickoro npaea. 2007. N 2. C. 21.

B cnydae Bo3BpalleHuWs 3aKoHa rnaBol rocygapcTBa OH paccMaTpyBaeTCs NapfiaMeHTOM C TOTO MOMEHTA,
rae Obina HapylleHa npoueaypa ero NnpuHATUS.

OcobeHHon ABnsieTcs npoueaypa NpuHATMA begepanbHbiX KOHCTUTYLIMOHHBIX 3aKOHOB, KaK M 3aKOHOB O
nonpaskax B KoHcTuTyumto P®, koTopble NpuHMMaoTcs KBannuunpoBaHHbIM 60MbLMHCTBOM TOfI0OCOB KaXaon
u3 nanat napnameHTta (2/3 Odymbl n 3/4 CoseTta ®Pegepaumm) u noanexaTr obssaTenbHOMY MoanNMCcaHuIo
MpeasngeHTom Poccun B TeweHne 14 gHell. Takum o6pa3om, B OTHOWEHUN ux [Npe3ngeHt PP He umeeT npaea
oTnaraTenbHOro BeTO.

OnpoTecToBaHHbLIN 3aKOH BMECTE C MOCNaHNeM HanpasnseTcs rnaBoi rocygapcTsa napiameHTy, KOTOPbIN
MOXeT:

- MPUHATL Bo3paxkeHwus [MpeangeHTa, BHECTN COOTBETCTBYIOLLME N3SMEHEHNS B 3aKOH M BHOBb HamnpaBwTb
ero rnaBse rocyaapcrsa;

- OTKIMOHWTb BO3PaXXeHMWs rnaBbl rocy4apcTBa, 0400pMB 3aKOH B NpeXHeN pefakumm KeanvduumpoBaHHbIM
6ONbLUMHCTBOM FOMOCOB.

Mopsgok onybrnvkoBaHWs U BCTYNneHWss B cuiy denepanbHbiX 3akOHOB onpegeneH PepepanbHbiM
3akoHOM OT 14 utoHs 1994 r. "O nopsigke onybnmnkKoBaHUA 1 BCTYNNEHNS B ey dpedepanbHbiX KOHCTUTYLMOHHBIX
3aKOHOB, hedeparnbHbIX 3aKOHOB, akToB nanat ®egepansHoro CobpaHns".

CornacHo aTomy akTy B Poccun npyMeHsoTCs TONbKo Te deaeparnbHble 3akoHbl, KoTopble oduunansHO
onybnukoBaHbl B "Poccuiickon rasete”, "lMapnameHtckon rasete”, CobpaHuu 3akoHopaTenbcTtBa Poccuinckon
depepaumu, a Takke BrnepBble pasmelleHbl (onybnukoBaHbl) Ha OduunansHOM MHTEpPHEeT-nopTane npaBOBOM
nHdopmaumm  (www.pravo.gov.ru). lNybnvkaumsi 3akoHa OCyLLeCTBNSIeTCA B TevyeHne 7 [HEeW C MOMEHTa
nognucanus MNpesngeHtom PO, 3akoH BCTynaeT B cuny no obuemy npaBuiy no mucredyeHun 10 gHenW co AHS
onybnnkoBaHus, €Cnvm MHOe He NpPeayCMOTPEHO B 3aKOHE.

Takum obpasom, nognucaHue 3akoHa rMNaBoW rocygapcTBa COCTOUT He TOMbKO B TOM, 4TO [raBa
rocygapcrsa NoATBepXKAaeT CBOE corfiacne ¢ 3aKOHOM, HO U B TOM, YTO 3aKOH MPUHAT B Mopsiake OOSMKHON
NpaBoOBOW MpoLeaypbl.

KoHTponbHbIe BONPOCHI:

. ChopmynumpyinTe NOHATUE N OCHOBHbIE CTaAUKM 3aKOHOTBOPYECKOro npotecca.
. Kak 6b1 Bbl COOTHECTIM NOHATUSA NPaBOTBOPYECKOr0, 3aKOHOTBOPYECKOro M 3akoHoA4aTeNbHOro npowecca?
. B oTHoweHun kaknx 3akoHoB Npe3naeHT PP He nonb3yeTcs NnpaBoM oTnaraTenbHOro BeTo?
B yem HaszHauyeHMe nepBOro, BTOPOro 1 TPETbero YTeHUN 3aKOHONPOEeKToB B ['ocyaapcTeeHHow fyme?
. Koraa 3akoHonpoekTbl paccmaTpusatoTcs 6onee YeM B Tpex YTeHuax?
. Kakne n3 aTanoB 3akoHogaTenbHOro npowecca mMoryT "Bbinagatb"?
. Kak cooTHocaTcst obHapogoBaHue 1 onybnnkoBaHue 3akoHOB?
. imetoTcs nn 0cobeHHOCTN BHECEHNST 3aKOHOMPOEKTOB KOMnernanbHbIMM opraHammn?
Kak CcOOTHOCUTCS MHCTUTYT BO3BpalLEHWS 3akoHa C WHCTUTYTOM OTKIOHEHWs 3aKOoHa [naBoWn
rocygapcrea?
10. Yem oTnuuyaetca Kpyr CyObekTOB 3akoHoAaTeNnbHOMW WHUALMATUBLI OT  Kpyra Cyb6bekToB
KOHCTUTYLIMOHHOW MHULNATUBBI?
11. Ha kakue 3akoHONpoeKTbl 06a3aTenbLHO Hannyne 3aknoyeHus NpasuTtensctea P?

©CONOUAWN=

[ononHutenesHas nunTeparypa K Teme
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MoHorpadus / B.A. Jlebepes, H.B. PonamaH. YenabuHck, 2010.
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20. Pasbaw O.H. degepanbHbli 3aKOHOTBOPYECKMIA U 3aKOHOAATENbHbIA MPOLIECChl B COBPEMEHHOM
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TEMA 14. MPABUTENIBCTBO POCCUNCKOW ®EOEPALIMA
YuebHble BONpoch!:

1. MpaButenbcTBO Poccunn B cucTeMe OpraHoB rocy4apCTBEHHOM BlacTy: NMPaBOBOW CTaTyC U opraHu3aums
OesaTenbHOCTH.

2. OCHOBHbIe hyHKLMK, MONTHOMOUUS M aKTbl hegepanbHoro NpaBuTenscTBa.

3. PenepanbHble OpraHbl UCMONMHUTENBHON BRACTU: KOHCTUTYLMOHHO-NPAaBOBOM CTaTyC U 0COGEHHOCTU.

1. MPABUTENIbCTBO POCCUM B CUCTEME OPIFAHOB rOCYAPCTBEHHOM
BNACTW: NMPABOBOU CTATYC N OPITAHUBALNA OEATENBHOCTU

KoHcTuTtyuma P® (ct. 110) yctaHaBnuBaeT, Y4TO UCNOMHUTENbHYO BMacTb B CTpaHe oOcylecTBnseT
MpasutenbctBo P®. OHO Ha deaepanbHOM ypoOBHE BO3rMNaBfseT BCHO CUCTEMY OPraHoB UCMOSNHUTENbHOM
Bnactu, obecrneuvmBasi UX COMMAcOBaHHY0 AEATENbHOCTb, YTO OCOOEHHO CMOXHO M BaXHO B YCIOBUSX
depepaTvBHOro rocygapctesa. Bmecte ¢ tem [MpaBuTenbCTBO OCYLLECTBNSAET UCMOMHUTENbHYHO BRacTb HE B
OTpbIBE, @ B TECHOM B3aMMOCBSA3U U B3aUMOAENCTBUM C APYIMMU BETBAMU €OVHOW roCcydapCTBEHHOM Bractu -
3akoHodaTenbHon n cyaebHoM.

lMpaBoBylo ocHoBy fAedAtensHocTu [paButensctBa P® coctaensawT KoHcTutyuua PO, depepanbHbin
KOHCTUTYLMOHHBIA  3akoH OoT 17 pekabps 1997 r. "O MMpasutensctBe P®", PernameHT [lMpaButenscrea PO,
defepanbHble 3aKOHbI 1 HOpMaTUBHbIE yka3bl MpesnaeHTa PO.

MpaButenbctBo Poccunckon degepaumm -  BbICWMK  KOMfernanbHbIi - UCNOMHUTENbHbBIA  OpraH
rocygapcrtBeHHon Bnactu Poccuiickon depepaumm obwen KOMMNETEHLMM, BO3MMAaBMASKOWUA €OUHYH0 CUCTEMY
NCnonHUTENbHOM Bnactu B PO.

BepHyTbcs B kaTanor y4yebHuKoB
http://y4ebHnkun.nHdpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanncaHus Ha 3akas CTyAeHYECKMX M acnMpPaHTCKMX paboT
http://y4e6Hukn.nHcpopm2000.pd/napisat-diplom.shtml

B Hayke nopgBepraetcsi COMHeHMIO akTMyeckn Bbicllee Mecto [lpaButensctBa P® B cucteme
ncnonHuTeneHo Bnactn. OOWMPHBIA NepevYeHb MOMHOMOYMIA [NaBbl  roCydapcTBa MO  OTHOLUEHMIO K
MpaeuTtenbctBy PP (HasHayeHue n oTcTaBka dedepansHoro MNpaBuTenbcTBa, HENOCPEACTBEHHOE PYKOBOACTBO
PSAOM MUMHUCTEPCTB, BO3MOXHOCTb MNpeAcedaTenbCTBoBaTb Ha 3acefaHuax [MpaBuTenbCTBa, OTMEHa aKToB
MpaBuTenbcTBa) 4aeT OCHOBaHUA Ans Takon guckyccun. Ho, yumtbiBas nonoxeHus Konctutyuumn PO n ®K3 "O
MpaButenbctee P®", Mbl AOMKHbI 3aKMOYNTL, YTO bopManbHO [1paBuMTENbLCTBO BO3rMaBNsAeT WCNONHUTENbHYHO
BnacTb B Poccun, a lNpe3ngeHt PO ycrnoBHO CTOWUT Hag HUM M KakK rfaBa rocyjapcTBa OKasblBaeT Ha Hero
OrPOMHOE BMMSIHME.

dPepepanbHoe [NpaBUTENLCTBO OCYyLLECTBNSET obliee PyKOBOACTBO [AEATENbHOCTbI UCMOMHUTENBHbIX
opraHoB cybbektoB ®Pegepauum U1 MaB MECTHbIX agMUHWUCTpauun, obecneuynBaeT OCYLLECTBIEHNE
denepanbHbIX MOTHOMOYNIA Ha BCcen TeppuTopumn Poccumn, coveTanne nHtepecos Pepepauum n ee cybbekToB.
TepputopuaneHble defepanbHble oOpraHbl MCMOMHUTENbHOW BRacTu B npegenax CBOMX  MOSTHOMOYUIA
B3aUMOZEWCTBYIOT C OpraHamMu UCMOSTHUTENBHON BriacTu cy6bekToB Pefepauun B peLLeHM BONPOCOB B cdepe
COBMECTHOro BefeHnst Pegepaumm n ee cyObEKTOB.

OpHako pervoHanbHble OpraHbl UCMOMHWMTENBHOW BnacTM He nogudvHeHbl [MpaButensctBy Poccuum.
depepanbHoe NMpaBnTENBLCTBO BNpase B OTHOLLEHUSAX C HAMM JULLb KOOPAMHMPOBAaTb UX OEATENBHOCTD.

OpraHbl ncnonHuTenbHoOW BnacTn cybbektoB ®edepauum y4acteytoT B pa3paboTke MPOEKTOB BaKHEWLIMX
noctaHoBneHun depepancHoro [lpaButenscTBa NO nNpegMeTaM COBMECTHOMO  BedeHus,  Bonpocam
MEXpEermoHanbHOro 3HadyeHuss u degepanbHbIX roCygapCTBEHHbIX MporpamMm, BHOCAT Ha paccMOTpeHue
defepanbHbIX OPraHoOB UCTMONHUTENBHOW BriAacTU NpeasioxkeHns No npegMmeTtam cepepanbHOro U COBMECTHOTO
BELEHUS.

B cBowo oyepeab epepanbHble OpraHbl WCMONHUTENbHOW BRAcTU HanpaenslT ONA  COrnacoBaHUS
NCNOSTHUTENbHLIM OpraHam PEernoHOB MPOEKTbl HOPMATMBHBIX aKTOB U WHbIX [OOKYMEHTOB, 3aTparvBaroLLnx
uHTepecol cybbekToB PO. MNpeanoxeHus permoHoB noanexaT oba3aTtenbHOMY pacCcMOTpeHuto B MpaBuTtenscTee
P® (cT. 43 ®K3 "O lNpaButensctee PP").

OK3 "O lNpaButenbctBe PO" 3akpennn oCHOBHbIE MpUHUMMLI AesTtenbHocTu [NpaButensctBa P®, cpeaun
KOTOpbIX - NpuHUMNbl BepxoBeHcTBa KoHcTuTyuumn PO n degepanbHbiX 3akOHOB, MPUMHLUUMBI HAapOAOBNacTus,
degepanuama, pasgeneHus Bracten, OTBETCTBEHHOCTU, MMacHOCTM 1 obecneveHuns npas n cBobog yenoseka U
rpaxkgaHuHa.

MpaButenbctBo Poccuitickon depepaumm B npegenax CBOMX MOMHOMOYUA OpraHM3yeT UCMONHeHue
3aKkoHodaTenbCTBa W OCYLIEeCTBNAET CUCTEMATUYECKUN KOHTPOSb €ro  UCNofnHeHws defepanbHbiMU - U
pervoHarnbHbIMWM OpraHamu BnacTu, NPMHUMAaET Mepbl MO YCTPaAHEHUIO HAapYyLUEHUA 3akoHogaTenbcTBa Poccuu.
Tem cambiM OCHOBHOW 3apaden [MpaBuTenbCcTBa ABMASIETCA MCMOSNTHUTENbHO-pacnopsigMTensHas OeATeNbHOCTb,
BKITHOYAs NCMOJTHEHME 3aKOHOB M KOHTPOSb Hag nx cobnogeHnem n peanusaumen.

CoctaB wu cTpyktypa [lpaButenbctBa P®. [lo cpaBHEHWIO C COBETCKMM NepuogoM CoCTaB
MpaButenbcTBa Poccun ctan yxe. Npn aTom 4vncno obuedenepanbHbiXx OpraHoB YrpaBneHus, pykoBoauTenu
KOTOpbIX HEe BXOOAT B cocTaB dhefepansHoro MNMpaBuTtensbcTBa, 3HaUMTENbHO MPEBLICUNO YMCIO MUHUCTEPCTB.

B cootBetcTBMM ¢ KoHcTuTyumen PP n ®K3 MNpaBuTtensctBo Poccuiickon degepaumm COCTOUT U3 YNEHOB
MNpasutensctea PO: NMpeacepartens MNpasutensctea PO, 3amectutenen lNpepcenatens lpasutensctea PP u
degepanbHbIX MUHUCTPOB. 3akoHOdaTeNb He HasbiBaeT ApYyrux 4neHoB [lpaButenbcTBa, XOTs (PakTUYecKkn B
coctaB [NpaBuTtensctBa Poccum Takke MOryT BXOAWUTb U MUHUCTPLI "6e3 nopTdens”, n pykosogutens Annapara
MpaBuTenbCcTBa, UMEIOLLMIA paHr heaepansHOro MMHUCTpa unu 3amectutensa lMNpepceparens MNpasutenscTea, U
Opyrve nuua, HageneHHble rnaBon rocyfapcTea cTaTycoM defepanbHOro MMHUCTPA.

Yactb 1 cT. 112 depepancHon KoOHCTUTYUMM TOBOPUT O CTPYKTYype deaepanbHbiX — OpraHoB
ncnonHMTENbHOW BNacTu. Ha npakTuke 39TO MONMOXEHVWEe MOHUMAEeTCA LUMPOKO, BKMAYasi U CTPYKTYpY
MpaBuTenbcTBa, koTopasi onpegensierca MNpeangeHTom PO no npeanoxenuto rmaebl [NMpaButenscrtea. [loTomy
BaXXHO pasnuyatb CTPyKTypy [lpaBuTenbCTBa Kak rocygapCTBEHHOrO opraHa W CTPYKTypy deaepanbHbIX
WCNOSTHUTENBHbLIX OPraHoOB Kak CUCTEMY UCMOMHUTENbHbBIX OPraHoB Ha heaeparnibHOM YPOBHE.

Boiwe o6o3HaveH coctaB [lpaButenbctBa P®, obpatumca k ero crpyktype. ®PegeparnbHbim
KOHCTUTYLIMOHHBIM 3aKOHOM MNpPeAyCMOTPeHa BO3MOXHOCTb obpasoBaHus [lMpe3ngnyma [paButensctBa PO,
KOTOpbIN He noameHsieT camoro [paBuTenbCTBa W pellaeT onepaTuBHble Bonpockl. B coctas [Mpesnguyma
BXOOAT PYKOBOACTBO [paBuTenbCcTBa M KitoveBble MUHUCTPLI. [paBuTenbcTtBo Poccuiickon ®depepaumm Bnpaee
oTMeHuTb noboe pewerne MNpesnguyma MNpasutensctea Poccuiickon ®epepauun.

B ctpyktype [lpaButenbctBa 00pasyloTCcs KOOPAWHALMOHHbLIE OpraHbl - KOMWUCCUM, KOMUTETbI WU
coBeLLaTenbHble OpraHbl - COBEThI, NpeAHa3Ha4YeHHble AN BbIpaboTkM pekoMeHaaumin.

Ons opraHusaumm wn obecneyeHnus pestenbHocTn [lpaButenbctBa P® o6pasyetcs  Annapar
MpaBuTtenbcTBa PO, BknovaoLwmn pykoBoACTBO Annapara (pykoBoguTenb U ero 3aMecTUTenu), cekpetapuarhbl
3amectutenen lNpencepatens [lMpaButenbctBa PO u pykoBogutens Annaparta, AenapTamMeHTbl, B KOTOPbIX
cosgarTcsa oThenbl. AnnapaTt BbIMOMHAET  OpraHM3auMOHHO-METOAMYECKNE, IKCMEPTHO-KOHCYNbTaTMBHbIE,
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CMpaBoOYHO-MHPOPMALMOHHbIE, KOHTPOSbHbIE U MHbIE BO3IOXEHHbIE Ha HEero (pyHKLMK.

3acepanus MNpaButenbcTBa PP npoBoasTCsa He pexe OAHOro pa3a B Mecsy. [MoarotoBka u npoBedeHue
3acefaHui lNpasuTtenbctBa P® ocylectBnAwTCA B COOTBETCTBUM ¢ PernameHTom lNpasutensctea P®.

Mpeacepatend lNpaButensctBa PP HasHauaetcsa lMpesumgeHTom PP m3 unmcna rpaxpgaH Poccuiickon
denepaumun, He UMeEIOLMX TPaxaaHCTBa MHOCTPaHHOro rocygapcrsa, B nopsgke, ycTaHoBneHHoM cT. 111
KoHcTtutyummn P®. B aTom npouecce 3agencteoBaHa [locygapcteeHHas [lyma, kotopasi B cnydyae TpexkpaTHOro
OTKNOHeHus kaHauaatyp MNpeacenatens MNpaButenscTBa noasepraeT cebsi yrpose pocnycka.

Cnop mexay lNpe3ngeHtom PP n locygapcteeHHor [ymon o noHumanum 4. 4 ct. 111 KoHctutyumm PO
OTHOCUTENBHO BO3MOXHOCTW NPEACTaBEHMS MaBov rocyAapcTBa Ha JOMKHOCTb MPEMbEP-MUHUCTPA OOHOMO U
TOrO e KaHAuaaTa peLleH C y4eTOM CrioxmBLUencst NpakTukn KoHcTutyumoHHeim Cygom PO (MNoctaHoBneHue oT
11 pekabpsa 1998 r.) B nonb3y MNpesnaeHTa PP, koTopbin Bnpase npeactaBnsate B [ocygapcteBeHHyo [dymy ans
CcornacoBaHus MHOFOKPaTHO OAHOrO M TOro Xe KaHauaaTa.

Mpeacenatens lNpaButensctBa PP BbinonHseT cneaywowme dyHKUuK: BosrnaenseT [1paBuTenscTBo,
onpefensieT OCHOBHble HanpaBfieHWst ero [AesiTeNnbHOCTM W opraHu3yeT ero paboTy; npepctaBnsieT
Mpasutenscteo P® B Poccuiickon depepauumn n 3a ee npegenamu; BegeT 3acegaHuda [MpasutensctBa PO,
obnagas npaBoM pellaroLlero rofnoca; nognuceiBaeT akTbl [paButenbcTBa; npeacrtasBnseT [NpesvgeHty PO
npeanoXeHnsa o CTpykType deaeparnbHbIX OpraHoB UCMOMHUTENBHON BNACTU, O Ha3HAYeHMM Ha OOMKHOCTE U 06
ocBOBOXAEeHUN OT AOMKHOCTU 3amecTutenen MNMpeacepatens MNpasutensctea P® u pegepansHbIX MUHUCTPOB, O
HanoXeHUN Ha HUX OUCUMMIMHAPHBLIX B3bICKAHUA M 006 WX MooLpeHuun; pacnpedensieT obs3aHHOCTU mexay
yneHamu lNMpaBuTenbcTBa.

Mpeacepatend [lpaButenbctBa PO cuctemaTtuveckn wuHgopmupyet [lpeanpeHta PO o paboTte
MpaButenbcrtea PO.

B cnyvasx, npegycmotpeHHbix KoHctutyumen P®, Tlpegcepatens [lpasutensctBa P® BpemeHHO
ucnonHset obsizaHHocTu [MpesmgeHta Poccun. OgHako uvcnonHawwWwmMn o683aHHOCTU rnaBbl rocyaapcTeBa He
MOXET pacnycTuTb MapramMeHT, HasHauuTb pedepeHayM U WHULMUPOBaTb U3MeHeHue deaeparnbHon
KoHCcTUTYLMM.

Mpeacepatens MNpaeutensctBa Poccuiickon degepaumm ocBoboxaaeTcsi OT AOSMKHOCTU [pe3nageHTom
P®: no 3asenennto MNMpepcenarensa lNpaButensctBa PO 06 oTcraBke; B criyyae HEBO3MOXHOCTU WCMOSHEHMS
Mpeacepatenem [lpaeutenbctBa PO cBomx nonHomounn. OcBoboxaeHne OT AOMMKHOCTU npemMbepa Breyet
oTcTaBky lNpaBuTtensctea PO.

Mpe3naeHT PO nuwb yBegomnsaeT nanatel PepepansHoro CobpaHunss 06 ocBOOOXOEHMU OT [OIMKHOCTU
Mpencepatens lNpaButenbcTBa B A€Hb MPUHATUSA pelleHus. Hukakux cornmacuTenbHbIX U KOHCYNbTATUBHBIX
npouenyp ot lNNpesngeHta PP He TpebyeTtcsi, B TO Bpems kak B OOMbLIMHCTBE CTpPaH TakMe KOHCynbTauuu
TpaguLMOHHO NPOBOOATCS.

B cny4yae BpemeHHoro otcytcteus Npeacenartens MNpasutensctea PP ero 0693aHHOCTM MCMONHAET OOMH
u3 3amectutenen [lpeacenatena [lpaButenbCcTBa B COOTBETCTBUM C  MUCbMEHHO  OGOPMMEHHBIM
pacnpegeneHvemMm o6si3aHHocTel. KonuuecTBO 3amecTutenen npembep-MuHUcTpa Poccuu ycTaHaBnuvBaeTcs
ykasom [Npe3ngeHTa, B pa3Hble Nnepuogbl X YACIO MEHSANOCH OT O4HOTO A0 LECTHU.

B cnyyae ocBoboxgeHusi oT pgormkHocTu [Npencepatens [Npasutenbctea [pesnaeHT PP BnpaeBe nOo
Ha3Ha4YeHUss HOBOro MpemMbepa MopyyYnTb UcnonHeHne obsizaHHocTen [lpencepartenss [NpaeButenbctBa PO
ogHomy mn3 3amectutenen MNpegcepgatens MNpasuTtensctea PO Ha cpok Ao ABYX MECSLIEB.

Bamectutenu Mpeacenatens MNpasutensctea PO u hepepanbHble MUHUCTPbBI HA3HAYAKOTCA Ha JOMKHOCTb
n ocsoboxpgalTca oT gomkHocTu lMpesmaeHtom PO no npeanoxeHuto lMpeacepatens lMpasutensctsa PO.
UneHsbl MpaButensctea PO BnpaBe nogaBaTb 3asiBneHMs 06 OTCTaBKe, YTO yXe He BIeYeT OTCTaBKy BCEro
MpaeuTtenbcTBa PO, kak B cnyvyae OTCTaBKM ero npeacegarens.

MonHomouus MpaButenscTBa PP npekpalyaloTcs B cnyyasx:

1) cnoxeHus MNpaBuTensctBoM PP cBomx nonHomMounn neped BHOBb u3bpaHHbiM [Mpe3ngeHtom PO (cT.
116 KoHctutyumm P®). PeweHne o cnoxeHun [lpaBUTENBCTBOM CBOMX MOSTHOMOYUA  OdhopmisieTcs
pacnopsikeHueM NpasutensctBa PP B AeHb BCTyNnNeHns B OMmMKHOCTL [NpesnaeHTa PO;

2) otctaBkn [lpaButenbctBa P®. WN3BecTHbl TpuM pasHOBMOHOCTM OTCTaBkM - [J0OpoBOfbHas
("npaBuTenbcTBeHHas"), korga [lNpesvgeHT PP ypoenetBopseT npocbby [NpaButensctBa PP 06 oTcraBke,
"npesnageHTckan" OTCTaBka, korga rnaBa rocygapcTBa €AMHOMMYHO MPUHUMAaET pelleHne o6 OoTcTaBke
MpaeutensctBa P® no cobctBeHHOMYy ycmoTtpeHuto (4. 1,2 ct. 117 KoHctutyummn P®), u "napnameHtckas"
OTCTaBKka no uHuumnatmee locyaapcTeeHHon [ymbl Yepes npouenypy BblpaxeHus Hegosepus Npasutensctesy PO
(4. 3 ct. 117). OTCTaBKa BO3MOXHa 1 N0 MHULMATMBE NpeMbepa B cryvae oTkasa [ocyaapctBeHHon [ymbl B
nosepwuu NpaButenbcTBy PP, 4To BredeT HEOOXOAMMOCTb NPUHATUS paaukanbHoro pewenuns lMpeangeHtom PO
B TeueHue 7 gHen (4. 4 c1. 117). Npuyem BaxxHO 00paTUTb BHUMaHUE Kak MMHMUMYM Ha [Ba OTIIMYNS BblpaXXeHUsI
HeJoBepus 1 0Tkasa B gosepuu lNpasuTtensctsy P®: no nHmuuatmee v no npoueaype;

3) ocBoboXaAEHUS OT JOMKHOCTM NPeMbepP-MUHNCTPA Kak Mo COBCTBEHHOW WMHMUMATMBE, Tak U B OPYruX
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cnyJvasix NpeangeHtom PP, yto ogHOBpeMeHHO BriedeT oTcTaBky NpaButenscrtea PO.

TeopeTtuyeckn npaeo lNpe3mgeHTa PP Ha ocBoboXaeHNe OT AOMKHOCTU rnaBbl [MpaBuTenbcTBa AOSMKHO
OblTb OrpaHN4YeHO B CWJly pasfdeneHust Bnactei, HeobxoguMmocTu obecnevyeHuss KX CornacoBaHHOro
YHKLUNOHNPOBAHNA.

2. OCHOBHbIE ®YHKUUN, MOJIHOMOYNA N AKTbI
SENEPAJIBHOIO NMPABUTENBCTBA

MpaBuTENBLCTBO MO CBOEW Npupode - Goree MOOWMBbHBIA OpraH MO CPaBHEHWD C MapriamMeHTOM, €ero
YHKUMM U MOFTHOMOYMS PaCMNpOCTPaAHSTCS Ha BCe cdiepbl OOLECTBEHHOW XW3HW, OHWU HaMOSHAKTCA
KOHKPETHBIM COAEP>KaHNEM B 3aBUCMMOCTU OT COCTOSHUSA 3aKOHOA4ATEeNbCTBA, MOTPEOHOCTEN pa3BMUTUSA, MO3ITOMY
MOXHO BECTU peyb NiLLb 06 OCHOBHbLIX PYHKLMSX 1 nonHoMouunsax MNMpasutenscrea PO.

Kak opraH wucnonHutenoHon Bnactu [paButenbctBo PP 0653aHO WUCNONHATL 3aKOHbI, MPUHATbIE
naprnameHToM. OgHako Mogenb OeNCTBMS "Ha OCHOBAHWM M BO UCMNONMHEeHne KOHCTUTYLMM 1 3aKOHOB", 3BECTHas
KoHctutyumm PCOCP 1978 roga, B KoHCTUTyuMm PO npuMeHUTENBHO K poccuickoMy [MpaBuTenbCcTBy
paclmMpeHa 3a c4eT HopMaTuMBHbIX yka3oB lNpesngeHTta PP (cT. 115).

KomneTeHuumto NpaButenscTBa COCTABMAT €ro obLme NoTHOMOoYMS, a Takke cneunanbHble MOSTHOMOYMS
B chepax:

- SKOHOMWUKM; BrogkeTa U PUHAHCOB;

- coumarnbHOW; Hayku, KynbTypbl, 06pa3oBaHus;

- NPMPOAOMNOISIb30BaHUS, OXpaHbl OKPY>KaKoLLEN cpeapbl;

- obecneveHus 3akOHHOCTU, NpaB, cBoboA rpaxaaH, 6opbObl C NPECTYNMHOCTDIO;

- 060pOoHbI, rocyaapcTBeHHom 6e3onacHocTn PO;

- BHELUHEN MOMUTUKN N MEXOYHAPOOHbIX OTHOLLEHUNA.

B uucne obwmx nonHomoumii MpaBuTenbCTBA - OpraHu3auusi OCYLLECTBIIEHUS BHYTPEHHEN U BHELUHEN
nonutukn P®; perynupoBaHve B coumanbHO-3KOHOMMYECKOW cdepe; obecrnedeHne efuHCTBA CUCTEMBI
UCNONMHUTENBHOM BNactu B P®, HanpaBneHWe W KOHTPOSib AEATENbHOCTU €e OpraHoB; (YOpMUpPOBaHME
denepanbHbIX LieNeBbIX NporpaMm M obecrneyeHne KX OCYLLECTBMEHUs; 3aKoHOAaTenbHas MWHUUMaTuBa B
["ocymapctBeHHom [dyme.

Kpome Toro, k cdpepe obwmx BonpocoB denepansHoro [paBuTenscTBa OTHOCUTCA PYKOBOACTBO
deaepanbHbIMU MUHUCTEPCTBAMU U MHBIMW peaepanbHbIMU OpraHamMyM UCNOSTHUTENBHOM BNacTW, KOHTPONb WX
[edATeNnbHOCTU, OTMEHa aKTOB dedeparnbHbiX OpPraHoB WCMOSHUTENbHOW BRacT UMM MNPUOCTAHOBIIEHME WX
JencrTeus.

MpaButenbctBo PP HasHavyaeT Ha [JOIMKHOCTb W OCBOOOXOAeT OT AO/MKHOCTU  3aMecTuTenem
denepanbHbiX  MUWHUCTPOB, pyKkoBoguTenen eagepanbHbIX  OpPraHoOB — MCMOMHWUTENbHOW  BRactu, He
noaBeaoMcTBeHHbIX [pe3naeHty PO, He aBnsowmxca denepanbHbIMU MUHUCTPAMKU, U UX  3aMecTUTEnen,
pykoBoAMTENEn OpraHoB 1 opraHusauui npu MNpaesutensctee PO, yTBepxaaeT uneHoB konnerun denepanbHbIX
MUHUCTEPCTB U MWHbIX eaepanbHbiX OPraHoB WCMOSNHUTENbHOW BMRacTtu. 3amMecTuTenen pyKoBoaUTENEN
doegepanbHbIX areHTCTB, CryXx0 npy MUHUCTEpPCTBax, NOABEAOMCTBEHHbIX [lpaBuTenbctBy P®, HasHaudatoT
COOTBETCTBYOLLME MUHUCTPLI.

MpaBUTENBCTBO YyCTaHaBNMBAET MNOPSAAOK CO34aHMs W OEeATEeNbHOCTU  TeppuTopuarnbHbIX  OpraHoB
denepanbHbIX OPraHoB UCMOMNHUTENBHON BNAcTW, yCTaHaBNUBaeT pa3Mep aCcCUrHOBaHUW Ha codepkaHue ux
annapaTtoB B Npefernax cpeacTs, NPeAyCMOTPEHHbIX Ha 3Tu Lienu B oeeparnbHoM OrogxeTe.

MpaButenbcTBo P® Ha ocHOBaHWM 1 BO ucnonHeHne KoHcTuTyumm PO, dheaepanbHbiX KOHCTUTYLMOHHBIX
3aKOHOB, dedepanbHbIX 3aKOHOB, HOPMAaTMBHbIX Yyka3oB [lpesungeHTa P® un3gaeT nocTaHOBREHUMS W
pacnopsbkeHusi, obecneunBaeT ux ucrnonHeHue. AkTbl [NpaButenbctBa PP oTnuyaet dyHAaMeEHTanbHOCTb,
MHOrO(YHKLMOHANbHOCTb, NOA3aKOHHOCTL, ONEPaTUBHOCTb M 06a3aTenbHOCTb <1>,

<1> CMm.: KoHcTuTtyumoHHoe npaso Poccun / OTB. pea. A.H. Kokotos, M.A. KykyuiknH. C. 409 - 410.

AKTbl, MMetoLMe HOpMaTUBHBIV XapakTep, usgatTtcsa B popme noctaHoBneHun lMNpasutensctea Pd. AKTbI
Mo onepaTUBHBLIM M APYrMM TEKYLLMM BOMpOCaM, HE MMeELLMe HOPMaTUBHOIO XapakTepa, u3gawlTcd B dopme
pacnopsxeHun NpaBuTtenbcTea.

MoctaHoBneHusa n pacnopspkeHus MNMpaButenscTea PO obs3aTenbHbl K UICNONHEHUIO, NepBble  oduLmnansHO
nyonukytoTca He no3gHee 15 gHew co AHA UX NMPUHSTUS, BTOpble - B TedeHne 10 gHen, a npu HeobxooumocTu
HeMearneHHOro ux oOHapoAdoBaHMA [0BOAATCA OO0 BceoOwlero cBedeHUA 4epe3 cpeacTtBa  MacCOBOM
MHdopMaLnu.

MoctaHoBneHusa n pacnopsixkeHus MNpaesuTtenbctBa PP nognuceiBatoTes npeacepartenem MNMpaBuTtenscrea u
obsa3aTtenbHbl K McnonHeHuto. Mopagok onybnukoBaHuA n BCTynneHus B cuny aktoB [lpaButensctBa P
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onpepensietcs Ykasom MNpeangeHTta PP. AkTbl MNMpaBuTtensctea PP MoryT 6biTh 06XanosaHbl B cyA,.

3. ®EJEPANbBHbLIE OPIAHbI MICMONHUTENIbHOW BNIACTU:
KOHCTUTYLUMNOHHO-NMPABOBOW CTATYC M OCOBEHHOCTN

B KoHcTutyuMn PO He npegycMmoTpeHa  3akoHoAaTenbHO cucTema  dedepanbHbiX — OpraHoB
ncnonHUTEeNsHOW Bnactu B dedepanbHoM 3akoHe. [pakTvka nowna no nyTyM YCTAHOBMEHUS CUCTEMbI
degepanbHbIX OPraHOB UCTMOMNHMTENBHOW BriacTU NOCPeaCTBOM NPUHATUS yka3oB lNpe3ngeHTta PP. 3a nepuog ¢
1996 roga ObiNMM NPUHATBI HECKOSIBKO TaKWX YKa30B, KaXKObI M3 KOTOPbIX PasfMyHO OMNpedensn cucremy
deaepanbHbIX OpraHoB UCMOMHUTENBHOW BNacTu.

Ykasom lMpesngeHta PO ot 12 maa 2008 r. "Bonpocbl cuctembl U CTPYKTYpbl dpedeparnbHbiX OpraHoB
MCNonHUTENbHOM BnacTn" ycTaHoBMEHa TPeXypoBHEBas cuctema eaepanbHbiX UCMOMHUTENBHBLIX OpraHoB, B
KOTOpyto BXoAAT beaepanbHble MUHUCTEPCTBA, dhefeparnbHble Cryxobl 1 dheaepanbHble areHTCTBa.

dPepepanbHOE MUMHUCTEPCTBO - BO3rMaBnsieMbli  dpedeparnbHbiM - MUHUCTPOM  defepanbHbii - opraH
MCMNOMHMTENBHOW BNacTW, OCYLLECTBASOWMA QyHKUMM NO  BbipaboTke rocyaapCTBEHHOW MOMUTUMKA 1
HOPMaTUBHO-NPABOBOMY PEryriMpoBaHui0 B YCTaHOBIEHHoW aktamu [lpesngeHta PO u lNpaButensctBa PO
cchepe 0eAaTensHOCTML.

®epepanbHas cnyxba - BoO3rmaBnsgembli  pykoBoAUTENeM (OMpeKTopoM) deaepanbHbIi  opraH
NCNOMHUTENBHOW BNacTW, OCYLLECTBASIOWNA DYHKLUMU MO KOHTPOMO UM HaA30py B YCTAHOBIIEHHOM cdepe
OesATenbHOCTH, a Takke cneumarnbHble OyHKLMM B 006nacT 060poHbl, rocy4apCTBEHHONW Ge30nacHOCTW, 3alyuThl
n oxpaHbl [ocygapcTBeHHONM rpanHuubl Poccunckon ®egepaumn, 60pbbbl ¢ NPECTYNMHOCTbIO, 0O0LECTBEHHOMN
6esonacHocTw.

depepanbHOe areHTCTBO - BO3MMaBNAeMbli  pykoBogutTenem (aupektopom) heaepanbHbIi  OpraH
NCMNOMHUTENBHOW BNacTW, OCYLLECTBNSIOWMNIA B YCTAHOBMNEHHOW cdepe AeATenbHOCTU OYHKLMKM MO OKa3aHuIo
rocygapCTBEHHbIX YCNyr, MO YNpaBfeHWo rocyAapCTBEHHbIM UMYLLLECTBOM W NpPaBONpUMEHUTENbHbIE (DYHKLMK,
3a UCKIMOYEHMEM (PYHKLUIA MO KOHTPOMO U Haa30py.

Pelwenune o cosgaHum, npeobpasoBaHun, NUKBMAAUMN deaepanbHbIX OPraHoB MCMOMHUTENBHOW BMAAcTu
npuHmumaet MNpeangeHT PO no npegnoxenuto MNpeacenatens MNMpasutenbctea PO. MNonoxeHne o deaepanbHbIX
opraHax UCNofHWTENbHOW BriacTun, NOOBEAOMCTBEHHbIX [MaBe rocyaapcTea, yTeepxaaetca NpesvgeHtom PO, a
apyrux defeparnbHbIX opraHax UCnonHUTensHOW BnacTu - NpasuTtenscteom PO.

CraTycy Kaxgoro opraHa WCMONHUTENbHOMW BriacTM COOTBETCTBYET MOPSOOK Ha3HayeHus  ero
pykoBoguTens. Tak, Bce defeparnbHble MUHUCTPbI, @ TakkKe PYKOBOAMTENWN deaeparbHbiX WUCMOMHUTENBHbIX
OpPraHoB W WX 3aMeCcTUTENnu, HEMNOCPEACTBEHHO MOOYMHSIOLMECHA [NlaBe rocyaapcTBa, HasHadalTca Ha
OOJDKHOCTb M ocBOOOXZalTCca OT AormkHocTu [pesungeHTom PO (nepBbii 6nok  depepanbHbiX OpraHoB
ucnonHuTeneHoW BnacTtu). 3amectutenu degepanbHbIX MUHUCTPOB, a Takke pykoBoguTenu deaepanbHbiX
OpraHoB UCMONHUTENLHON BNacTu, He NoABeAOMCTBEHHbIX [Npe3naeHTy P®, HasHavaTca u ocsoboxagarTes oT
JorkHocTn cbepepaneHeiM NpaButenscTBoM (BTOpol ©Onok). 3amecTutenu pykoBoauTenen deneparnbHbIX
cnyxb, denepanbHblX areHTCTB Mpu enepanbHbiX MUWHUCTEPCTBAX Ha3HA4YalTCA  COOTBETCTBYHOLLMMMU
MUHUCTPaMK, a HenocpeacTBeHHO noguuHsAowmecs lMpasutensctBy P® (Tpetun 6nok) - [lpaButenscTtBOM
Poccuu.

MpaBuTenscTBo P® ocyulecTBNsSeT PyKOBOACTBO OEATENbHOCTbIO dedeparnbHbIX MUHUCTEPCTB UM MHbIX
MCNOMHUTENbBHbLIX OPraHoB, KPOME TeX, YTO HaxoadATcs nod pykosoacTtsom lNpesngenta PO (MWA, MBLO, ®CB wu
ap.). Poct nocnegHux ocnabnser nosuumm [NpaButenbctBa P® u nopoxagaeT npobnembl koopavHaumm
OEesATeNbHOCTUN 3TUX OpPraHoB.

Takum obpa3om, Haspena HeoOXOAMMOCTb 3aKOHOOATENbHOro perynMpoBaHus cTaTyca MWHUCTEPCTB U
WHbIX beaepanbHbIX UCMONHUTENBHBLIX OpraHoB. Takke HeobxoguMO MOMHUTbL O TOM, YTO B Cuny Y. 2 CT. 77
depepanbHon  KoHCcTuTyumn cbegepanbHble M permoHanbHble  OpraHbl  UCMOSIHUTENBHOWM  BRactu Mo
dedepanbHbIM M COBMECTHBIM MpeameTaMm BefdeHust obpasyloT eduHyl CUCTEMY MCMNOMHUTENbHOW BRacTu.
BaxHo n TO, 4TO chegeparnbHble WUCMONHUTENbHBIE OpraHbl BNpase co3fdaBaTb TeppuTopuarnbHble opraHbl U
HasHayaTb COOTBETCTBYIOLLMX AOMMKHOCTHBLIX nu (4. 1 cT. 78 KoHcTuTyuumn P®). Mpryem koopanHupytowas posnb
B 3TOW cuctemMe oTBeaeHa NpasuTtenscTBy Poccun.

KoHTponbHbIE BONPOCH!:

1. HasoBuTe topugmyeckne npusHaku, CBUAETENbCTBYWOWME O TOM, 4TO [lpaButensctBo P® asndetca
BbICLUMM UCMOSMHUTENbHBIM OpraHoM roCy4apCTBEHHOW Bractu. B uyem BblpaxaeTcsa  KomnnernanbHOCTb
pedarenbHocTu MNMpaButenbcrea PO?

2. KakoBo mecTo lNMpaButensctea PP B cucteme pasgeneHus Bracten? Kakon opraH MakcMMmarbHO s
Hero BnmaTeneH?
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3. [lepeuncnute nonHomouus [lpaButensctBa P® no pykoBoAcTBY bedepanbHbIMW — OpraHamu
NCNOJTHUTENBLHOW BNacTu.

4. Kakumun nonHoMmouunsimm obrnagaet [NpaButensctBo PP no OTHOLWEHUIO K opraHaMm WUCMOSTHUTENBHON
BnacTtu cyovekrtoB Pepepaummn?

5. HasoBuTte npasoBble akTbl [MpaButenscTea PO 1 gante um xapakrepuctumky.

6. KakoBa ctpyktypa [NpaButensctBa P® u kakme CTpykTypHble noapasfeneHvs BXoOAT B COCTaB
Annaparta lNpasutensctea P®?

7. Kakue ocHoBHble doyHKUMM BbiNonHseT NpaButenscteo P?

8. Kakne ocHoBaHMs1 NpekpaLlleHnsi ero NosIHOMOYMI BamM U3BECTHbI?

9. PackponTe NoHATUE U CTPYKTYPY hbeaepanbHbIX OpraHoB UCMOSTHUTENBbHOM BracTy.

10. Kakum o6pasom peanuayeTca npuHUMn oegepanuama B geatensHocTu MNpaesutenscrea PO?

[ononHutensHas nnTepartypa K Teme

1. bobbinee A.W. WcnonHuutenbHasa Bnactb B Poccun: Teopusi u npaktuka ee ocyuwectenenus / A.W.
Bobbines, H.I'. Nopwkoea, B.U. MBakuH. M., 2003.

2. bespykoB A.B. lNpobnembl B3ammogenicteus Poccuiickon Pepepauumnm m ee cybbektoB B cdepe
ucnonHuTensHow Bnactu // XKypHan poccunckoro npasa. 2001. N 1.

3. banabakmH C.M. K Bonpocy o nopsigke HasHadeHusi pykoBopuTenein opraHoB MBI B Poccuiickon
depepaumu // XKypHan poccuiickoro npaea. 2003. N 10.

4. ToHyapoB B.B. [Mpobnembl BbiOOpa oONTUManNbHOW CUCTEMbI MWCMOMHUTENbHOW Briactu B PO //
CoBpemeHHoe npaeo. 2010. N 6.

5. Venee I.I. Yuactne lNpasutensctea P® B 3akoHogaTenbHom peatenoHoctn / [.M1. Wenes, I.A.
Mamxumaromenos. M., 2008.

6. NcnonHutensHas BnacTb B Poccuinckon ®epnepaumm / MNog pen. A.®. Hosgpayesa, HO.A. Tuxomuposa.
M., 1996.

7. NrnaTiok H.A. KomneteHuusa denepanbHbix MuHucTepcts PO. M., 2003.

8. KanuHuHa J1.E. AHanus cTpykTypbl defeparnbHbiX OpraHoB MCMonHUTEnNbHoOW Briactu // CoBpeMeHHoe
npaso. 2009. N 3.

9. Kukote B.A. Mecto u ponb MBI B nonutuke Poccuiickoro rocyaapctBa no obecneyeHuto
MeXayHapOoaHOW 3aKOHHOCTU 1 npasonopsaka // Focyaapcteo u npaso. 2004. N 1.

10. NlekcmH W.B. KOHCTUTYLMOHHOE 3Ha4YeHWe MOHATUSA "eguHas cuctema MCMonHUTEnbHOW Bnactu" //
CpaBHUTENbHOE KOHCTUTYLIMOHHOE 0603peHmne. 2007. N 1.

11. CocHoBcknii C.A. KoMmneTeHUus opraHoB UCMNOSNHUTENBbHOW BNACTU, UX CTPYKTYPHbBIX MOApa3feneHuin u
OOJDKHOCTHBIX UL COOTHOLLEHME U Nopsaok peanusaunn // NpasoeegerHne. 2008. N 2.

12. ®epepanbHble opraHbl  UCMonNHWUTENbLHOMW Bractu. [lpasBuTensctBo Poccunckon  Pegepauun.
®epnepanbHble MyHUCTEpcTBa: CnpaBoyvHuk. M., 2002.

13. YepkacoB K.B. O6 akTyanusauuu Bompoca CO34aHuUs WHCTUTYTa MOMHOMOYHbIX MpeacTaBuTenem
MpaButenbctBa PO B heaepanbHbix okpyrax // FocyaapcTBeHHas BNacTb U MeCcTHoe camoynpaenenue. 2009. N
6.

TEMA 15. CYAEBHAA CUCTEMA N KOHCTUTYLIMOHHOE
NMPABOCYOME B POCCUA

YuebHble BOMPOChI:

1. CygebHas BnacTb 1 npyvHUMbl NpasBocyans B Poccun.
2. CypebHas cuctema Poccunckon ®egepaumu.
3. KOHCTUTYLMOHHBI KOHTpOnb B Poccun.

1. CYOEBHAA BITACTb U NMPUHLUMWIMBI MPABOCYONA B POCCUA

TepmuH "cyaebHas BnacTtb" ynotpebnsieTcsi B HECKOMNbKMX 3HayYeHusiX. Bo-nepBbix, cygebHas Bnactb - 370
AesaTenbHOCTb CyAebHbIX OpraHoB MO OCYLLECTBIIEHMIO BO3MOXEHHbIX Ha HUX NOMHOMO4YMWA. Bo-BTOpbIX, noa
cynebHON BnacTbio YacTo MOHMMAaOT COBOKYNMHOCTb CyAeOHbIX opraHoB, cyaebHyto cuctemy. B-TpeTbux, ¢ TOuKM
3peHVs NpyvHUMNa pasgeneHus BrnacTew, cygebHas BracTb - 3TO onpefeneHHas OTpacib rocygapCTBEHHOM
OEeSTEeNbHOCTN, COBOKYMHOCTb (PYHKUWMIA, pellaembiX rOCygapcTBOM B 0Onactu  paspelleHvst MpaBoBbiX
KOH(PINKTOB.

lMpn xapakTepuctuke cygebHon Bnactm HeobxoAMMO MCXOAMTb M3 TOro, 4To cyaebHas BnacTb
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npepcrtaensieT cobor KOHCTUTYLMOHHO ODOCOBNEHHYID M CaMOCTOATENBbHYH BETBb FOCYAapCTBEHHOW BRacTw,
OCHOBHbIM MpegHa3HavYeHNeM KOTOPON SABMSIETCS pa3peLleHne MpaBOBbIX CMOPOB MOCPEACTBOM LEATENbHOCTM
cyaebHbIX OpraHoB MO OCYLLECTBMEHUIO MPaBOCYANS.

CypebHasa Bractb - OAHO W3 MPOSIBNEHVMN TOCYyOAPCTBEHHON BMAacTu - NpeAcTaBnsdeT CrnocobHOCTb U
BO3MOXHOCTb CaMOCTOATENBHOIO U HE3aBMCMMOIO BO3ENCTBUS Ha NOBEAEHME N0SEN CO CTOPOHbI FOCYAapcTBa,
OCYLLIECTBNSIEMOro B 0CODObIX YCTaHOBNEHHbIX 3aKOHOM MpoLeaypHbIX hopmax.

[aHHbIMY NpoueaypHbIMU hopMamMu SBRSIOTCA PopMbl cyaonpoussoacTsa. B coorsetcTBum co cT. 118
KoHcTtuTyummn P® B Poccun cynebHas BnacTb OCyLLeCTBSAETCS NOCPEACTBOM YeTbipex (hopm cyaonponsBoacTBa
- KOHCTUTYLIMOHHOTIO, FPaX4aHCKOro, adMMHUCTPATUBHOIO U YTOMOBHOIO.

Takum obpasom, npegHasHayeHve cydebHoOW BnacTu - paspellatb pas3fuyHble NpaBoBble  KOHMUKTHI
MeXay ydacTHMKaMu OBLEeCTBEHHbIX OTHOLIEHMIA. TO eCTb B AEMOKpaTMYeCckoM obLLIECTBE rMaBHas 3afjada cyga
- obecneyunTb rOCNOACTBO NpaBa, BbIpaXXeHHOro, npexae Bcero, B KoHcTUTyumu.

CypnebHas Brnactb B Poccun obnagaet psaoM HEOTbLEMSIEMbIX MPU3HAKOB, OTNIMYAKLWMX €e OT OpPYrux
BETBEN BNacTu B rocyaapcTBe:

1) ocywecTBnseTcs ocobbiMy rocygapCTBEHHbIMW OpraHamu - CyAamMu, KOTOpble B COBOKYMHOCTW 06pa3sytoT
cynebHyto cuctemy;

2) ocyLecTBnseTca NocpeacTBOM KOHCTUTYLIMOHHOIO, PaXK4aHCKOro, agMUHUCTPATUBHOMO U YrONIOBHOMO
cyponpoussogcTaa (4. 2 cT. 118 KoHcTutyumm PO);

3) peanusyeTcd B COOTBETCTBMU C YETKO YCTaHOBMNEHHOW npoueccyansHoM dopmon (Hagnexalien
NpaBoOBOW MpoLeaypon);

4) pelueHuns opraHoB cygebHol BNacT He MOryT ObITb NEPECMOTPEHbI OpraHaMu OpYrnx BETBEN BNacTu.

Cdepa ocywectBneHusa cygebHom Bractu CcknagblBaeTcs M3 [OBYX [MaBHbIX 3MeMeHToB  (Gopm
ocyliecTBneHus cyaebHom Brnactm):

1) npaBocyaue, No4 KOTOPbIM MOHUMAaETCs OeATEeNbHOCTb Cyda MO PaCCMOTPEHUD U paspeLleHuto
rpaXgaHcKunx, YroroBHbIX Aen, a Takke Aen U3 agMUHUCTPaTUBHBIX MpaBoOHapYLLEHUN;

2) cypebHbin koHTponb. CypebHas BnacTb oOcyllecTBAseT CyaeOHbI KOHCTUTYLMOHHBIA  KOHTPOSb
(KOHCTUTYLMOHHasA CTUUMSA) U CyaebHbIn  aAMWHUCTPATMBHBIN KOHTPOMb (aAMUHUCTpPATMBHAsS HOCTULMSA).
KOHCTUTYLMOHHas CTULMSA 3aKrioyaeTcss B NMPOBEpKe COOTBETCTBUS 3aKOHOB, MHbIX HOPMATMBHbBIX aKTOB
KoHcTuTtyumm PO. KoHcTuTyumoHHyto toctuumio B Poccunckon denepaumm ocyectBnsAoT KOHCTUTYLMOHHBIN
Cyao P® 1 KOHCTUTYUMOHHbIE (yCcTaBHble) cydbl cybbekTtoB Pefepauumn <1>. B pamkax agMMHUCTPaTUBHOMN
FOCTULMU CY[ KOHTPONMPYET 3aKOHHOCTb aKTOB 1 JEeNCTBUIN OPraHOB UCMOSTHUTENBHOM BAcTu U NX JOMMKHOCTHbIX
nmy, <2>.

<1> KOHCTUTYLMOHHbBIN KOHTPOMb (HO He cyaeOHbIn) ocywecTBnsaeT Takke MpesmgeHT PO. B cooTBeTCTBUM
¢ 4.3 ct. 115 KoHctutyuumn PO [pesngeHT BnpaBe OTMeHATb akTbl [lpaButenbctBa P® B cnyyae wux
npotusopeuns KoHctutyuun PO.

<2> 06 obxanoBaHMU B cyq OEACTBUI U PELLEHWIA, HAapyLLaoLWmux npaea 1 ceobobl rpaxxaaH: 3akoH PO ot
27 anpensa 1993 r.

Kpome TOro, cymebHble opraHbl yy4acTBylOT B (OPMMPOBAHMM CyOEeNCKOro Kopnyca, WHTepnpeTtaumm
3aKOHOB M UCMNOMHEHUN cyaebHbIX peLleHni.

KoHcTUTYLUMOHHO-NpaBoOBbIe NPUHLMMNbI OpraHM3aLmMu cyaebHon BnacTu.

[eatenbHOCTb Cyda onupaeTca Ha NpuHUMNbI, 3akpenneHHble B KoHcTutyuuun P®. OgHu n3 HUX umeroT
o6 xapakTep, ApyrMe pacnpocTpaHATCSA NPENMYLLIECTBEHHO B YTONTOBHOM MnpoLecce, rge ocobeHHO BaXkHa
3awuTa npae nu4HocTh. K yncny obLumx KOHCTUTYLIMOHHBIX MPUHLIMMOB OTHOCATCA:

1) ocyuiecTBneHne npaBocyansa TONbKO CyooM. Hukakom gpyrom opraH rocygapctea WM AOSHKHOCTHbIE
nvua He Bnpaee npuceavBaTb cebe PyHKLMM NpaBoCcyaus;

2) HE3aBUCMMOCTb, HECMEHSEMOCTb, HEMPUKOCHOBEHHOCTb CyAeN U MOAYUHEHWE KX TOMbKO 3akoHY. Hu
OLMH rocyapCTBEHHbIN OpraH, JOMMKHOCTHOE UMW WHOEe NULIO0 He Brpase ykasblBaTb Cyfy, Kak emy criegyet
pellatb TO MW MHOE OEeNO0; CyAbM pPeLLatoT Aerla Ha OCHOBE 3aKOoHa M NIMYHOTO yoexaeHus;

3) cBoboga AgocTtyna K cygy W paBeHCTBO BCEX Mneped 3akoHoM M cyaom. Cya obsisaH npuHATL K
pPacCMOTPEHMIO MCK (OH MOXET OTKIMOHWUTb PACCMOTPEHME TOMbKO MO MPUYMHE HENoABEAOMCTBEHHOCTU WU
HenoACyAHOCTN);

4) KONnNeKkTMBHOE OTNpaBfeHne npaBocyans. EAMHONMYHO Ccyabsl MOXET paccMmaTtpuBaTb MUllb Menkue
npaBoHapyLUEeHNs;

5) s3blk cygonpomn3BoacTaa. o obemy npaBuny si3bIKOM CyLOMNPOM3BOACTBA SABNSAETCA FOCYAapPCTBEHHbIN
a3blk Poccunckon ®epepaunm - pycckuin. Begenne cyaebHoro npouecca B cygax obLen iopucoukumm BO3MOXHO
Ha rocyfapCTBEHHOM SA3blke pecnybnukn B coctaBe PP. CynonponsBoaCcTBO AOMKHO OCYLLECTBMASATLCA HA A3bIKE,
NMOHMMaeMOM CTOPOHaMU, UNKn ¢ obecnevyeHmeM UM NepeBoaYMKa;
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6) cocTazaTenbHOCTb N paBHOMpPaBue CTOPOH;

7) rMacHOCTb U y4acTue rpaxaaH B OCYLLECTBIIEHMN NPaBOCYANS;

8) obsasaTenbHOCTb cyaebHOro peLleHns 1 BO3MOXHOCTb ero 0GXKanoBaHUsi U NepecMoTpa;

9) OTBETCTBEHHOCTb rocygapctBa 3a cyaebHyto owmnbky. [ocygapcTBo BO3MellaeT r3N4ecKkomy unm
ropugnyeckomy nuuy yuwiep6, KOTopbii MPUYNHEH €My OLUMBOYHBIM peLleHneM, HENPaBUbHBIM OCYLLECTBIIEHNEM
npaesocyaus.

K cdepe perynupoBaHusi KOHCTUTYLIMOHHOIO MnpaBa OTHOCATCA He BCe OTHOLUEeHUs, onocpeayloLine
OesTenbHOCTb CyAeOHbIX OpraHoB, a TOMbKO OCHOBHbIE MPUMHUMMALI  OpraHuM3auum cygebHonm BracTw,
3aKpenfieHHble B KOHCTUTYLIMOHHOM 3aKOHO4ATerNbCTBE.

Takum obpasom, cynebHas BnacTb npeactaBnsaeT coboM KOHCTUTYLMOHHO OTIPaHUYEHHYH OT (PYHKUMIA
apyrux BeTBen FOCy,lJ,apCTBeHHOIZ Bnactn, HO B TO Xe BpemA B3aI/IMOp,eIZCTByIOLLLyP0 C HUMKN OeATellbHOCTb
rocyaapctea B nuue ero cyaebHbIX OopraHoB WM Cyden no OCYLLeCTBNEHWIO MPaBoCyausi, KOHCTUTYLIMOHHOIO
KOHTPOMS!, paspeLLeHnto NPaBoBbIX KOHIMKTOB Cpean y4acTHUKOB OOLLECTBEHHbIX OTHOLLEHUIA.

2. CYOEBHAA CUCTEMA POCCUNCKOW ®EOEPALIA

CypebHasa cuctema yctaHasnusaetcst KoHCcTuTyuuen PO n cegepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM.
OTcroga BblTEKAET, UTO HM OOMH Cy[, BXOAALLMI B CyAeOHY0 CUCTEMY, HE MOXET ObiTb yypexaeH Kakum-nmbo
NpaBoBbIM akTOM, kpome KoHcTuTyumm PO 1 OKS.

CypebHaa cuctema - 9TO COBOKYMHOCTb Bcex gencteyiowmx B Poccuickon ®depepaunm cynos,
06begVHEHHbIX €AMHCTBOM 3a4ad U NPUHLMNOB CyaeOHOM BnacTu, MOCTPOEHHas C Y4eTOM TeppuUTOpUarnbHOro
YyCTPOMCTBa rocyaapcTaa.

CypnebHas cuctema aBnAeTca eAnHON Ha OCHOBaHMWM:

- ycTaHoBneHus cynebHon cucteMol KoHcTuTyumen PO n dhegepanbHbiM KOHCTUTYLUOHHBIM 3aKOHOM;

- cobntogeHns Bcemu oegepanbHbiMU CygdaMyM U MUPOBbLIMW CyAbsIMA YCTaHOBMEHHbIX deaeparnbHbIMU
3aKoHaMu NpaBwn CyaoNpon3BoACTBa;

- eOuHoro npuMeHeHusi Bcemmn cygamm KoHctutyumm PO, oblienpusHaHHbIX MPUHLUMOB U HOPM
MEXOYHapPOAHOro npaea n MexayHapoAHbIX 4oroBopoB Poccuu, dhegepanbHbiX 3aKOHOB, @ TakKe KOHCTUTYLMIA
(ycTaBoB) n 3akoHOB cybbekToB PO;

- Mpu3HaHua 06a3aTenbHOCTU UCMONMHEeHWs Ha Bcen TeppuTtopumn Poccuickon ®epepaunn  cyaebHbIX
peLUeHUn, BCTYNUBLUNX B 3aKOHHYHO CUMy;

- 3aKOHOAATENbHOrO 3aKpensieHus ctaTtyca cyaen;

- bnHaHcMpoBaHus deaeparnbHbIX Cy4OoB U MUPOBLIX cyaen u3 deaepansHoro GrogxkeTa.

KoHcTuTyumsa PP npegycmaTpuBaeT cnegylowme Buabl OpraHoB, KOTOPbIM NpUHaZnexaT MOSIHOMOYNST MO
ocywecTneHuo cygebHon snactu: KoHCcTuTyumoHHein Cya PO (cT. 125 KoHctutyumnm P®), BepxosHeii Cyg P (
CT. 126 KoHcTuTyumm P®), cyabl obLien topucamkumm n apbutpaxHble cyabl. Bce oHM 0THOCATCA K dhedeparnbHbIM
cynam.

B 2014 roay cyuiecTBeHHO TpaHcopMmnpoBaHa cuctemMa Bbiclnx cyaoB. o nHnunatuee MNpesvgeHta PO
degepanbHbiM MapriaMeHTOM MNPUHAT M O4OOpeH 3akoHodaTensiMM  permoHoB 3akoH PO o nonpaBke K
KoHcTuTyumm PO, npegycmatpuarowmin oaktmyeckn ynpasgHeHne Beoicwero ApoutpaxHoro Cypa PO un ero
BKITHOYEHME B paclumpeHHyto cTpykTypy BepxosHoro Cyaa Poccum <1>. Kpome TOro, npuHatbl PK3 0 BHECEHMM
nameHeHnn B ®K3 "O cynebHonm cucteme Poccuiickon depepaumn” n ®K3 "O BepxosHom Cype PO,
onpegenstowmn BepxoBHein Cyn PO B kayecTBe BbICLLIErD cyaebHOro opraHa no rpaxgaHckum genam, genam no
pa3peLUeHnto 3KOHOMUYECKMX CMOPOB, YroNOBHbIM, aAMWHUCTPATUBHLIM W WHBIM MNOACYAHbIM €My [enam.
BepxoBHbii Cyg PP Tenepb ocyuiecTBnsieT cyaeOHbI Hag3op Hapg [OeATeNbHOCTbIO Kak cydoB obLien
IOPUCOMKUMKN, TaK U apbuTpaxHbiX CyaoB, BbiBEAEH W3 CUCTEMbl CyAOB OOLIEN HPUCOUKUMM, 3aHUMas
060cobneHHbIN cTaTyc B cyaebHom cucteme PP <2>,

<1> Cwm.: 3akoH P® o nonpaske k KoHctutyunmn PO ot 5 despana 2014 r. o BepxosHom Cyne PP u
npokypatype P® // Poccuiickas raseta. 07.02.2014.

<2> Cm.: OK3 ot 5 dpeBpans 2014 r. "O BHeceHUn nameHeHnn B PepeparnbHbli KOHCTUTYLMOHHBIA 3aKOH
"O cypebHon cucteme Poccunckon ®epepaunn” n K3 ot 5 eBpans 2014 r. "O BepxoBHom Cyge Poccunckon
depepaumn” // Poccuiickas raseta. 07.02.2014.

®epepanbHbIl KOHCTUTYLIMOHHBIN 3akoH "O cyaebHon cucteme PO" (CT. 4) OTHOCUT K cydam CyObekToB
Poccuickon ®efepaumm KOHCTUTYLMOHHbIE (YCTaBHblE) cyAdbl CyObekToB P®, MUpPOBLIX Cyaew, SBMSHOLLMXCS
cyobsiMu obLen ropucamkummn cybbektoB PO.

K cygoam obuieln opucankumm OTHOCATCH: BEpXOBHble cyabl pecnybnvk B coctaBe P®, kpaesble,
obnacTHble cyabl, Cyabl ropodoB deaepanbHOro 3HavyeHus!, Cyabl aBTOHOMHOM 06n1acTM U aBTOHOMHbBIX OKPYroOB;
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paioHHble (TopoAcKue, MeXpaoHHble) cyabl; MUpoBble cyabu. K cynam obLuei HpUcaMKUMU OTHOCATCA Takke
BOEHHble <1> UK cneuuanusMpoBaHHble Ccydbl, COCTaBrslolWME cucTeMy dedepanbHbiX CcydoB  obluen
HOPUCOUKLNN.

<1> O BOeHHbIX cyaax Poccuiickon ®epepauun: PegepanbHblil KOHCTUTYLIMOHHBIN 3aKOH OT 23 noHa 1999

B cuctemy cypoB obLien OpUCOMKUMM BXOOAT M MUPOBLIE CyAbW, KOTOpble B Mpedernax CBOen
KOMMEeTEHLMN pacCMaTpuBalOT rPpakgaHCKMe, adMWHUCTpPATMBHbIE W YrONMOBHblE [Jdena B KayecTBe MNepBOW
MHCTaHuun. VX mOorHOMOouYMsA M NopsgoK OeATenbHOCTU yCTaHaBnmBaloTCsa dedepanbHbIMU 3akoHamn <1> u
3akoHamu cyobekToB PO.

<1> O mupoBbIx cyabsx B Poccuiickon ®epepaunmn: PenepanbHbiin 3akoH oT 17 gekadbpsa 1998 r.

Cuctema apOUTpakHbIX CyAOB BKIOYaeT <1>;

- (hepeparbHble apbuTpaxHble CyAbl OKPYroB;

- apbuTpaxHble anennauMoHHbIe Cyabl;

- apbuTpaxHble cyabl cyobekToB PO, a Takke cneumanvanpoBaHHbIe Cyabl.

<1> O6 apbutpaxHbix cygax B Poccuiickon ®epepaunn: PepepanbHblil KOHCTUTYLMOHHBINA 3aKOH OT 28
anpens 1995r.

TpeTben BeTBbO CydebHOW CUCTEeMbl SBMASETCH KOHCTUTYUMOHHas toctuums.  OHa  BKIYaeT
KoHcTuTyumoHHbIn Cya PO, gencteyowmun Ha ocHoBaHum ®K3 ot 21 uons 1994 r. "O KoHctutyumoHHom Cypae
P®", koTopbii ABMSIETCA €OUHCTBEHHbIM CyAeOHbIM  yupexaeHWeMm, KOMMETEeHTHbIM pellatb BOMPOCHI,
0603Ha4eHHble B CT. 125 KoHcTutyumm PP, a Takke KOHCTUTYLMOHHbIE W YCTaBHble cyabl B cybObekTax PO,
KOTOpble B OTNMYME OT BbllLEYKa3aHHbIX Cy[OB HE COCTaBMIAOT MepapXmyHoOn cucTembl C deaepanbHbiM
KOHCTUTYLIMOHHBIM CyOM, UMes KaxKAbl COBCTBEHHYIO KOMMNETEHLMIO N NpeaMeT obpalleHui.

Cygbl, Bxogswme B cygebHyo cuctemy, pasnumyaloTcs o6bemMoM KOMMNETEHUMW, U MOSTOMY MPUHATO
pasnuyatb 3BeHbs cyAebHou cuctembl. [MOMMMO pasgeneHnss CyqoB Ha 3BeHbs CyAebHOM  CcUCTeMB,
onpeaensoLero nx MecTo B cyaebHon nepapxum, cyapl pasgenstorTcs no nx npoueccyanbHOW KOMNeTEHLUUN Ha:

1) cydbl NepBoOW MHCTaHUMKW, HEMOCPEACTBEHHO WCcneayllwme Aokasatensctsa B cyaebHom 3acegaHuu,
paccmaTpuvBatoLLme gena no CywecTBy U MMEeHeM rocyaapcTBa BbIHOCSLLME peLueHre no Aeny;

2) anennsaAuMOHHbIE MHCTaHLUMK - CyAbl, paccMaTpuBarLue B anennsaumoHHOM nopsgke Aena no xanobam
N NpeacTaBfeHnsiM Ha He BCTYMUBLUME B 3aKOHHYH) CWily MPUrOBOpPbl WM MOCTaHOBMEHUS CyAOB MepBOn
WHCTaHuuw;

3) KaccaumMoHHble MHCTaHLUMM - CyAbl, paccMaTpuBaloLLMe B KacCauMOHHOM Mopsiake Aena no >xanobam u
npeacTaBrneHnsM Ha He BCTYMNMBLUME B 3aKOHHYK Cuily NPWUroBOpbl, onpedeneHns M NOCTaHOBMEHWS CyaoB
nepBon 1 anennsunMoHHON UHCTaHLNIA;

4) Hags3opHble WHCTaHUMW - CyAbl, paccMmaTpuBalolimMe B Mopsake Hagsopa Aena no xanobam wu
npeacTaBneHnsaM Ha BCTYMNMBLUME B 3aKOHHYO CUIy MPUroBOpPbI, onpegeneHns n nocTaHOBNEHMS Cya0B.

Momumo cynoB B Poccum yHKUMOHUPYIOT opraHbl cygenckoro coobwecTtBa (Bcepoccunckuin Cobesa
cynen, Coset cynen).

MocTpoeHne eauHon cyaebHoOW cucTembl cnocobcTByeT ycurneHnuio cyaebHom Bnactn, 6Gonee
adbdekTmBHomy npasocyamtio. OgHako pasgeneHne cynebHom cucTembl Ha ABa YPOBHS - dedeparnbHbii U
pernoHanbHbIi - nopoXaaeT psig npobremM, CBA3aHHbIX MO  Oonblwer 4YacTu ¢ POPMUPOBAHMEM U
yHKLMOHMpOBaHueM cynoB cybbekToB Poccuiickon degepaumm.

3. KOHCTUTYUMOHHBIV KOHTPOJTb B POCCUM

Ocoboe MecTo B oOOecrieyeHMn [OEeUCTBUS KOHCTUTYUMM U €ee MpaBOBOWA  3aluTbl  3aHMMaeT
KOHCTUTYLIMOHHbIN KOHTPOJIb.

C y4eToM pasnuyHblX MNOAXOAOB ONPedenuM KOHCTUTYLMOHHBIA KOHTPOMb Kak  YperynmpoBaHHyto
KOHCTUTYLIMOHHO-MPABOBLIMA  HOPMaMu  OeATENIbHOCTb KOMMETEHTHbIX OpraHoB W OOMMKHOCTHBLIX MWL,
HanpaBnieHHylo Ha obecrneyeHne cooTBeTcTBUA beaepanbHoi KOHCTUTYUUKM Bcex HOPMaTKBHbIX MPaBOBbIX
aKToB, AeNCTBYOLWMX B Npeaenax Poccun, u cobniogeHne npae 1 cBobon NMYHOCTH.

B mMexaHunsme npaBoBoW 3almTbl KOHCTUTYLMK Knaccudukauusi BUOOB KOHCTUTYLIMOHHOTO KOHTPOSIS MOXET
OblTb NPOBeAeHa Mo pasfivyHbIM OCHOBaHKSIM, O YEM OTMEYaroch Bbille (Nekuus 2).

[MaBHbLIM  OpPraHoM, OCYLLECTBMSAIOLWIMM  KOHCTUTYLMOHHBLIA  KOHTpornb B Poccuu,  sBnsetca
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KoHctutyumoHHein Cya P®. KoHctutyumoHHbin Cya PO - cynebGHbii opraH KOHCTUTYLMOHHOIO KOHTPONS,
CaMOCTOAATENTbHO WM HE3aBUCUMO OCYLLECTBMSIOWMIA CcyaebHyto BracTb MNOCPEACTBOM  KOHCTUTYLMOHHOTO
CyOonpon3BoacTBa.

CocTtaB, CTpyKTypa, opraHu3sauus peatenbHoctu KoHctutyumoHHoro Cyma Poccuinckomn
®Pepepaunn. KoHCTUTyuMOHHBIN Cyn PO coctouT M3 geBATHaguUatTM Cygen, HasHayaemblX Ha [AOMMKHOCTb
CoseTtom Pepepaunmn ®egepansHoro Cobparua PO no npeacrasneHuto MNpesnaeHta Po.

Mpeacenatens KoHctutyumoHHoro Cyna PO 1 ero 3amectuTenu HasHayaloTcs Ha [ormkHocTb CoBeTom
depepaumun no npeacrasneHmtio MNMpeangeHta PO cpokom Ha wecTb NeT n3 yncna cygen KoHctutyumonHoro Cyaa
P®. Mo pewennto KoHctutyunoHHoro Cyga PP oHM MOryT AOCPOYHO 0CBOBOXAATbCS OT OOMKHOCTMU.

KoHcTUTyLMOHHbIM Cya PO aBnseTca NOCTOSAHHO AENCTBYOWMM OpPraHOM W BrpaBe OCYLLECTBNSATb CBOU
NMONMHOMOYMSA NPY HaNM4YUKM B €ro coctaBe He MeHee 2/3 oT obLero yncna cygen.

[o HepaBHero BpemMeHU KoOHCTUTYUMOHHBIMW Cyn PO coctosn 43 [AByx nanaT, BKHOYaoLLmMX
COOTBETCTBEHHO AECATb U AEBATbL CyAeln, paccmaTpmBan Aena ToMbko B nopsiake YCTHOrO Cy4onpou3BOACTBA.
OpHako B AeNCTBYIOLLEM 3aKOHOA4ATENLCTBE paspeLleHne Aen B 3acefaHusx nanat ynpasgHeHo, BCE peLleHus
Cyo Tenepb npuvHMMaeT B MfieHapHbIX 3acefaHusix. 3akoHogaTesnb Takke YCTaHOBWUIT HOBbIM MOPSIAOK
paspeLueHuns gen - 6e3 npoBeaeHus crywaHuin. U ewe oguH MHTEpecCHbIn MOMEHT. 3akoHoaaTenb Tenepb MHa4ve
TpakTyeT NpUHUMN HENpepbIBHOCTU. KOHCTUTYLUMOHHBIM Cya MOXET HayMHaTb PacCMOTPEHWE HOBOro gerna Ao
NpoBO3rnalleHns pelleHns No paHee HadaTtoMy nJeny. Takve npeobpasoBaHWA MOMAy4YMnM BO MHOMOM
060CHOBaHHO KPUTUYECKYIO OLIEHKY CPEAM YYEHbIX <1>.

<1> Cm.. ABakbsiH C.A. KOHCTUTYLMOHHBbIV Cyn Poccuinckon depnepaumu: HEO[HO3HaYHble
3akoHofaTenbHble HoBennbl // KOHCTUTYLMOHHOE 1 MyHuumnanbHoe npaeo. 2011. N 1. C. 3 - 8; Canukos M.C.
Hoeennbl KOHCTUTYLUUOHHOrO cyaebHoro npouecca // Poccunckun topuandecknn xxypHan. 2011. N 4. C. 4 - 10.

HeatenbHocTb KoHcTuTyumoHHoro Cyma P® obecneuvvBaeT ero annapart, BKMYaKLWWUA cekpeTapuar
KoHctuTyumoHHoro Cygna P®. Cekpetapuat KoHcTuTyumoHHoro Cyga BKMYaET ynpaerieHusi, Npexae BCero
yrnpaBneHusa no oTpacnsaM 3akoHogaTenbCTBa, OTAenbl, npecc-cnyxby, apxvB. CekpeTapuar COCTOUT U3
IOPUCTOB-NPOdECCUOHANOB (Y4EHbIX M MPaKTMKOB), CNEuManucToB APYrux OTpacren 3HaHus, a Takke
BbICOKOKBanMunLMpoBaHHOIro TEXHUYECKOro nepcoHana (onepaTopsbl OBM, cTeHorpaducTku,
JenonponssoguTenu n T.4.).

CamocToATenbHbIMM  nogpasgeneHnaMn — annapata  sBnsTCA  cekpetapuatbl  [peacepatens
KoHcTuTyumoHHoro Cyga P®, ero 3amectutenen, annapatbl KOHCTUTYLMOHHBIX Cydew, ynpaBreHue Aenamu,
oTAen kagpoB, wHble nogpasgenenus. B cTpyktypy KoHctutyumonHoro Cypga Bxogdat npecc-cnyxba wu
Hay4YHO-aHaNMUTUYECKM LIEeHTP, KOTOPbIM AENCTBYeT MoA4 HemnocpedcTBEeHHbIM pykoBoacTBoM [lpeacepartens
Cyga v 3aHMmaeTCs NOArOTOBKOW peKOMeHOauun, HaydHbIX uccregoBaHun, oboblieHnem npakTukm B cdepe
KOHCTUTYLIMOHHOIO NpaBocyausl.

OcHoOBHbIMK NpuHUMNamMu AeaTtensHocTu KoHctutyumoHHoro Cyaa Poccuiickon ®epepauumn €aBnsioTcA
HEe3aBMCUMOCTb, KOJIIErnarnbHOCTb, IMAacHOCTb, COCTA3aTENbHOCTL U paBHOMPaBME CTOPOH.

KomneTteHuunsa KonctutyunonHoro Cyana Poccuiickon ®epepauum.

B uensx 3awwmTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, OCHOBHbIX MpaB W cBOOOA 4YeroBeka M rpaxgaHuHa,
obecneyeHns BepxOBEHCTBa U NpsiMoro aenctemsa KoHcTutyumm PO Ha Bcen Tepputopun Poccun BbiCLuMin opraH
KOHCTUTYLIMOHHOM HOCTULIMM HAOEenseTcs LWMPOKUMU NONHOMOYMUAMM:

1) paspeluaeTt gena o cooTBeTCTBUN KOHCTUTYLMK P® pasnuyHbiX HOPMaTUBHO-NPABOBbLIX aKTOB;

2) paspeluaeT cnopbl O KOMMNETEHLNMN MEXAY OpraHamMu rocygapCTBEHHON BNacTy;

3) no xanobam Ha HapylleHWe KOHCTUTYLMOHHbLIX MpaB M cBoboA rpaxgaH W MO 3anpocam CygaoB
npoBepsieT KOHCTUTYLIMOHHOCTb 3aKOHa, MPUMEHEHHOIO UMK NOASEXaLLero NPUMEHEHUIO B KOHKPETHOM Jene;

4) paet TonkosaHue KoHctutyuumn Po;

5) paeT 3akntoveHne o cobnaeHnn yCTaHOBNEHHOTO Nopsiaka BblABWKEHUST 06BUHeHNs NpesungeHTta PP B
rocyapCTBEHHOWN M3MEHE UM COBEPLUEHNN UHOTO TAXKKOIo NpecTynneHns;

6) BbICTyMaeT ¢ 3aKoHOA4ATENbHOW MHULMATUBOW NO BOMPOCaM CBOEro BEAEHWS;

7) ocyLLecTBASET MHbIE MONTHOMOYNS.

B uucne wHbix nonHomoumii  KoHctutyumoHHoro Cyga PO, Hanpumep npuHATME pernamMmeHTa
KoHctutyumoHHoro Cyga P®, npuHatne nocnavmm KoHctutyumoHHoro Cyga P®, ocyuwecTtBnser npoBepky
cootBeTcTBMS  KoHcTuTyumm PO Bonpoca, BbIHOCMMOro Ha pedepeHaym P®, B cooTtBetctBUM ¢ K3 o
pedepeHayme Poccuiickon ®egepaunm, MexayHapogHOro 4orosopa o NpuHATUM B cocTaB PO HoBoro cybbekTa
P® B cooTtBeTcTBMU ¢ PK3 0 nopsake npuHATUS U obpasoBaHus B coctaBe Poccum HoBoro cybbekTa. Hapsigy ¢
BblLLIENEepPeYnNCeHHbIMY NONHOMOYNsIMM KOHCTUTYUMOHHBIN Cya o6nagaeTt nyGrvyHbIMM npaBamu.

KoHCcTuTyumMoHHbIn  Cyn PO pelwaeT wuckniouMtenbHO BOMpocbl Mpaea. [lpu  ocyulecTBneHumn
KOHCTUTYLIMOHHOIO CyOMNpOM3BOACTBA OH BO3LAEPXKMBAETCA OT YCTAHOBMEHUS M UCCrefoBaHUs PakTUYeCKuX
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06CTOATENBLCTB BO BCEX Cry4asix, korga 3TO BXOAWUT B KOMMETEHUMIO APYrMX CYyOOB WM UHbIX OPraHos.
KOHCTUTYLIMOHHBIN Cy[ HE pacCMaTpUBAET KOHKPETHbIE YTOMNOBHbIE, MPaXXAaHCKME, aOMUHUCTPaTUBHbIE Aena, He
NMPVYMEHSET NPaBOBblE HOPMbI K KOHKPETHbIM criydasm. [axe Torga, korga KoHctutyumoHHbin Cyg paspeluaet
CMop O KOMMETEHLUNN MEXAY KOHKPETHbIMU OpraHamMu rocyaapCTBEHHOW BracTu, OH, He BXOAS B (PakTUYecKyto
CTOPOHY B3aMMOOTHOLUEHUA MOCNeaHnX, uccriegyeT BOMPOC O KOHCTUTYLMOHHOCTM 3aKPEMfEHHbIX 3a HUMMU
NONHOMOYUMN.

PeweHusa KoHcTutyumoHHoro Cyaa PO.

Pewenna KoHctuTyuuoHHoro Cyga [OOMKHbI  OCHOBBIBATbCA HA Martepuanax, WCCneLoBaHHbIX
KoHcTuTyumoHHbIM Cygom Poccuinckon ®epepaumn. KoHCTUTYUMoHHbIM Cya PO npMHMMaeT pelleHve no geny,
oueHMBas Kak ByKBarbHbIN CMbICIT pacCMaTpMBaeMoro akTa, Tak U CMbIC, NpyaaBaeMbln eMy oduumnanbHbiM 1
WHBIM TOSIKOBAHWEM UIN CMOXMBLLUENCHA NMPaBONPUMEHUTENBHOW MPaKTUKOW, TONMbKO B MNpeAdenax, ykasaHHbIX B
obGpaLleHun.

Utorosble peweHns KoHcTutyumoHHoro Cyaa P® no cyuwectBy Bonpoca B fenax O MNpoBepke
cooTBeTCcTBMA KOHCTMTYUUM PO 3aKOHOB M MHBbIX HOPMATUBHbBIX MPABOBbLIX aKTOB, MO COpPaM O KOMMETEHUUW, O
TonkoBaHum KoHcTUTyummn P® nmeHyoTcs NnocTaHOBNEHUSMM.

MocTtaHoBneHusa BbIHOCATCA MMeHem Poccuiickonn Pepepaumun. Utoroeble pelweHnss KOHCTUTYLMOHHOIO
Cyga P® no genam o cobntogeHnn yCTaHOBMEHHOrO nopsgka BbloBWKEHUss 06BUHeHust [MpesvageHta PO B
rocyAapCTBEHHON U3MEHE NN COBEPLLUEHUN WHOFO TSDKKOTO MPEeCTynneHus, o cootBeTcTBun KoHcTutyumn PO
UHULUMaTKBLI NO NpoBeaeHunto pedepeHayma PP, cootsetctBum KoHcTutyumn PO mexayHapoaHoro gorosopa o
NpUHATMM B cocTaB PP HoBoro cyobekta PP MMeHyOTCA 3aKIio4eHUSIMU.

Bce wuHble peweHns KoHctutyumonHoro Cyga P®, npuHMMaemble B XOOe  OCYLLECTBIEHMWS
KOHCTUTYLMOHHOIO CyOOMNPOM3BOACTBA, WMEHyTCs onpedeneHuamn. OnpegeneHnss nNpuMHUMAalOTCs Mo
npoLeaypHbIM Bonpocam: B ogHoMm criydae KoHctutyumoHHbin Cyg pelwaeT cyabby 3anpoca (onpepeneHue ob
OTKase B pacCMOTPeHUM Aena), B ApyroMm criydyae obecneumBaeT npouecc crniylwaHua gena (4ononHUTENbHbIN
BbI30B CBUAETENS UMK NPoBeAEHUsI SKCMEPTU3bI, OTIIOXEHME PacCMOTPEHMS aena u ap.).

Pewenune KoHcTutyumoHHoro Cyaa Poccuiickon ®enepauum okoHYaTenbHO, He NOANEXUT 00KanoBaHuo U
BCTyMaeT B CMITy HEMeAJIEHHO nocre ero nposo3rnawerns. Pewenve Cyaa AencTByeT HENnoCpeaCcTBEHHO U He
TpebyeT noaTBEpPXKAEHWS OPYTMMY OpraHamMun 1 AOMKHOCTHBIMM NMLaMu.

KoHcTuTyumoHHbIe (ycTaBHbIe) cyabl cy6bekTtoB Poccunckon ®depepauumm.

BakoHogaTens (cT. 27 ®K3 "O cynebHon cucteme PO") onpegenun npaso cybbektoB P® cosgaBatb
KOHCTUTYLIMOHHbIE (YCTaBHbIE) Cyabl.

Pecnybnuku B coctaBe P® mMoryT co3gaBaTtb CBOU KOHCTUTYLIMOHHBIE CyAbl, @ OCTarnbHble CyObekTbl PP -
ycTaBHble cydbl. [MpakTuka co3gaHuWst TakMx CydOB He MOoNlyuyuna LUMPOKOro pacnpocTpaHeHus. HasHadeHue
KOHCTUTYLMOHHOTO (yCTaBHOro) cyda - pacCMOTPEHME BOMPOCOB COOTBETCTBMSI 3aKOHOB cybbekta PO,
HOPMaTUBHbIX MPaBOBbIX aKTOB OpPraHOB [rOCyAapCTBEHHOW Brnactun cybvekta P®, opraHoB MeCTHOro
camoynpasrneHus cybbekta P® koHcTUTyumn (ycTaBy) cybbekta PO, a Takke TonkoBaHWe KOHCTUTYyUun (yctasa)
cybbekta P®. ®PuHaHcMpoBaHME KOHCTUTYLMOHHOrO (ycTaBHOro) cyaa cybbekta P® npoussBogutcsa 3a cuet
cpencTs OlogxeTa COOTBETCTBYOLLErO cybbekTa PP, 4yTto He BnomHe cooTBeTcTByeT CT. 124 KoHctutyumm PO.
KOHCTUTYLMOHHBIN (YCTaBHbIN) cya cybbekTa PP paccmaTprMBaeT OTHECEHHbIE K €ro KOMMEeTEHUMM BOMpochl B
nopsiake, yCTaHOBIIEHHOM 3aKOHOM cybbekTa PO.

PelueHuns gaHHbIX OpraHoB HOCAT 00si3aTENbHbIN U OKOHYATENbHbIN XapakTep. KoHCTUTYLUMoHHbIN Cyn PO
He MOXeT NpU3HaTb HE3aKOHHbLIM NOCTAHOBMNEHNE KOHCTUTYLIMOHHOrO (yCTaBHOro) cyga cybwekta ®degepaumn.
OTO 0ObSACHAETCS pa3nMyHbIM NPeaMeToM uccnenoBaHus aTnx cygoB (KoHctutyumoHHbin Cyn PP nposepsieT
cooTBeTCTBME NpaBoBoro akta KoHcTuTyuumn PO, a KOHCTUTYLMOHHbIN (YCTaBHbIW) CyA - COOTBETCTBME NPaBOBOroO
akTa KOHCTUTYyLMM (ycTaBy) cyobekta POD).

Takum ob6pasom, NpakTnKy 06pas3oBaHMsA KOHCTUTYLIMOHHbBIX CyOOB B perMoHax HeobxoauMMO NpOAOMKUTb,
cTpeMsicb obecneunTe obpa3oBaHne TakMx OpraHoB B KaXXAoM cyobekTte PO, yto Gyaet cooTBeTCcTBOBaTb haee
CO37aHu1sa NPaBOBOro AeMOKpaTMYecKoro rocygapctsa B Poccuu, 3aBeplunT MOMHOLIEHHOE pacnpocTpaHeHue
npvHUMNa pasgeneHuns BriacTen No ropu3oHTanu Ha Bcel TeppuTtopumn Poccuickoro rocygapctea u obecneunt
paBHble BO3MOXHOCTM CyAeOHOM 3aLmThl MpaB XuUTenewn Bcex permoHoB Poccun.

KoHTponbHbIe BONPOCHI:

1. PackponTe noHaTusA: cyaebHasa BnacTb, cyaebHasa cuctema, cyq, npasocyame. Kak oHM cooTHocATca?

2. MepeyncnmTe KOHCTUTYLIMOHHLIE MPUHLMMBI NPABOCYANS, AaATe UM NOAPOOHYI0 XapaKTEPUCTUKY.

3. Kakve pena paccmartpuBalT cydbl OBLLEN OpUCAMKUMM U CyObl MPUCSDKHBIX 3acefaTenen, KakoB
nopsiAok nx obpasoBaHmNa?

4. Yto BKMoyaeT B cebsi cyaebHbIi KOHTpOnb (Hag3op) Hag 3akoOHHOCTbO U 0H6OCHOBAHHOCTLIO
NPUMEHEHNS MEP NPOLLECCYanbHOro NPUHYXOeHNsa?
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5. Kakne cynebHble opraHbl BnpaBe TONKOBaThb NpaBOBble HOPMbI?

6. B Kaknx HOpMaTUBHbIX UCTOYHMKAX onpeaeneHbl NofIHOMOYMS, NOpPSA0K 00pasoBaHUsA U OeATeNnbHOCTU
KoHcTuTtyumoHHoro Cyna PO?

7. Mepeuncrnmte nonHomoums KoHctutyumoHHoro Cyaa PO.

8. KakoBa ctpykTypa KoHctutyumorHoro Cypga P®?

9. Kakune aktbl npyHumMaeT KoHCcTUTyumnoHHbIM Cya no Bonpocam CBOen AesTenbHOCTN?
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TEMA 16. OPTAHbI I'OCW:'I,APC'[BEHHOVI BJTACTU
CYBBEKTOB POCCUMCKOWN ®EAQEPALINN

YuebBHble BOMNpoChI:

1. Cuctema opraHoB rocyaapCTBEHHOW Bractnm cybbektoB Poccunickon ®egepaunmn: NPUHUUNBL U
3aKoHoZaTenbHOE perynnupoBaHue.

2. 3akoHogaTenbHble (MpeacTaBuTeNbHbIE) OpraHbl CyobekToB Poccuiickon ®epepauuu.

3. Bbicwme ucnonHuTensHble opraHbl cybbekToB Poccuiickon deaepaumu.

4. Cuctema opraHoB rocyapctBeHHOM Bnactu ropoga MockBbl.

1. CUCTEMA OPIAHOB rOCYAPCTBEHHOW BITACTU
CYBBbEKTOB POCCUNCKOWN ®EAEPALIN: TTIPUHLINMBI
N 3AKOHOAATEJIbHOE PEIYJIMPOBAHUE

3akpennenve B KoHcTuTyuum P® npuHumMna pasgeneHvs BriacTe npeanonaraeT [sBa  YPOBHSA
rocyapCTBEHHOW BNacTu - heagepanbHbii U PErMOoHarnbHbIN, Ha KaXXOOM U3 KOTOPbIX YCTaHaBnMBaeTca cucTema
OpraHoB rocy4apCTBEHHON BnacTu.

MoaTomMy BCcnepd 3a paccMOTPeHVeM cucTeMbl dhefepanbHbIX FOCYAapCTBEHHbIX OPraHOB BMOMHE NOrMYHbIM
npeacTaBnseTCa packpbiTb CUCTEMY FOCY4apCTBEHHbIX OpraHoB CybbekToB P®, koTOpble ABNSITCA BaXKHEWLLNM
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3/IEMEHTOM MpPaBOBOro craTyca cybobekToB P®, 4TO Hanpsimyio cBsi3aHO C TemaTtukon deaepaTUBHbIX
OTHOLLEHWUIN, KOTOPble PAaCCMOTPEHbI B NieKUmMax 7 n 8.

BmecTe ¢ TeM B COBpEMEHHbIX hedepaTMBHbIX OTHOLLUEHUSAX OLLYTUMO BO3pacTaeT posfib PerMoHarbHbIX
OpraHoB, aKTUBHO y4aCTBYIOLLMX B pelleHnn obedenepanbHbiX BOMPOCOB (hopMMpoBaHWE BepXHEN Nanathbl
napnameHTa, cosgaHue opraHos npu NMpesvngeHte PO u 1.4.). [pn 3TOM HEnNb3si COrNacuTbCsl C MHEHUEM O TOM,
yTO B cybbekTax P® cyuwlecTByeT He rocyaapcTBeHHas, a nybnuyHaa BnacTb TepputopuanbHOro obbeauHeHus
<1>. B niobom crnyyae McnonHuUTenNbHbIE OpraHbl BMacTh, B COOTBETCTBUM CO CT. 77 KoHcTutyumm PO, B pamkax
denepanbHON U COBMECTHOM KOMMETEHLUMM BXOAST B €OUHYI0 CUCTEMY rocyaapcTBeHHoW Bractu Poccun wu,
cnegoBaTenbHO, HE MOTyT He ObITb rOCyapCTBEHHBLIMM.

<1> Cm.: YupkuH B.E. O cywHocTu cybbekta ®egepauun: Tpaguumm u peanuu // Focygapctso n npaso.
2003. N 7.

KoHcTuTyumss P® He coOepXWUT KOHKPETHOrO YyKasaHus B OTHOLIEHMM TMopsigka opraHu3aumm
rocygapCTBEHHOM BMacTu B cybbekTax, yCcTaHaBnuBasi, 4YTO "rocygapCTBEHHyl0 BracTtb B cybbektax P®
OCYLLECTBNAT obpadyemMble UMM oOpraHbl rocygapctBeHHonm Bnactu" (4.2 crt. 11), a obwme Bonpockl
opraHuMsaumMm CUCTEMbl OPraHoB rOCy[apCTBEHHOM BMacTU HaxogAaTcs B COBMECTHOM BefeHun Poccuiickon
depepaumn n ee cybvektoB (M. "H" 4.1 c1. 72). Mo aTuM Bonpocam u3galTcsa dedeparnbHble 3aKOHbl U
NpYHUMaeMble B COOTBETCTBMM C HUMW PErmoHarbHble 3aKOHbI M UHbIE HOPMATUBHbIE NPaBOBbIE aKTbl CyOBLEKTOB
P®.

MockonbKy y4peauTenbHble akTbl, 3aKOHbl U MHbIE HOPMAaTMBHO-MPaBOBbIE akTbl CyObekToB PP [ommKHbI
cootBeTcTBOBaTb KoHCcTUTyuumn PP un depepanbHeiM 3akoHam (n. "a" 4. 1 cT. 72 KoHcTutyuumn P®), nopsgok
opraHMsaummM rocygapcTtBeHHOM Bnactu B cybbektax ®Pegepauum [OMmMKEH COOTBETCTBOBATb NPUHLMNAM,
3akpenneHHbIM eaepansHor KoHcTutyumen n degeparnbHbIMU 3aKoOHaMU.

B cuny ct. 77 KoHcTuTyumnm PO cybbekTtbl P® caMoCToATenbHO yCTaHaBnMBalOT CUCTEMY COOCTBEHHbIX
OpraHoB rocyfgapcTBeHHow Bnactu. OQHaKO UX CaMOCTOSITENIbHOCTb OFpaHu4eHa [ABYMsi BECbMa BaXKHbIMM
rpynnamu akTopoB: OCHOBaMW KOHCTUTYUMOHHOrO cTpos P® u  obwumu npuHUMnNamMm opraHusaumu
NpeacTaBUTENbHBIX Y UCMOSTHUTENbBHbLIX OPraHOB rocy4apCTBEHHOW BNACTW.

Cuctemy opraHoB rocygapCTBeHHon Bnactm cybbekta Poccuiickon ®Pegepauum  COCTaBNSAOT:
3aKkoHodaTenbHbIN (NPeacTaBUTENbHBIN) OpraH rocyaapcTBeHHoW Bnactn cybwvekta Poccuiickon ®depepaunu;
BbICLUMIA UCNOSHUTENbHbIV OpraH rocyAapCcTBEHHOW Briactu cybbekta Poccuiickon ®Penepauuu; vHble opraHbl
rocygapcrBeHHom Bnactu cybwvekta Poccunckon ®Pepepaummn, obpasyemble B COOTBETCTBUM C KOHCTUTYLIMEN
(ycTtaBom) cybbekta PP. KoHcTuTyumel (ycTaBom) cybbekta PP MoxeT ObiTb yCTaHOBNEHA LOMKHOCTb BbICLLENO
OOJMDKHOCTHOrO Nuua cyobekta Poccunckon ®egepaumn.

B cootBetctBuM C¢ KoHcTuTyumen PO n 3akOHOM [EeATENbHOCTb OPraHoB rOCyapCTBEHHOW Bractu
cybbekTa Poccuiickon depepanmm ocyLLecTBRseTcs B COOTBETCTBUN CO CrieayoLWMMN NpUHLMNamMu:

a) rocygapCcTBEeHHOW 1 TeppuTopmansHon uenoctHoctu Poccuiickon denepavmuy;

©0) pacnpocTpaHeHus cyBepeHuteTa Poccuiickon ®egepauum Ha BCIO ee TEPPUTOPULD;

B) BepxoBeHcTBa KoHcTuUTyumm PO wn epepanbHbiX 3aKOHOB Ha BCell Tepputopum Poccuinckom
depepauuy;

r) €ANHCTBA CUCTEMbI FOCYAapCTBEHHOM BacTy;

4) pasgeneHus rocyaapCTBEHHOW BNacTy Kak Mo ropu3oHTanu - Ha 3akoHoAaTenbHy, UCMOMHUTENBHYIO Y
cynebHylo, Tak U Mo BEPTUKANK - Ha beaeparnbHyo U peErMoHasnbHYHo;

€) pasrpaHuyveHus NpeaMeToB BeOEeHVMs U MONTHOMOYM Mexay denepanbHbiMM M perMoHanbHbIMU
opraHamu;

X) CaMOCTOSITENbHOIO OCYLLUECTBMIEHMS OpraHamMmyM rocyaapCTBeHHoOMW Bnactm cybbektoB PO
npuHaanexatimx nm nosIHOMOYMNI;

3) CaMOCTOATENBHOrO OCYLLECTBEHUS CBOUX NMOMHOMOYMI OpraHaMm MeCTHOro caMoyrnpaBneHus.

CuctemMa 1 NpuHUMNbI AeATENbHOCTM OpraHoB BMnactM cyOobektoB PP Hawnu oTpaXkeHue He TOmbKo B
denepanbHOM, HO B permoHanbHOM 3aKOHOA4ATENbLCTBE, a Takke BO MHOrOM 00ycnoBneHbl cyaebHON NpaKkTMKON.

depepanbHbIi  KOHCTUTYLMOHHBIM 3akoH "O cypebHon cucteme Poccuiickon Pepepaumn” 3akpennseT
0COOEHHOCTM OpraHn3aumm N OeaTenbHOCTU cyaoB cyobekToB PP. B yacTHOCTH, K cyaam cyObekToB OH OTHOCUT
KOHCTUTYLMOHHbIE (YyCTaBHble) Cydbl U MWPOBbIX cydew. Kpome Toro, BOMPOCbI MOCTPOEHUS CUCTEMBbI
rocyaapCTBEHHOW BRacTM MNOMyYunu CBOE  paspelleHMe B psge  NoCTaHoBneHun — degeparnbHoro
KoHcTuTyumoHHoro Cypaa.

CornmacHo npaBoBOM MNO3MuuK, BbipaxkeHHon B [loctaHoBneHun ot 30 anpena 1996 r., oTcyTcTBME
degepanbHOro 3akoHa o6 oOWMX MpuHUMNaxX OpraHM3auun CUCTEMbl OPraHOB rOCYO4apCTBEHHOW BMacTu
cybbekToB P® He npenaTtcTBoBano cybbektam PO NpMHMMATh 3aKOHbI, PEerynupyrolime BOMPOCblI OpraHv3auuu
BNacTu B AaHHOM CyObekTe, YTO BbITEKAET M3 NPUPOAbl COBMECTHOM koMneTeHuun ®egepauun n ee cybbekToB
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<1>. B MNocTaHoBneHumn no "tamboeckomy" aeny Cyz noareepann AaHHY MNO3NLMIO, NOAYEPKHYB, YTO CTPYKTYPA,
KOMMeTeHUMs 1M nopsgok hOpMUMPOBAHWUST OPraHOB BMacTM CYObLEKTOB MOTYT YCTaHaBNMBaTbCA HeE TOJIbKO
degepanbHbiM, HO M ODOMNAcTHbIM 3aKOHOOATENbCTBOM, MpU ycroBun obecneyvyeHus npuHUMNa pasgeneHus
BflacTen N CaMOCTOATENbHOCTM OpraHOB 3aKOHOAATESNTbHON U UCMOMNHUTESNTbHON BNacTn <2>,

<1> lNo geny o NpoBepke KOHCTUTYLIMOHHOCTU N. 2 Yka3sa lNpe3ugeHTta PP oT 3 oktabpsa 1994 r. N 1969 "O
Mepax Mo YKpenneHu euMHOW CUCTEMbl UCMONHUTENbHOM Bnactu B Poccunckon depepaumn” u n. 2.3
MonoxeHns o rmaeBe agMUHUCTpPaUUM kpas, obracTtu, ropoga ceaepanbHOro 3Ha4veHusi, aBTOHOMHOW obnacTtw,
aBTOHOMHOro okpyra P®, yTBepXaeHHOro HaseaHHbIM Ykasom: [NoctaHoBneHne KoHctuTyumoHHoro Cyaa P& ot
30 anpensa 1996 r. N 11-I1.

<2> o peny o NpoBepke KOHCTUTYLIMOHHOCTU psiga nonoxeHun Ycrtasa (OcHoBHoro 3akoHa) TamboBckomn
obnactu: NoctaHoBneHue KoHctutyunoHHoro Cyga P® ot 10 gekabpsa 1997 r. N 19-11.

B peweHun no "anTtamckomy" peny psia MOMOXeHMW YctaBa AMNTaWCcKOro kpas Obiny Npu3HaHb
HEKOHCTUTYLMOHHbIMU. Pedb naeT o nonoxeHum YcTaBa, B COOTBETCTBUM C KoTopbiM [pegcepatens
3akoHopgaTenbHoro CobpaHust kpast MOANUCHLIBAET KPaeBLbIE 3aKOHbI, a MaBa agMUHUCTPauUMM kpas mnsbupaetcs
npeacTaBuTeNbHbLIM opraHoM kpas u 7.4. [Npu atom Cya nogyepkHyn: "KOHCTUTYUMOHHBIA NPUHLMN €4MHCTBa
rocygapcTBeHHON Bnactu TpebyeTt, 4Tobbl cybbekTbl PO B OCHOBHOM ucxoounu mn3 deaepaTMBHON CUCTEMBI
B3aWMOOTHOLLEHWU UCNOSHUTENBHON U 3aKoHoAaTernbHON Bnacten" <1>.

<1> o geny o NpoBepke KOHCTUTYLMOHHOCTU psida nonoxeHun YctaBa (OcHoBHoro 3akoHa) AnTanckoro
kpasi: NocTtaHoBneHne KoHcTuTyumoHHoro Cyaa P® ot 18 aHBapst 1996 r. N 2-T1.

B peweHun no "umtuHckomy" geny KoHCTUTYUMOHHbIM Cya npu3Han npoTuBopedawmnmm KoHCTUTYLmm
Poccumn Hopmbl, NpegycmaTtpuBaroLLe NogoT4eTHOCTb 06NacTHOM agMUHUCTPaLUMK NpeacTaBUTENbHOMY OpraHy
obnactu, OTCyTCTBME Yy [MaBbl pervoHa npasa nNoanucyu obrnacTHbIX 3aKOHOB, COrNacoBaHWEe HasHayYeHus Ha
OOIMKHOCTb NpeAcenartenert obnactHoro cyaa u obnacTHoro apouTpakHoro cyaa u ap. <1>.

<1> lNo geny o NpoBepKe KOHCTUTYLIMOHHOCTU psaaa nonoxeHun YctaBa (OcHoBHOro 3akoHa) YuTuHCKON
obnactu: NoctaHoBneHue KoHctutyunoHHoro Cyga P® ot 1 cdespana 1996 r. N 3-11.

Mocne pnuTenbHOW nay3bl B HamnpaBfieHWX MPOBEPKN YCTaBOB PeErMoHoB KoOHCTUTYUMOHHBbIN Cyn B
MocTaHoBneHUn no "KypckomMy" aeny npusHan psg nonoxeHun Ycraea Kypckor o6nactn He COOTBETCTBYHOLLIMMMU
KoHcTuTyumMn P®, B 4acTHOCTM MOMOXEHWs, OOMyCKalwlwme nepedadvy opraHam MeCTHOro CcaMOynpaBrieHus
OTAENbHbBIX FOCYAAPCTBEHHbIX NMOSTHOMOYMIA HE 3aKOHOM, a peLleHMeM OpraHa rocyaapCTBEHHON BNacTU pamnoHa;
NOonoXeHusi, OONyckarwLne BCTPEYHYHO nepedayvy COOCTBEHHbIX MOMHOMOYMIA MECTHOro CcaMOynpaBfeHus u
HaceneHusl MyHMUMNanbHOro 00pa3oBaHWsi, KOTOpble [OJDKHbl  OCYLLECTBNATLCA TOMbKO  MOCNEAHVMMM.
KoHCTUTyuMoHHBbIM  Cya  Takke  OorpaHvynil  BO3MOXHOCTb  "MPOM3BONBHOIO  pacluMpeHust  Npenenos
rocygapCTBEHHOIO KOHTPOSS Had OEeATEeNbHOCTbI) OpraHoB MECTHOrO CamoyrpaBfieHMsl MO PELUEHUD MMMU
BOMPOCOB MECTHOTIO 3Ha4YeHnsa" <1>,

<1> [lo pgeny o npoBepke KOHCTUTYLMOHHOCTU OTAerbHbIX nonoxeHnn Ycrtasa (OcHoBHOro 3akoHa)
Kypckon obnactm B pepakumm 3akoHa Kypckor obnactm ot 22 mapta 1999 r. "O BHeCeHWM U3MEHEHWUA U
gononHeHun B YctaB (OcHoBHom 3akoH) Kypckon obnactu™: MNoctaHoBneHme KoHcTutyumoHHoro Cyga P® ot 30
Hos6ps1 2000 r. N 15-T1.

Takum 06pa3om, BMOMHE OYEBMAHO, YTO PEryrnMpoBaHUE HEKOTOPbIX OOLLMX MPUHUUMOB oOpraHu3aumm
opraHoB Bnactu cybwektoB depepaumm 6bino 3anoxeHo KoHcTuTyumoHHelM Cyoom PO. Bceneg 3a HuMm
3aKkoHopaTtenb npoBen Oonee peTanbHoe perynupoBaHve oOpas3oBaHWst U OeATENbHOCTM 3TUX OpraHoB B
YyMOMSHYTOM 3aKoHe.

2. 3AKOHOJATEJIbHBIE (MPEACTABUTEJIbHBLIE) OPIAHbI
CYBBEKTOB POCCUMCKOWN ®EAQEPALINA

OcHoBbI cTaTyca 3akoHoOaTenbHOro (MPeacTaBUTENLHONO) opraHa rocygapCTBEHHOW BRacTu cyObekTa
Poccuiickonn ®epgepaumm onpepeneHbl B cT. 4 ®epepanbHoro 3akoHa "O6 obWmMX nNpuHUMNAX opraHM3aumu
3aKkoHodaTenbHbIX (MpeacTaBUTENbHBLIX) U UCMONHUTENbHBIX OPraHOB rOCYQapCTBEHHOW Bractu cybbekToB
Poccwuiickon depgepaummn”.

3akoHopaTenbHbl  (MPeAcTaBMTENbHBINA) OpraH rocyaapcTBeHHOM Bnactu cybbekta PO gaensietcs
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MOCTOSIHHO [OEWCTBYIOLUMM BbICWUIMM WM €OMHCTBEHHbIM OpraHoM 3akoHodaTenbHou BracTn cybbekta PO,
n3brpaembiM HaceneHneM cooTBeTCcTByoLWEero cybbekta Poccuiickon ®egepauun.

HaumeHoBaHve 3akoHogaTenbHOro (MpeacTaBUMTENbHOMO) OpraHa rocy4apCTBEHHOW Bnactu cybbekTa
Poccunckon ®epepaunn, ero CTpykTypa, BOMPOCbI OpraHv3aumy ero OedTernbHOCTU  yCTaHaBMnMBaloTCS
KOHCTUTyumen (yctaBom) cybbekta Pegepaumm C y4eTOM MCTOPUYECKUX, HaLUMOHAambHbIX U WHbIX Tpaauuun
cybbekta Poccuiickon ®epepaunn. Hanpumep, obnactHas [dyma (CapatoBckasi, MockoBckas, BopoHexckas
obnactu n gp.), HapogHoe Cobpanuve (JarectaH, WHrywetus), CoeT HapogHbix genytatoB (HoBocubupckas,
KemepoBckas, OpnoBckasi obnactn), 3akoHogartenbHoe CobpaHue (AnTanckuii, KpacHosipckuia kpas v ap.).

dPepnepanbHbIl 3aKOHOA4ATENb YCTAHOBUI, YTO He MeHee 25% [enyTaTtoB 3akoHOAATENbHOIO oOpraHa
cybbekta PO (a B AByxnanaTHOM naprnameHTe - He meHee 25% fenyTaToB OOQHOW M3 NanaT yKasaHHOro opraHa)
OOMXKHbI N3bmpaTbCca N0 eguUHOMY M3BbupaTenbHOMY OKPyry Mo NPOMOpLUMOHANbHON M3bupaTernbHON cucTeme.
Mpuyem ana Mocksbl 1 MNeTepbypra caenaHo UCKNOYEHMe, NO3BOMSOLLEE UM CaAMOCTOATENBHO ONpeaensaTs BuA
n3bupaTenbHON cucTeMbl Ha Bbibopax AenyTaToB perMoHanbHOro napsiameHTa.

MapnameHT cybbekTa PO siBnaeTca NpaBOMOYHbLIM, ECIIN B COCTaB YKka3aHHOro opraHa n3bpaHo He MeHee
2/3 oT ycTaHOBMEHHOro YMcna genyTaTos.

BHOBb M3bpaHHLIN NpeacTaBUTENbHBI OpraH cybbekta Poccum cobupaeTcs Ha nepBoe 3acefaHue B
YCTaHOBMEHHbIA KOHCTUTYyuMen (yctaBom) cybvekta Poccuickon ®Pegepauum CpoK, KOTOPbIA He MOXeT
npeBbIWaTh TPUALATb AHEW CO OHA N3bpaHusi permoHanbHOro napnamMmeHTa B mpaBOMOYHOM COCTaBe.

Yucno aenytaToB perMoHanbHOro 3akoHoAaTeNbHOro opraHa ycTaHaBnNMBaeTCH KOHCTUTYUMen (yCTaBoM)
cybwekta Poccuickon ®enepauun. B ocHoBHOM napnameHTbl cyobektoB PO coctoAT He Oomnee yem m3 50
JenytaToB. XOTS BCTpevyalTCs naprnamMeHTel M ¢ OGonbwwmm coctaBoMm (Hanp., [ocygapcTtBeHHbin CoBeT
TatapcTtaHa BkntovaeT 100 genyrtaToB, Benukun Xypan ToeiBbl - 162 genyTtaTa). Yscno pgenyrtaTtoB, paboTarolimx
Ha npodeccroHarnbHOM NOCTOSIHHOM OCHOBE, YCTaHaBMNMBAaETCS NapriaMeHTOM pernoHa caMmocToaTenbHo. Mexay
Tem HabnogaeTcs TeHAEHUMsSI POCTa Kak YMCMEHHOCTM OEenyTaTCKoro Koprnyca, Tak U YMCMEHHOCTW annapaToB
napnameHToB cybbekToB P® 1 genytaTtos, paboTaroLmx Ha NOCTOSAHHOW OCHOBE <1>.

<1> Cm.: KbiHeB A. MNponopunoHanusaums perMoHanbHbIX BblGopoB // CpaBHUTENbHOE KOHCTUTYLMOHHOE
06o3peHne. 2008. N 4. C. 101 - 110.

OpHako 3akoHogaTenb onpefenun eauHbIi KpUTepui YCTaHOBIEHWS 4Yucna OenyTaToB pervoHarnbHbIX
napnaMeHToB, KOTOPbIM ABNSETCH YNCMEHHOCTb n3bmparenen, 3aperMcTpMpoBaHHbIX Ha TeppuTopun cybbekTa
Poccuinckon ®epepauun. 3aKkoHOM YCTaHOBMEHa oOnpefeneHHas rpagauusi, 4Yucno AenytaTtoB  AOSHKHO
COCTaBnsiTb He MeHee 15 (npu uMcneHHocTn m3dbupaTtenen meHee 500 Tbicav yenoBek) n He 6Gonee 110
aenyTaTtoB (MpY YACTIEHHOCTU n3bnpartenen CBbIle 2 MUNSIMOHOB YErIOBEK).

Cpok nonHoMOo4MI AenyTaToB 3akoHOO4ATENbHOro opraHa cyobekta PP ogHoro cosbiBa ycTaHaBNMBaeTCs
KOHCTUTYyuUMen (ycTaBoMm) cybbekta PP 1 He MOXeET npeBbiWwath NATb NeT. B cpeaHem Takme Cpokn yCTaHOBIEHb!
B pernoHax - ot 2 Ao 5 ner.

Mo cTpykType pervoHanbHble napnameHTbl cybbektoB P® B OGonblUMHCTBE CBOEM OfHOMAnaTHbIE.
HekoTopble cyb6bekTbl PP umeloT aByxnanatHble napnameHTbl (focyaapCTBeHHbI coBeT Aabireun, Benuvkui
Xypan TuiBbl). BmecTe ¢ Tem HabntogaeTca TeHAeHUMS BO3BpaTa OT ABYXNanaTHOM K ogHonanaTtHOW CTPYKType
napnameHTta (Kapenus, bawkoptoctaH, KabapanHo-bankapus, YeuHs, CeBepgnoBckas obnactb) <1>.

<1> Cm.: ABakbsiH C.A. KoHcTuTyLMoHHOE npaBo Poccum: Y4yeb. kypc. C. 690 - 698.

KnioyeBor aneMeHT NpaBOBOro CTaTyca perMoHanbHOro napfiameHTa 3aknio4yaeTcsl B ero KOMMeTeHUuu.
OcCHoOBHble NOMHOMOYMSA NapriameHTa cyobekta Poccunckon Pepepauum onpegeneHsl B CT. 5 degepanbHOro
3akoHa "O6 oOWwMx nmpuHUMNax opraHuM3auun 3akoHogaTeNbHbiX (MPeAcTaBUTENbHBIX) WU UCMOMHUTENBHbIX
OpraHoB rocyapcTBeHHON BnacTtu cybwektoB Poccuiickon depepaummn”.

3akoHopaTenbHbIN  (NPEACTaBUTENbHLIN) OpraH rocyaapCTBEHHOM Bnactm cybbekta Poccuiickon
degepauum:

a) npuHMMaeT KOHCTUTyuuto cybbekta Poccuiickon depepaumy 1 nonpaeBkM K HEW, €CnNn MHOe He
YCTaAHOBMEHO KOHCTUTYyuuen cybobekta Poccunckon ®depepaumm, npuHMmaeT ycTaB cybobekta Poccuiickon
depepaumm 1 NONpaBkK K HEMY;

0) ocyLlecTBnseT 3akoHOo4ATENBHOE perynupoBaHue no npeameTam BeaeHust cybbekta PO n npeameram
COBMEeCTHOro BefeHust Poccuinckon ®enepaumm n cyobektoB Poccuiickon ®egepauum B npegenax norHOMOYMN
cybwekta Poccuickon ®enepauun.

BaHenwmmM nomHOMOYMEM W [NaBHbIM NpedHa3HaYeHWeM MpPeACcTaBUTENbHOTO OpraHa sBnsieTcs
3aKkoHOTBOpYeCTBO. [MapnameHT cybbekta PP camoctodATeneH B peanusauum CBOUX MOFHOMOYMMNA, HWUKTO HE
MOXET BMELUMBATbLCA B €ro MpaBOTBOPYECKYD geAaTenbHocTb. OpHako 3akoHogaTenbHasi KoMneTeHuust
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NpeLcTaBUTENBHOIO opraHa He abCcomnTHa, T.K. BO3MOXHO NPUHATME 3aKOHOB U Ha pedepenayme, a Mo psay
BOMPOCOB WMMEIOTCA MpouedypHble OrpaHuyeHust (Hamp., MPU PacCMOTPEHMM (PMHAHCOBLIX 3aKOHOMPOEKTOB
HeoOX0AMMO HanMyne MHULMATUBBLI UMW 3aKIMOYEHWS [MaBbl PETNOHA).

KomneTeHuns pervoHanbHOro mnapnamMeHTa peanusyeTtcs B €ro MpaBOBbIX aktax - 3akoHax Mu
NMOCTaHOBIEHUSAX.

3akoHoMm cybbekta Poccunckon ®egepauuum:

a) yTBepxaaetca bogxeT cybbekta Poccuiickon ®enepauum n 0THET O €ro UCMONHEHUN, NPEeACTaBNEHHbIE
pyKOBOAWTENEM BbICLLErO UCMOMHUTENBHOIO opraHa cyobekTa P;

©0) ycTaHaBnnBaeTcs Nopsifok NpoBeAeHNsi BbIOOPOB B OpraHbl MECTHOIO CamoynpaBiieHns Ha TeppUTOpUM
cybbvekta PP, B npegenax nofHOMOYMIA 3aKkOHOOATENbHOro (MPeACcTaBUTENbHOMO) OpraHa rocydapCTBEHHOM
BnacTtu cyovekrta PO onpegensieTcs nopsiaok 4eATeNbHOCTM OPraHoB MECTHOMO CamoynpaBreHuns;

r) YTBEPXOAKTCs NporpaMmbl COLMANbHO-OKOHOMMUYECKOro passBuTua cybbekta P®, npeacraBneHHble
BbICLUMM  [OJDKHOCTHbIM NMUOM cyb6bekta P® (pykoBoguTenem BbICWIETNO MWCMOSHUTENBHOIO oOpraHa
rocygapcTBeHHOM BNacTu cyobekta PO);

4) yCTaHaBnuBalOTCA Hamorn v cOopbl, YYpEXKOEHME KOTOPbIX OTHECEHO dhedepanbHbIM 3aKOHOM K
BeAeHuo cybbekta PP, a Takke nopsgok X B3MMaHus;

€) yCTaHaBnNMBaEeTCs NOpsSAoK 0Opas3oBaHus U OEeATENbHOCTM BHEOHOMKETHbIX WM BamnOTHbIX (OOHO0B
cybbekta PO, yTBepxaaloTCa OTYEThI O pacXxogoBaHWMM CPEeACTB 3TUX (POHAOB;

X) yCcTaHaBnmBaeTCs NOPSAOK YNpaBneHnUs U pacnopsikeHnss COOCTBEHHOCTbIO cybbekTa PP, B T.4. gonsamum
(nasmn, akumsamm) cyobekta PP B kanutanax X03AWCTBEHHbIX OOLLECTB, TOBapWULLECTB WM NPeanpuATUA UHbIX
OpraHn3auUMOoHHO-NPaBOBbIX OPM;

3) yTBEPXKAAKOTCA 3aKITHOYEHNE U pacTOPXKeHNe A0roBOpoB cybbekTa PO;

W) yCTaHaBnMBaeTCs MOPSAAOK Ha3HauyeHus u npoBedeHus pedepeHayma cybbekta PO, nopsgok
npoBefeHns BbIOOPOB B 3aKOHOAaTENbHbIN OpraH cybbekta PO;

K) ycTaHaBnuBaeTCs agMWHUCTPaTUBHO-TEPPUTOPUANBLHOE YCTPOWCTBO cybbekta P® u nopsagok ero
N3MEHEHUS;

n) ycTaHaBnMBaeTCa cUCTeMa UCMOJTHUTENbHbLIX OPraHOB roCy4apCTBEHHOM BnacTn cybbekta Poccuickon
depepauuy;

M) pPErynmpyroTcsi MHble BOMPOCHI, OTHOCALMECs B cooTBeTcTBMM C KoHcTuTyumen PO, deagepanbHbiMm
3aKoHaMW, KOHCTUTyUMen (ycTaBoM) W 3akoHamu cybbekta PP Kk BegeHuMio M nonHomMoumsiM  cybbekta
denepauuu.

lMocTaHoBNeHneM napnameHTa cyobekrta Pegepaumu:

- MPUHMMAETCS €ro pernaMeHT 1 peLlarTCca BONPOChHl BHYTPEHHENO pacrnopsika ero AeaTenbHOCTY;

- Ha3HayalTCs Ha JOIMKHOCTb 1 0CBOBOXAATCA OT AOIMKHOCTU OTAENbHbIE AOMMKHOCTHbIE Nuua cybbekTa
Poccuiickon ®depepaummn, a takke odopMIISeTcsa corflacMe Ha WMX HasHayeHue Ha [OIMKHOCTb, €CriM  Takomn
nopsgok HasHadeHusa npegycmotpeH KoHctutyumen PO, dhegepanbHbIMU 3aKkOHaMK, KOHCTUTYUMEN (yCTaBoM)
cybbekta PO;

- HasHavyaeTcs gaTa BbIOOPOB B 3akoHoAaTeNbHbI opraH cybbekta PP u HasHauvaeTcs pedepeHaym
cybbekta PP B cnyyasx, npeaycMOTPEHHbIX 3akOHOM cybbekTa PO;

- odhopmnAeTcs pewleHe O HegoBepun (OOBEpUN) BbICLLEMY AOMKHOCTHOMY NuUy CyObekTa, a Takke
peLueHne o HegoBepumn (OBEPUM) PYKOBOAUTENSIM OPraHOB UCMONHUTENBHON BNacTu cybbekTta, B Ha3Ha4YeHuU
KOTOpPbIX HAa AOMKHOCTb 3aKOHOAATENbHbIV (NPeacTaBUTENbHbIN) OpraH rocyaapCTBeHHOW Bnactn cybvekta P®
NpyYHUMan yvyactue B COOTBETCTBUMN C KOHCTUTYLMEN (yCTaBoM) cybbekTa PO;

- yTBepxgaeTcs cornawleHve ob nameHeHumn rpaHul, cyobekToB PO;

- Ha3HavyalTCs Ha AOMKHOCTb CyAbW KOHCTUTYLIMOHHOIO (yCTaBHOro) cyga cyobekta PO;

- 0POPMINAOTCA NHbIE PELLEHUS.

KoHTpOnbHbIE MOMHOMOYMSA NapfiamMmeHTa perynmpyoTcsa ydpeanternbHbiMu aktamm cyobekToB PO, koTopbie
K YMcny TakoBbIX OTHOCAT:

- 3acrnylunMBaHVe eXerofHbIX AOKMafoB rMaBbl perMoHa O ero AedTenbHOCTU U OeATENbHOCTU BbICLUEro
NCMNOMHUTENBHOIO OpraHa;

- OOLUI KOHTPOIb AEATENBHOCTM OPraHOB MCMOSHUTENBHON Bractu cybbekta PO;

- OMHAHCOBbLIN KOHTPOIb (KOHTPOMb WCMOSMHEHMs OtomkeTa cybbekta PP, ncnonb3oBaHust GOOXKETHbIX
KpeauTHbIX pecypcoB);

- KOHTPOSb BLINOMIHEHNST NPOrpaMM W MfIAaHOB MNporpamMm  COLManbHO-3KOHOMUYECKOTO  pa3BUTUS,
cobnoaeHNst YCTaHOBIEHHOIO MOPSAKA yNpaBeHUs N pacnopsikeHNst permMoHanbHOM COGCTBEHHOCTLIO <13,

<1> TNogpobHee cM.: KoHcTuTyumoHHoe npaBo cybbekTtoB Poccuiickon ®epepauun / OTB. pea. B.A.
Kpsxkkos. M., 2002. C. 432 - 435.

BepHyTbcs B kaTanor y4yebHuKoB
http://y4ebHnkun.nHdpopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanncaHus Ha 3akas CTyAeHYECKMX M acnMpPaHTCKMX paboT
http://y4e6Hukn.nHcpopm2000.pd/napisat-diplom.shtml

OCHOBHbIMW OpraHn3aLUnoHHO-NPaBoOBbIMU POPMaMU AeATENbHOCTM 3aKkoHOAATeNbHOro opraHa cybbekTa
Poccuiickon ®enepaumm 9Bna0TCA CECCUM U 3aceaHus.

[MpaBOMOYHOCTb 3acefaHnsi pErMoHarnbHOro NapnaMeHTa OnpedenseTcs 3akoHOM cybObekTa Poccuiickomn
®epepaumun. Npu aTOM €ro 3acegaHme He MOXET CUNTATbCH NPAaBOMOYHbBIM, €CMM HA HEM NPUCYTCTBYET MeHee
50% ot uncna usbpaHHbIX genytatoB. [lpaBOMOYHOE 3acefaHue 3akoHogaTenbHOro opraHa cybbekta PO
NPOBOAUTCS He pexxe OAHOro pasa B TpU Mecsila, 4acTo B 3akoHodaTenbcTBe cybbektoB PP ycTaHaBnuBaetcs
NnepuoanyHOCTb NX CO3bIBA.

3acepaHus napnameHTa cybbekta PO apnsiTca OTKpbITbIMUM. B oTOoenbHbIX crnydasx, yCTaHOBIEHHbIX
degepanbHbIMU 3aKOHaMK1, KOHCTUTYLMEN (YCTaBOM) U MHBIMU 3aKOHaMu CyObeKTa, a Takke pernaMmeHToMm nmbo
OpYyrMm npaBoBbIM akTOM MapramMeHTa, NPOBOAATCA 3aKpblThble 3acefaHus. Hanpumep, cornacHo 4. 2 cr1. 33
PernamenTa obnactHon [lymbel CBepanoBckon obnactu, "...obnactHaa [dyma MOXeT cobpaTbCa Ha 3akpbiToe
3acefaHvie, korga atoro notpebyeT npegcenatens [dymbl UM HE MeHee OAHOW TPeTW AenyTaToB Unn Korga pedb
naeT o pacCMOTPEeHUN nepcoHaneHoro aena".

KOHCTUTYLMN M ycTaBbl CyObEKTOB 3aKpennalT CPoOK, [0 WCTEYEHUS] KOTOPOro BHOBb M3BpaHHbIN
3aKoHodaTenNbHbIN OpraH JOMKeH cobpaTtbes Ha nepeyto ceccunto (0T 15 pgo 30 gHen). Kak yxe oTmevanocs,
deaepanbHbIM 3aKOHOM YCTaHOBMEH MakcumarbHbli 30-OHEBHbLIM CPOK MPOBEAEeHUA MepBOro 3acefaHusd
napnameHTa cybbekta PO, ecnu B ero coctaB n3bpaHo He MeHee 2/3 OT yCTaHOBMEHHOro Yncna genyrartos. Tak,
B cuny cT. 80 KoHcTuTyumm YamypTtckon Pecnybnukm MocynapcteeHHbin CoseT Pecnybnukm "...cobupaeTtcs Ha
CBOIO MEPBYIO B CO3blBE CECCUIO HE MO3HEE YEM Ha TpMALAThIN AeHb nocne n3bpaHus He MeHee ABYX TpeTen oT
YCTaHOBIEHHOIO YMcna genyTtatos".

Cratbas 7 ®3 "O6 obwmx npuHUMNax..." onpedensieT nopsigok MpPUHATUS napriaMeHToM cybbekTa
Poccuiickon depepaLmm HopMaTUBHBIX MPaABOBbIX aKTOB. Tak, KOHCTUTYUMs (ycTaB) cybbekta PP, nonpaBku K
Hel (K Hemy) NpuvHUMaTCs GONbLUMHCTBOM He MeHee 2/3 rornocoB OT YCTaHOBIIEHHOro 4yucra AdenyTaTos.
3akoHbl cybbekTa PO npuHMMaloTcs NpocTbiM B60MbLMHCTBOM ONIOCOB OT YCTAHOBMEHHOTO Yucna AenyTaTos.
MocTaHoBNEHMsA 3akoHOA4ATENbHOro (NPEeACTaBUTENbHOrO) OpraHa rocyaapcTBeHHOW Bnactu cybbekta PO
NPVHUMAOTCS NPOCTbIM BOMBLIMHCTBOM FOJIOCOB OT YKcna N3bpaHHbIX 4enyTaToB.

lMpaBo 3akoHOOATENbHOW  WMHULMATMBBI  MPUHAANEXWT  peruoHanbHbIM  AenyTataM,  BbICLUEMY
OOMmKHOCTHOMY nnuy cybbekta Poccwuiickon  ®epgepauun, npeactaBUTENbHbBIM — OpraHaM — MECTHOrO
camoynpasnenns (4.1 ct. 6 3 06 obwmx npuHuunax...). Mpyn aToM 3akoHodaTenb npedycMoTpen, 4YTO
KOHCTUTyumen (yctaBom) cybbekta PP Takoe npaBo MOxeT OblTb NpedocTaBneHO WHbIM OpraHam, YrneHam
Coseta ®epfepaummn - npeacraBuTensM OT 3akoHogaTeNbHOro (NpeacTaBUTENbHOMO) W UCMOMHUTENBLHOIO
OpraHoB rocyapCTBEHHOM BnacTu gaHHoro cyobekta Poccuiickon ®egepaumm, o6LLECTBEHHBIM 00bEANHEHNSM,
a TaKkke rpaxkgaHam, NpoXMBalLLUM Ha TeppuTopuM gaHHoro cybbekTa Poccuiickon degepaumn.

B aTon cBA3n BaxHO 3ameTuTb, 4TO [peangeHT PO B NMocnaHnn napnameHTy Npeanoxun Hagenutb
yneHoB Coeta ®egepauun n genytatos [(0caymbl NPaBOM 3aKOHOAATENbHON UHMLMATKBLI B 3aKOHOAATENbHbIX
opraHax cBoero cybbekta defepaumu, 4YTO MO3BOMMT YCUNUTb CBA3b dedepanbHoro UM pervoHanbHOro
3akoHoaaTernen n obecneynTb KOppensaumio 3akoHoaaTenbCTBa B Lieriom <1>.

<1> lMocnaHwe lNpe3angeHta PO depepansHomy Cobpanuto PO 12 pekabps 2012 ropga // Poccuiickas
raseta. 13.12.2012. C. 3 - 4.

MpoekT 3akoHa cybbekta Poccunckon ®depepaumm paccMaTpuBaeTCsl pernoHarnbHbIM NaprnameHToM He
MeHee YeM B ABYX YTeHusIX. PelleHne O MpuHATUM NMOO OTKMNOHEHUW MpOEeKTa 3aKkoHa, a Takke O MPUHATMK
3aKoHa 0hopMINIAeTCA NOCTAHOBIEHNEM PEMMOHANBHOMO NapnameHTa.

3akoHbl cybbekTa PO, npuHATbIe NapnameHToM cybbekta P®, HanpaBnsAwTca rnaeBe pernoHa, KOTOPbIN
o6s3aH obHapogoBaTb 3akOH, yAOCTOBEpPMB OOHapodoBaHME 3akoHa MyTeM ero MOAnMUCaHus Wnn U3gaHus
crneumanbHOro akra, nNMbo OTKMOHWTb 3aKOH B CPOK, KOTOPbIN yCTaHaBNMBAaETCs KOHCTUTyuuen (yctaBom) U
3aKOHOM cyb6bekTa P® 1 He AomkeH npeBblaTh YeTblpHaALATh KaneHAapHbiX AHENW C MOMEHTa MNOCTynneHus
yKa3aHHOro 3aKkoHa.

B cnyyae oTknoHeHus rybepHaTOpOM pernoHanbHOro 3aKoHa YKa3aHHbIN 3aKkoH MOXeT ObiTb 0fo0peH B
paHee NPUHATON pedakumy OOMbLUIMHCTBOM He MeHee 2/3 ronocoB OT YCTAHOBMIEHHOIO 4ucna genytaToB. U
TaKOW 3aKOH HEe MOXeT ObITb MOBTOPHO OTKITOHEH FMaBoOW pernoHa.

3akoH onpegendeT cnydan, korga MofiHOMoOYMst naprnameHta cybbekta PP moryT ObiTb npekpalleHbl
OOCPOYHO:

a) NPUHATUS yKa3aHHbIM OpraHoOM peLUeHWs O CaMOpOCMNyCKe, MpU 3TOM peLleHne O CcaMopocnycke
NpVHUMaeTCs B NOpsiAKe, NPeayCMOTPEHHOM KOHCTUTYLIMEN (YCTaBOM) UK 3akoHOM cybbekTa P®;

©) pocnycka ykasaHHOro opraHa pykosoguTenem cyobekta P® no ocHoBaHWsIM, NpeayCMOTPEHHbIM CT. 9
@3 "O6 obwmx npuHuMnax..." (B criyyae NpuHATUSA NapiameHTOM U HEYCTPaHEHNSS He COOTBETCTBYHLUUX akTam
fonbLuer OPUONYECKON CUNbl PELIeHWA U B Criydae HenpoBedeHus 3acedaHun n3bpaHHbIM  UNU  BHOBb
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n3bpaHHbIM B MPAaBOMOYHOM COCTaBE PErMoHaribHbIM NapiaMeHToOM B TEYEHNE TPEX MecALEB NOapsa);

B) BCTYMMEHUSA B CUJTy PELUEHMS COOTBETCTBEHHO BEPXOBHOIO cyaa pecnybnuvkn, cyaa kpasi, obnacrtu,
ropoga pegepanbHOro 3HayeHusi, aBTOHOMHOW 0OOnacTu, aBTOHOMHOTO OKpyra O HENPaBOMOYHOCTU AaHHOro
cocTaBa [enyTaToB 3aKoHoAAaTeNbHOro (NpeacTaBUTENBHOMO) opraHa cyobekta P®, B T.4. B CBA3M CO CITOXEHUEM
aenytaTamy CBOUX NOSMHOMOYMN;

r) pocrnycka ykasaHHoro opraHa lNpesugeHTom PO B nopsigke 1 Mo OCHOBaHMAM, NPeayCMOTPEHHLIM . 4 CT.
9 depepanbHoro 3akoHa "O6 o06wwux npuHuMnax.." (B cry4ae npuvHATAA MapflaMeHTOM pernoHa
HEKOHCTUTYLIMOHHBIX UNM He cooTBeTcTByoWwmMX HIMA 6Gonblien puandyeckoh Cumnbl NPaBOBbIX aKTOB W
HeyCTpaHeHnst Takux NPOTUBOPEYUI B YCTAHOBIIEHHOM NOPSIAKE U ONPEAEriEHHbIE CPOKMN).

Takum obpasom, npuHsaTue PegepanbHoro 3akoHa "O06 obLMX NpMHUMNAaxX opraHn3auun 3akoHo4aTe bHbIX
N UCMOMHUTENbHbBIX OPraHoOB rocy4apCTBEHHON BnacTu cybbektoB Poccuiickon degepaumm” 3ameTHO U3MEHMIO
cTaTyC NaprnaMeHTOB pPErMoHOB, C HEKOTOPOW W3NULIHEN AeTanu3auuven yperynuposano Mnopsigok KX
OEeATENBHOCTU U KOMMETEHLMIO, YTO, CKOpee, LOIMKHO SIBNATLCA NPEAMETOM YYpeAnUTENbHbIX aKTOB PEMMIOHOB.

3. BbICWWME NCMOJTHUTENbHLIE OPIAHbI CYBBEKTOB
POCCUNCKOWN ©EAEPALIMN

B cooteBetctBUM ¢ PepeparnbHbiM 3akoHOM "O6 06LLUMX MpuHLMNAX OpraHusaunmM 3akoHoAaTenbHbIX U
NCMNOMHUTENBHbBIX OpraHoB roCyAapCTBEHHOW Bnactu cybobektoB Poccuiickon depepaunn” B cybbekte PO
yCTaHaBMNMBaeTCsl CUCTEMA OPraHOB UCMONHWUTENBHOW BrAacTN BO NaBe C BbICLUMM WUCMONTHUTENbHBIM OpPraHoMm
rocygapcTBeHHOM Bnactu cybbekta P®. CTpyKTypa WCMOMHUTENbHBIX OpPraHoB rOCy4apCTBEHHOW BriacTu
cybbvekta PP onpegenserca BbICLUMM OOSDKHOCTHbIM JNMUOM cyObekta PO (pykoBoAWTENEM  BbICLUETO
NCMNOMHMTENBHOrO OpraHa rocy4apCTBEHHON BriacTn cybbekta PP) B COOTBETCTBUM C KOHCTUTYyLMEN (yCTaBOM)
cybbekta PO.

Bo rnaBe pernoHa Haxogutcs pykoBoguTens (rnaea cybbekTa, rybepHaTop, Map U T.4.), KOTOpbI B 3akoHe
HasbliBaeTCcsa "BbiCLUEEe [OJMKHOCTHOE nuuo cybbekTa Poccuiickon Pepepaummn”. MNpexage B pecnybnukax B
coctaBe PP um aBnsncs, Kak npasuno, npesmaeHT pecnybnukn. OgHako HekoTopble pecnybnuku uaHadanbHO
oTKasanuch OT Takon chopmynbl (Xakacus, Kapenusa, Oarectan). B 2010 rogy 3akoHogaTenb onpenenun, 4To
HaMMEHOBaHMEe [OOIMKHOCTM [MaBbl pPErMoHa He MOXET COAEepXaTb CIIOB WM CIOBOCOYETAHWUN, COCTaBNSAOLLMX
HanMeHoBaHue OOMKHOCTY rnaBbl rocygapcTtsa - [pesngeHTa Poccuiickon ®epepauunu, u npegnucan cybbekram
P® B cpok go 1 aHBaps 2015 r. npyBecTn B COOTBETCTBME C TakuM TpeboBaHMEM CBOW y4ypeauTerbHble akTbl U
3aKoHoOaTenbCTBO. B Kpasx, obnactsix pykoBOAMTENSMU SBMSKTCA rMNaBbl agMUHUCTpaUMi, rybepHaTopbl, B
ropogax deaepanbHOro 3Ha4yeHus - Map unu rybepHaTop <1>.

<1> Cm.: CybbekT Poccuiickon Pegepaumu. NMpasosoe nonoxexue n nonHomouns. M., 1998. C. 65 - 67.

PykoBoaguTenb pernoHa go 2004 roga nsbupancs rpaxgaHamm Poccuu, NpoXuBaLWMMU Ha TEPPUTOPUN
cooTBeTCTBylOWEro cybbekta u obnagalwwymm akTMBHbIM M3OMpaTenbHbIM MPaBOM, HA OCHOBE BceobLLero
paBHOro U NPSAMOro M3bupaTenbHOro Npasa npu TakHOM FooCcoBaHMKU <1>,

<1> [puyem ycTaHOBMEHUE HA3bIKOBbIX LEH30B, OCEANOCTM HEMpPaBOMEPHO, Ha YTO HEOOHOKpPaTHO
obpawan BHUMaHWe KoHcTUTyumoHHblin Cya P®. Cm.: o geny o npoBepke KOHCTUTYLMOHHOCTU psiga
nonoxeHu Ycraea (OcHoBHoro 3akoHa) TamGosckon obnactu: MNocraHoBneHue KoHctuTtyumnoHHoro Cyaa P® ot
10 pekabpsa 1997 r. N 19-M; lNo geny o NpoBepKe KOHCTUTYLIMOHHOCTU OTAENbHbLIX MONOXeHun 4. 1 cT. 92
KoHcTuTyumm Pecnybnukm BawkoptocTtaH, 4. 1 cr. 3 3akoHa Pecnybnukm bawkoptoctaH "O [pesugeHTe
Pecnybnukn bawkopTtocTtan" (B peq. ot 28 aBrycta 1997 r.)ucrt. 1 u 7 3akoHa Pecnybnuku BbawkopTtoctaH "O
Bblbopax lNMpesngeHTta Pecnybnukn bawkopTocTtan": MoctaHoeneHne KoHctutyumoHHoro Cyga PO ot 27 anpensi
1998 r. N 12-I1.

3aKkoH coxpaHun npexHue TpeboBaHWs K KaHAMAATY Ha [OIDKHOCTb [MaBbl pernoHa: MM MOXeT ObiTb
rpaxgaHuH PO, He nmerowni rpaxxgaHcTBa MHOCTPAHHOMO rocyaapcTsa NMnbo BMAa Ha KUTENbCTBO WU MHOTO
OOKyMeHTa, noATBepXalowero npaBo Ha MOCTOSHHOE MpOXWBaHWE rpaxaaHuHa P®  Ha TeppuTopum
WMHOCTPaHHOro rocyaapcTea, u gocturwmi so3pacta 30 net. OH He MOXeT ObiTb AenyTaToM, 3aHWMaTb WHble
rocyaapCTBEHHbIE U1 MyHUUMNArnbHble AOMKHOCTU. [paxaaHuH P® He moxeT ObITb HageneH MOomHOMOYUSMU
rybepHaTopa Ha Cpok cBhbiLle 5 ner.

C 2005 roga penctBoBana Modenb HadeneHust rpaxgaHnHa PO nonHoOMoOYMsaMW rMnaBbl pPernoHa no
npeacTtaeneHuto MNpeangeHta PO 3akoHogaTenbHbIM opraHom cybbekta ®egepaunn. MNpeangeHty PP cHavana
nonnpedbl, a 3artemM nonuTM4eckue napTuv, nobeavBlUME HA pervoHarnbHbIX MapnamMeHTCKkux Bblbopax,
npegnarann KaHaMaaTypbl Ha AOMKHOCTb rMaBbl Cyobekta PP, 13 yncna KoTopbiX OH BHOCKIT COOTBETCTBYHOLLYYHO
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KaHaAuaaTypy B napnameHT permoHa.

OpHako BaXXHO MOAYEpPKHYTb, YTO no uHuumnatmee [lpesupgeHta P®, o03ByveHHOW wum B [locnaHum
napnamenTty 22 pekabpst 2011 r., 3akoHoAaTenb YCTaHOBWI, YTO rnaBbl cybbekToB PP BHOBb M3OMpatoTCs
HaceneHuem cybbekta P®, HO yxxe B yCITOXXHEHHOW NpoLeaype.

Mo cytu, BO3BpaLLeHbl NpsiMble BbIOOPbLI MMaB PErMOHOB Ha OCHOBE BCEOOLIEero paBHOrO W MNPSIMOro
nsbupateneHOro Nnpaea npyv TakHOM rOMOCOBAaHUKU, HO B YCNOXHEHHOM nopsiake. KaHouaaTbl Ha ykasaHHyH
OOIMKHOCTb BbIABUraOTCA NONUTUYECKUMU NapTUAMK, NPY 3TOM NONMTUYECKas NapTUS Brnpase BblABUHYTb YreHa
OaHHOW MonuTMYeckonm napTum nmbo 6GecnapTUAHOrO rpaxaaHuHa. BblaBuwkeHne KaHoupata B nopsigke
CaMOBbIABWKEHUA MOXET npegycMmaTpmBaTbcsl 3akoHOM cybbekta Poccuinckon ®epepauun. [lpesugeHT
Poccuiickon degepaumm No CBoen NHNLMATMBE MOXET NMPOBECTM KOHCYNbTALUMNU C MOMUTUYECKUMU NApPTUSAMU U
BbIABUHYTbLIMU B MOPSAKE CAMOBBIABWXEHUSA KaHOMAATaMM.

B cybbekrtax Poccuickon Pegepaummn kaHOuOaTtoB AOMXHbI nogaepxats oTr 5 go 10% penyrtaToB
NpeacTaBUTENbHbIX OPraHOB MyHMUMNANbHLIX 00pa3oBaHMn U M30paHHLIX Ha BblIOOpax rMaB MyHULMNANbHbIX
obpa3oBaHui, B 4MCre KOTOPbIX AOMkHO ObiTb oT 5 go 10% penytatoB npeacTaBUTENbHBbIX OpraHoB
MYHULMMANbHbLIX PAAROHOB U FOPOOCKUX OKPYroB M M3OpaHHbIX Ha BbibOpax rnaB MyHUUUNANbHbIX PaWoHOB U
ropoAckmnx okpyroB. B ropogax denepanbHOro 3Ha4eHust KaHAMAAToOB Takke AOMMKHbI nogaepxatb ot 5 oo 10%
JenyTaTtoB NpeacTaBUTENbHbIX OPraHOB BHYTPUIOPOACKMX MyHUUMMNAmNbHbIX 0OpasoBaHUM UM M3OpaHHbIX Ha
BbIOOpax rnaB BHYTPUTOPOACKUX MyHULMMANbHbIX obpaszoBaHuin. Mpyn aTOM kaHauaaTy Heobxoaumo NonyyYnTb
nogaepXxky He MeHee 4em B 3/4 COOTBETCTBEHHO MYyHUUMNANbHbIX PaNOHOB W  TFOPOACKUX  OKPYros,
BHYTPUTOPOACKUX MyHMUMNanbHbIX obOpasoBaHui. [enyTtat nNpeacTaBUTENbHOMO OpraHa MyHWUMNanbHoOro
obpaszoBaHus nnu n3bpaHHbIi Ha Bbibopax rnaBa MyHMUMNanbHOro obpa3oBaHUS MOXET MNogAaepaTb TOSbKO
OOHOro KaHamaaTa, BblABUHYTOro nobor nonutuyeckon naptven nnbo B nopsake camoBbigBkeHus. KaHgnaary,
BblABMHYTOMY B NOPSAAKE CaMOBbIABWKEHNS, MOMMMO MOSTyYeHUS yKasaHHOW NoadepXkm Heobxoammo cobpaTtb OT
0,5 0o 2% nognucen nsbupaTtenen, 3aperMcTpupoBaHHbIX Ha TepputTopun cybbekta Poccunckon ®egepaumu.

Beicluee  pormkHOCTHoe nuuo  cybwekta  Poccuiickon  ®epepauum  (PyKOBOAMTENb  BbICLLETO
NCMNOMHMTENBHOIO OpraHa rocyaapCTBEHHON BriacTu cyobekTa Poccuiickon degepaunm) nabupaeTtcs Ha Cpok He
bornee NATV NET N HE MOXET 3aMeLLaTb yKa3aHHY OOIMKHOCTb Bonee AByx CpokoB noapsd. KaHgmgat cumTaetcs
n3bpaHHbIM, €CIK 3a HEro NporosiocoBano 6onee NONOBUHbI 3brpaTenen, NPUHABLLMX y4acTue B rofioCOBaHMM.

depnepanbHbiM  3aKOHOM  NpegycMaTpyMBaeTCs OT3biB  M3bupaTensmu BbICWLEro [OSPKHOCTHOrO fvua
(pykoBoguTens BbICLUErO MCMOMHUTENBHOrO oOpraHa rocyagapCTBEHHOW Bnactu cybbekta Poccuickon
depnepalmm) B cnyyae yctaHoBNeHUs cyaoM hakToB HapyLLeHUss UM 3akoHoaaTenbcTBa Poccuickon denepavinm
unm 3akoHogaTenbcTBa cybbekta Poccuinckon ®egepaummn nnbo HeogHOKpaTHOro rpyboro 6e3 yBaKUTEmNbHbIX
MPVYMH HENCMOSTHEHMS UM CBOMX 00S3aHHOCTEN, a Takke yCTaHaBMNMBalTCs OCHOBHbIE TpeboBaHMs K npoueaype
OT3blBa.

Mexagy Tem 3akoHogaTenb YCTAHOBUN anbTepHaTUMBHYIO BO3MOXHOCTb cybbekty  Pegepauun
CaMOCTOATENbHO NPUHATL PELLEHNe, Yepes Kakne BbIbopbl - BCEHAapOAHbIE UNKU AenyTaTckue - OMKEH 3amellaTb
CBOW NMOCT pykoBoauTenb pernoHa. N B anpene 2013 r. BHeceHbl ovepefHble n3MeHeHust B cT. 18 184-d3 o6
O6LLMX NPUHLMNAX OpraHn3auumn 3akoHo4aTemNbHbIX M UCTIONHUTENBHBIX OpraHoB cybbekToB P®, npegycmoTpeB
BO3MOXHOCTb YCTaHOBMNEHMs1 cybbekTtom P® B KOHCTMTyuum (ycTaBe), 3akoHe cybbekta P®, uyto BbICLIEE
OOIMKHOCTHOe Nnuuo cybbekta Poccuiickon Pepepauumn unsbupaetca genyratamym naprameHTa cybbekTa
depepaumun. N nepsbiMn cybbektamm PO, BoCNpnHABLIMMW Takyto Modenb n3bpaHus rnaebl permoHa, SBUNKUCH
Pecnybnukn [OarectaH w©n WHrywetus, Takke TakoW MNOPSAOK BNOCNEACTBUM  3aKpenunnm B CBOEM
3akoHopaTtenbcTBe Pecnybnukn CeBepHas Ocetus, KapauaeBo-Yepkecusi, Kpbim, ropon deaepansHoro
3Ha4yeHnsi CeBacTonone.

Kanamngatel ans nsbpaHus Ha OOMKHOCTb [aBbl perMoHa MNpeacTaBnsalTCcs B naprameHT cybbekta PO
MpeangeHTom Poccun no npegnoxeHnsam nonmTUYEecKUxX NapTui, CIMCKN KaHOWAATOB KOTOPbIX Obln JonyLleHbl
K pacnpegeneHuto genytatckmx mMaHgatoB B [ocygapcTBeHHyo [ymy v COOTBETCTBYHOLEM PerMoHanbHOM
napnameHTte. Kaxgasa nonutmnyeckasa naptusa npeanaraet lNpesnaeHty PO He Bonee Tpex kaHouaatyp, npuyem
3TO MOXET ObITb MU0, ABNSAOLWEECH YIEHOM LAHHOW WU MHOW MONMUTUYECKOW napTum, nmbo OGecnapTuimHoe
nmuo.

lMpe3naeHT n3 Bcex NpeaioXeHHbIX eMy KaHauaaTyp npeacraBnseT Tpex kaHavgaToB Anis u3bpaHnus Ha
OOMMKHOCTb rMaBbl perMoHa B napnamMeHT cybobekta Pegepaumm. MNMopsagok nsbpaHus rmaebl permoHa genyratamm
yCTaHaBNMBaETCSA KOHCTUTYLMEN (YyCTaBoM), 3akOHOM cybbekTa Penepaumn.

Takum obpasom, 3akoHogaTeNb YCTAHOBWUI BO3MOXHOCTb MNapflamMeHTCKMX BbIGOPOB rfaB pPernoHoB,
npuyem oToop KaHaUAATOB (hakTUYECKM OCYLLECTBMSAETCSA MONUTUYECKMMUM naptusmmn u MNpesvpgeHTom PO, a
JenytataMm pervoHarnbHOro napriameHTa npeacTouT BbliOpaTb OAHOTO M3 Tpex KaHAWOATOB, MpPeasioXKeHHbIX
rnaBoW rocygapcTsa.

B npuHuMne, Takon nogxond OTBeYaeT AEeMOKpaTMYeCKMM YCTOSIM MpW YCIOBUW COXPaHEHWs pervoHam
CaMOCTOATENbHOCTU NPU anbTepHaTMBHOM OnpeaeneHnn cnocoba nsbpaHns nx pykosogutens, nNpuyem Benuvka
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BEPOSATHOCTL TOTO, YTO NogaBnsAwLLee BONbLUMHCTBO CyObekTOB PP coxpaHuT npsimoe u3bpaHue rnae perMoHoB
HaceneHuem ceoero cybobekTta PO.

dPepepanbHbIM 3aKOHOM NPEAYCMOTPEH OT3bIB M3bupaTensamu BbICLLErO AOIPKHOCTHOMO nuua cyobekta PO
B CNy4ae yCTaHOBIEHNsi CyAoM (DaKTOB HapyLleHus nMm doegepanbHOro Unu permoHanbHOro 3akoHodaTenbCTBa
nnbo HeoAHOKPATHOro rpyboro 6e3 yBaxMTeNbHbIX MPUYNH HEUCMOMHEHMS UM CBOMX OOsI3aHHOCTERN, a Takke
yCTaHaBMNMBaKTCA OCHOBHbIE TpeboBaHMA K Npoueaype oT3biBa. [ns yHudUKaumMM npaBoOBOro peryrvpoBaHus
npouenypbl 0T3biBa rnaebl cydobekta PP paboyen rpynnon LMK Poccun paspabotaH MogenbHbin 3akoH "O
nopsiaKke oT3blBa BbICLLEr0 JOJPKHOCTHOMO nuua cydbekta Poccuiickon ®egepaunn” <1>.

<1> Poccuiickas raseta. 05.10.2012.

OcCHOBHbIe NONHOMOYUA pykoBoauTens cybbekra PO cBoaaTcs Kk cneaylowmm:

1) npegctaBnsetr cybbekt PP B oTHOWeEHUSAX ¢ dedepanbHbIMU OpraHamMmy rocyLapCTBEHHOW BRacTMy,
opraHamu rocygapCTBEHHOW Bnactm cyobektoB P®, opraHamm MeCcTHOrO camoynpaBneHuss U Mpu
OCYLLECTBEHUN BHELLUHE3KOHOMMNYECKNX CBA3EN, MPY 3TOM BrpaBe MNOANUCbIBATb [OrOBOPbLI M COMMalleHnst oT
nmMeHun cybbekta PO;

2) obHapoayeT 3akoHbl cybbekTa Pd;

3) dopmupyeT BbICLUMIA UCMOMHUTENbHLI OpraH cybbekta P® n npuHumaeT peweHne o6 oTcTaBke
BbICLLErO UCMOMHUTENBHOrO OpraHa rocyapCTBEHHON BriacTu cyobekTta PO;

4) BnpaBe TpeboBaTb BHEOUYEPEOHOro 3aceaHms napnameHta cydbekta PP, a Takke cos3biBaTb BHOBb
n3bpaHHbIN 3aKOHOAAaTEeNbHbIA OpraH cyobekta PO Ha nepBoe 3acefaHve paHee Cpoka, YCTAHOBIEHHOMO Ans
3TOro KOHCTUTYLMENn (yctaBoM) cybobekta Po;

5) BnpaBe y4acTBoBaTb B paboTe 3akOHOAATENbHOro OpraHa rocygapcTBEeHHOM Bnactu cybbekta PO ¢
npaBoM coBeLLaTeNbHOro ronoca;

6) obecneunBaeT kKOOpANHALMNIO AEATENBHOCTU OPraHOB UCMOSTHUTENBLHON BNactTu cyobekta PP ¢ WHbIMM
opraHamu cybbekta P® u, B COOTBETCTBMM C 3akoHogatenbcTBoM Poccuiickon depepaumm, MOXeT
OpraHn3oBbIBaTb B3aMMOOEWCTBME OpPraHOB WCMOMHWUTENBHOW Briactu cybbekta ¢ deaepanbHbIMU OpraHamu
WCMNOMHMTENBHOW BNactm W WX TeppuTopuanbHbIMW OpraHamu, OpraHamyM MECTHOro camoyrpaBreHus |
o6LecTBEHHBIMW 06 BEAUHEHNSIMU;

7) ocyLlecTBNSAET MHblE NMOMHOMOYMS B COOTBETCTBUU ¢ DeeparnbHbIM 3aKOHOM, KOHCTUTYLMEN (yCTaBoM)
1 3akoHamMmu cybobekta PO.

MogpobHO MOMHOMOYMSA NaBbl PErMoHa 3aKPEMnATCA B yvypeautenbHOM akTte cybwbekta Poccuickon
degepaumm.

M3meHeHbl B 3akOHOA4ATENbCTBE M OCHOBAHWSI OOCPOYHOrO MpekpalleHust MOSIHOMOYUA [faBbl PErMoHa,
HabnogaeTcsa cmelleHne LeHTpa npeporatve B 3ToMm K [Npe3naeHTty Poccuun. CtaTtba 19 3akoHa yctaHaBnvBaet
cnyvau AOCPOYHOro NpekpaLleHms NoNHOMOYMI rnasbl cyobekta PO, cpean HUX:

1) ero cmepTy;

2) oTpeLLeHns ero oT JomkHocTH MNpe3ngeHTom PO B CBA3M C BbIpaXXEHMEM eMy HEJOBEPUS NapiaMeHToOM
cybbekta PO (camocTosaTensHO naprnameHT cybbekta PP Tenepb 3TOro HE MOXET OCYLLECTBUTL);

3) ero oTCTaBkM NO COGCTBEHHOMY >XEITaHWUIO;

4) oTpelueHunsa ero ot gormkHoctu [NpesnpeHtom PO B cBA3n ¢ yTpaton gosepua [NpesngeHta PO, 3a
HeHaanexatlee NCrNofnHeHne CcBOMX 0693aHHOCTEN, a Takke B MHbIX CRyyasax, NpeaycMoTpeHHbIX PefeparnbHbiM
3aKOHOM,;

5) npuaHaHus ero cyaom HeeecnocobHbIM UM OrpaHUYEHHO 4eeCnoCcobHbIM;

6) npusHaHus ero cyaom 6e3BeCTHO OTCYTCTBYHOLUMM UM OOBbSBNEHMS YMEPLUUM;

7) BCTyNneHns B OTHOLLUEHUN €ro B 3aKOHHY0 Cuily OOBUHUTENBHOIO NPUroBopa cyaa;

8) ero Bble3ga 3a npegernbl Poccmn Ha NOCTOAHHOE MECTO XUTENbCTBA;

9) yTpatbl UM rpaxaaHctBa P®, npuobpeTeHna MM rpaxgaHCTBa WMHOCTPAHHOrNO rocydapcrtBa  nimMbo
nonyyeHnss UM BMOA Ha XUTEMNbCTBO WNW WMHOMO [OKYMEHTa, MNOATBEpXAallero npaBo Ha MNOCTOAHHOE
NpoXuBaHue rpaxgaHvHa PO Ha TeppuTopun MHOCTPAHHOTO roCy4apcTBa;

10) ero oT3biBa M3bMpaTensmMu, 3aperMcTpmpoBaHHbIMM Ha Tepputopumn cybobekTa Poccuiickon ®epepaumu,
Ha OCHOBaHMM W B MOpSOKe, KOTOpble YCTaHOBIIEHbl paMoyHbiM ®3 00 o6LmMX npuHUMNAXx... U NPUHATBIM B
COOTBETCTBMM C HUM 3aKOHOM cybbekTa Poccuiickon ®epepaumn.

3akoHogaTenbHbIN OpraH rocygapcTBeHHOM Bnactu cybbekta PO Brnpase BbipasnTb HeaoBepue BbiCLLEMY
OOIMKHOCTHOMY Nnuuy cyobekta PO B criyyae:

- U3gaHusa UM akToB, npotuBopevawwmx Konctutyuumn PO, dbenepanbHbiM 3aKoHaM, KOHCTUTYLUK (YCTaBy) U
3aKoHam cyObekTa, ecrnv TakMe MNPOTUBOPEYUS YCTaHOBMEHbl COOTBETCTBYKOLLUM CYOOM, a pPYKOBOAMTEINb
pervoHa He yCTPaHWUT yKa3aHHble MPOTMBOpPEYNss B TEeYeHMe Mecsiua CO OHS BCTynfeHus B cuny cyaebHoro
peLueHmns;
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- YCTaHOBMNEHHOrO CyAOM MHOro rpy6oro Hapywenus KoHctutyuum PO, depepanbHbIX 3aKOHOB, YKa3oB
MpeangeHTta PO, noctaHoBneHun MNpaBuTtensctea PP, KoOHCTUTYUMK (yCTaBa) 1 3akoHOB cybbekTa PP, ecnim aTo
MOBEKNO 3a cobo MaccoBOE HapyLLeHre Npas 1 cBobO rpaxaaH;

- HEeHagnexawero MCNoIHEHUS BbICLUMM OOIMKHOCTHBIM NnuoM cybbekta PP cBomx oba3aHHOCTEN.

PelweHne o HegoBepun nNapnamMmeHTa rnaee cybbekta npMHMMaeTcs 2/3 ronocoB OT YCTaHOBIIEHHONO Ynucna
AenyTaToB No MHMuMaTuee He MeHee 1/3 OT yCTaHOBMNEHHOrO YMcna AenyTaTos.

N ecnn B npexHen pepakumy degeparnbHOro 3akoHa MNpPUHATME OAHHOMO PeLUeHUs BREKNO OTCTaBKy
rybepHaTopa, To B AencTByowemM 3akoHe NPefyCMOTPEHO HanpaBlieHre peLleHnst O HeAOBepUM rnase cybbekTa
P® Ha paccmoTpeHue [lpesvaeHta PP gna okoHyaTenbHOro pelweHus Bonpoca <1>. Takaga mepa sBunacb
CcBOeOoOpa3HON KOMMeHcaunen rnaBe permoHa, npaBo KOTOPOro Ha CaMOCTOATENbHbIA POCMYCK PernoHarnbHOro
naprnamMeHTa COXpaHeHO B YCNOXHEHHOW 3akoHOA4aTenbHON npoueaype.

<1> [lepBas npouedypa BblpaXXeHUs1 HeLoOBepus rybepHaTopy 3a HeHagnexallee BbINONHEHWE CBOMX
00s13aHHOCTEN perMoHanbHbIM napriaMeHTom coctosnack 31 mapta 2005 r. B OTHOLIEHMU rnaBbl AnTanckoro
kpasi. Cm.: YcoB M. [1Ba AnTas - oauH ryoepHaTop // Poccunckas raseta. 01.04.2005. C. 2.

Mpe3sngeHT PO BnpaBe npuocTaHOBUTL AeNCTBME akTa rmasbl cybbekta P®, a Takke gencreue akra
opraHa ucnonHuteneHon BnactTn cybbekta P® B cnydyae npoTtuBopeuna 3Toro akta KoHctutyuum PO,
defepanbHbIM 3aKkOHaM, MexXayHapoaHbIM obsi3aTensctBam PP unu HapylweHuss npaB u cBobon 4vernoBeka U
rpaxkgaHuHa 0O peLleHns 3TOro BOnpoca COOTBETCTBYOLLMM CYZOM.

maBa cybbekta PP BnpaBe 06paTtuTbCcs B COOTBETCTBYIOLLMIA CyA ANSA PELUEHNst BoNpoca O COOTBETCTBUM
N30AaHHOrO MM WM OpraHoM WCMONHUTENbHOM Bnactu cybbvekta PP akrta KoHcTutyumm PO, depepanbHbiM
3aKkoHaM 1 MexayHapoaHbiM obs3aTtenscTeam PO.

[OMKHOCTHbIE WLl OpraHoB WCMONHUTENbHOW BnactTn cybbekta P® HecyT OTBETCTBEHHOCTb,
NnpenycMoOTpeHHyo doeeparnbHbiMU 3aKOHaMK U 3akoHaMu cyobekTa PO.

Mpe3naeHT P® BbIHOCUT NpeaynpexaeHne BbiCLLEMY OOIPKHOCTHOMY nuvuy cybbekta P® B crniyyae:

- U3gaHus rnaBoKr permoHa HoOpMaTMBHOIO NPaBOBOro akTa, NpoTMBopeyYallero deaepanbHon KoHCTUTYL MK
N 3aKOHaM, ecfnv Takue NpOoTMBOPEYUNS YCTAHOBIEHbI COOTBETCTBYIOLLMM CYAOM, a rMaBa pernoHa B Te4eHne aByx
MeCSILIEB CO AHS BCTYNIEHUS B CUNY peLleHns cyaa nbo B TEYEHUE MHOro NpesyCMOTPEHHOrO peLleHneM cyaa
CpoOKa He MpuHAN B Npeaenax CBOMX NOMIHOMOYMI Mep NO UCMOMNHEHUIO peLleHns cyaa;

- YKINOHeHWs rnaBbl cyobekta PP B TeueHne [ByX MecsiLleB CO OHs u3gaHusa Ykasa [MNpesvgeHta PP o
NMPUOCTaHOBMEHWUM OENCTBMSA HOPMATUBHOIO NPaBOBOroO akTa BbICLLErO JOIMKHOCTHOrO nuua cybbekta PO nmbo
HOPMaTUBHOIO NPABOBOrO aKkTa opraHa MCMOSHUTENbHOW BAacT cyObekTa OT U34aHUs HOPMaTUBHOIO NPaBOBOroO
akTa, npegycMaTpuBaroLLEero OTMeHy NPUOCTAaHOBIIEHHOTO HOPMATUBHOIO NPABOBOrO akTa, WM OT BHECEHUs] B
HEero N3MeHeHuIn, NPy ycrioBMmK, ecrnn B TeYEHME 3TOr0 CpoKa rnasa permoHa He obpaTunca B COOTBETCTBYHOLLUNA
cyn Ons paspeLueHus cnopa.

Cpok, B TeueHue kotoporo lNpe3naeHT PP BoIHOCUT npeaynpexaeHne pykoBOAMTENO pernoHa, He MOXeT
npeBbillaTh LIECTb MECHAUEB CO [HSA BCTYMfIeHMS B CWUMy pPELUeHUa cyda Win co OHA  oduuManbHOro
onybnukoBaHusi Ykasa [lpeangeHta P® 0 npuocTaHOBMEHWM OEWCTBUMS HOPMATMBHOIMO MpPaBOBOrO akTa
NCNOJTHUTENBHOIO OpraHa BracTu perMoHa, ecrnv rnaea cyovekta P® He obpatuncs B COOTBETCTBYHLUA Cyq
AN paspeLleHns cnopa.

Ecnn B TeueHue mecsiua co AHS BblHeceHust [lpesnpeHTom PO npeaynpexaeHuss rnaBe pervoHa
nocrefHUn He NPUHAN B Npeaenax cBouxX NOIHOMOYMIA Mep MO YCTPAHEHUIO NPUYMH, NOCIYXUBLUMX OCHOBAHUEM
ONs BblHECEHUS1 eMy npeaynpexaenus, MNMpeangeHTt PP oTpeluaeT BbiCee JOMKHOCTHOE nNuuo cybbekta PP ot
JOJDKHOCTM <1>.

<1> [lpuyem He BMoONHE NpPO3payHbl MPaBOBbIE OCHOBAHWS YyTpaTtbl goBepusi [pe3angeHTa; HacKombKo
rybepHaTop HeHaanexalimm obpasomM NCMONHAET CBOM noniHomouuns, MNpesnaeHt PO onpepenset eanHONUYHO.
MNpakTnka peanusaumm gaHHOW HOPMbI Ha4Yanach C OTPELLUEHNS OT OOMMKHOCTM rnaBbl KopsKkcKkoro aBTOHOMHOIO
okpyra B. JlornHoBa Yka3om lNpesugeHta PP 9 mapta 2004 r. 32 HeHagnexallee BbIMONIHEHME 00S3aHHOCTEN U
nnoxoe obecnevyeHne HaceneHusi aHeproHocutenamu. Cwm.: KysbmuH B. lepBbit oTcTtaBHoW // Poccunckas
raseta. 10.03.2004.

MpesunaeHT Poccuiickon deaepaumm Bnpase OTPELLUTb BbiCLLee JOMKHOCTHOE Nuuo cybbekTa Poccuiickon
denepalLmm OT JOMMKHOCTM B CBA3W C BblpaXXeHMEM eMy HedoBepus 3akoHoaaTenbHbiM (MpeacTaBUTENbHbBIM)
OpraHom rocygapcTBeHHOM BnacTu cyobekta PO, a Takke B cBA3M ¢ yTpaTon gosepusa lNpesngeHta Poccuiickon
depepaumu, 3a HeHagnexallee UCNOMHEHNE CBONX 00A3aHHOCTEN.

Mpe3ngeHT PP HasHavyaeT BPEMEHHO UCMOMHSALWEro obs3aHHOCTU rnaBbl cydbekta PO Ha nepuop Ao
BCTYNSIEHNA B OOMKHOCTb LA, HA4ENIEHHOro NoSTHOMOYNAMK pykoBoauTens cyobekrta PO, B cnyyae:
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- JOCPOYHOro nNpekpaLleHns NosIHOMOYNIA FNaBbl PErmMoHa;

- BPEMEHHOMO OTCTPAHEHUSA €ro OT JOJDKHOCTY;

- OTCYTCTBUSA 3aKoHoZaTernbHOro (MpeacTaBMTENbHOr0) opraHa rocyaapcTBEHHOW BriacTn cyobekta PO vnm
ero camopocnycka.

BpemeHHO ncnonHsawmnn 0693aHHOCTY rMaBbl perMoHa He MMeeT MnpaBa pacnyckaTb 3akOHOAATEerbHbIN
opraH cybbekta P®, BHOCUTL NpeanoxeHus 06 uamMeHeHnn KOHCTUTYL MK (yctaBa) cybbekta PO.

B cnyyae [ocpoyHOro npekpalleHus MOMHOMOYMIW [fiaBbl perMoHa MpeanoXeHus O  KaHauaaTax
HanpaBnalTCA COOTBETCTBYIOLEN nonutuyeckon naptuen lNMpeanmgeHTy Poccuu, KOTOpbIN B YCTAHOBIIEHHOM
3aKOHOM MOpsigKe UX paccMaTpmMBaeT M OOHY W3 KaHAMAATyp BHOCUT ANs HageneHus MOSIHOMOYUSIMU NnaBbl
cybbekta PP B pervoHanbHbI napnameHT.

maBa cybbekta P® unsgaet ykasbl (NOCTAHOBMEHUHA) W pacrnopsikeHus, KoTopble obs3aTenbHbl K
ucnonHeHuto B cybbekte PP. AkTbl rnaBbl cybbekta P®, akTbl BbICLLErO UCMOMHUTENBHOMO opraHa cybwekta PO
He JOIMKHbI NpoTMBOpeUnTb KoHCTUTYLMK PO, dbefeparnbHbiM 3akoHaM, NPUHATLIM Mo NpeaMeTam BefeHus PO u
npegMeTam COBMeCTHOro BefeHua P® un cybbektoB PO, ykaszam [lpesmpgeHta P®, noctaHoBNeHusM
MpaButenbcTBa PP, KOHCTUTYUUM (YCTaBY) U 3aKkoHaM cyobekTa PO.

Takum obpasom, B 4YMcCre OpraHoB, YNOSTHOMOYEHHbIX MPUMEHSITb KOHCTUTYLMOHHbIE (YCTaBHbIE) CaHKUWW,
MOXHO Bblaenutb MNpesngeHta PO, depepanbHoe CobpaHve PO, cynebHble opradbl, rnaBy cybbekta PO u
pernoHaneHbI naprnaMmeHT. [py 3TOM MOXHO COrnacuTbCsl C TEM, YTO KOHCTUTYLIMOHHAsi OTBETCTBEHHOCTb
OpraHoB rocyfapCTBEHHOW BnactM cybbektoB PP gorkHa npexge BCEro BbLIMOMHATL HE KapaTernbHylo, a
NpaBOBOCCTAHOBUTENbHYIO U NPaBOBOCNNTATENBHYHO pyHKUMN <1>.

<1> MNopgpo6Hee: CyumnumH A.C. KOHCTUTYLIMOHHasA (YyCTaBHas) OTBETCTBEHHOCTb OPraHOB rOCy4apCTBEHHOM
Bnactn cybvektoB P®. M., 2003; BuHorpagoB B. KoHCTUTyLMOHHO-NpaBoBasi OTBETCTBEHHOCTb CyObekToB
denepauun // KoHCTUTyLMOHHOE npaBo: BocTouHo-eBponenckoe obospeHue. 2004. N 2; Kongpawes A.A.
KoHCTUTYLIMOHHO-NpaBoBasi OTBETCTBEHHOCTb B Poccuiickon depepaunn: MoHorpadgusa. M., 2007; KypmaHos
M.M. YknoHeHuWe 3akoHogaTensHoro (MpeactaBMTeNbHOMO) opraHa rocygapCcTBEHHOM Bnactu cybbekta PO ot
WCMOSHEHNST peLLeHniA CygoB O NPU3HaHWM NpoTMBopeYvalmmn begepanbHOMY 3aKOHOAATENbCTBY HOPMATUBHbIX
NnpaBoBbIX aKTOB cyObekTa PD: Teopusa n npaktuka // FocygapcTBeHHasi BNnacTb M MECTHOE camoyrnpasrieHue.
2004. N 2.

Cratba 20 3akoHa ycTaHaBnMBaeT OCHOBbl [OEATENbHOCTU BbICLLIEr0 MUCMOMHUTENBHOrO OpraHa
rocygapCTBeHHON BNacTh cyobekta P®, KOTOPbIN ABMAAETCA NOCTOSIHHO AENCTBYOLLUM OPraHOM UCMOSNTHUTENbHOM
BnacTtu cybwekrta Poccuiickon ®epepauun. B ero 3agaum Bxoaut obecnedeHne ucnonHeHnust KoHctutyuum PO,
dregepanbHbIX 3aKOHOB M MHbIX HOPMATUBHLIX MPAaBOBbLIX akTOB P®, KOHCTMTyuMM (ycTaBa), 3aKOHOB W MHbIX
HOPMaTUBHbIX NPABOBbLIX aKTOB CyobekToB PP Ha TeppuTopum cybbekta PO.

PaccmatpuBaembiit opraH rocygapcTtBeHHOM Bnactu cybbekta P® obnagaeT npaBamu HOpUAMYECKOrO
nvua, umeet repboByto nevaTb. PMHAHCMPOBAHUE BbICLLIETO UCMOMHUTENBHOIO OpraHa rocyapCTBEHHON BriacTu
cybbekta P® 1 Bo3rnaBnsieMebix MM OpraHoB MCMOSTHUTENBHONM BNactu cybbekta P® ocyulectBnsaeTca 3a cyet
cpeacTB OoaxkeTa cybbekta PP, npegyCMOTPEHHbLIX OTAENbHOM CTaTbeN.

OToenbHas rMaBa B 3aKOHe YCTaHaBNMBAEeT OCHOBbl B3aUMOLEWCTBUS  3aKOHOOATENBbHOMO U
NCNOSTHUTENBHOIO OPraHoB rocy4apCcTBEHHON Bnactn cybbekta PP. CoxpaHAs CBOK CaMOCTOATENbHOCTb, OHU
B3aMMOJEWNCTBYIOT B YCTaHOBMEHHbIX deaepanbHbiM U pernoHanbHbIM  3akOHOM opMax B UHTepecax
HaceneHus pernoHa.

Cpean dopm Takoro B3aMmoaencTBuss B 3akoHe HasBaHbl: HanpaBfeHMe MNPaBOBbIX  aKTOB
WCMOSTHUTENbHLIX OPraHoOB B MapriameHT pervoHa; obpalleHve AenyTaToB MNapfiaMeHTa K rnaBe perMoHa c
NpeanoKeHNeM 0 BHECEHUM U3MEHEHUN B yKa3aHHbIE aKTbl; BCTPEYHOE obpalleHune rnaebl permoHa B napriaMeHT
C NpeanoXeHnsMm 06 N3MeHeHMM 3aKOHOAATENbHbIX aKTOB; HaNpaBreHne napnameHToOM rnaBe perMoHa niaHoB
3aKOHOMPOEKTHOM paboThl M MPOEKTOB 3akoHOB cybbekta P®; yyacTne rnaeBbl cybbekTa B 3akoHoAaTerbHOM
npoLecce; NPUCYTCTBME TNaBbl PerMoHa WNM PyKoBOOUTENEN WUCMOMHUTENbHBLIX OpraHoB cybbekta PP Ha
3acefaHnax napnameHTa cybbekta P® c nmpaBoMm coBellaTenbHOro rofioca; yvactue penyratoB B paboTe
WCMOJTHUTENbHbLIX OPraHoB; y4yacTuMe 3aKOHOAAaTeNlbHOro opraHa cybbekta P® B ¢opmMMpoBaHMM OpraHoB
ucnonHuTenbHom Bnactu cybbekta P®; BblpaxkeHMe HeOoBepus BbICLIEMY  WCMOMHUTENbHOMY — OpraHy
rocyaapCTBEHHOW BNacTn cybbekta PP, pykoBoanTENAM OpraHOB UCMONHUTENBHON BNacTn cybvekra PO.

Pestomupys, nogyepkHeMm, 4To OyHKLMOHMPOBaHWE OpPraHoB rOCyNapCTBEHHOW Briactu B cybbekte PO
SABNSIETCA HECOMHEHHbIM 3N1IEMEHTOM ero KOHCTUTYLIMOHHO-NPaBoBOro crtaTtyca. U ycraHoBneHue B deaepansHoM
3aKoHe paauvKarnbHbIX Mep, CBSA3aHHbLIX C BO3MOXHOCTbLIO OTPELLEHNst OT AOMMKHOCTA [faBbl perMoHa u pocrhycka
pernoHanbHOro napfiaMeHTa, XOTb U B YCITOXXHEHHOM nopsiake, TpebyeT BHMMAaTEMbHOro M B3BELWEHHOrO Noaxoaa
K MX MPUMEHEHMIO, NMOCKOSbKY HE UCKITHOYEH BO3MOXHbIN AncbanaHc goegepaTmBHbIX OTHOLLIEHWUNA.

PaccmoTpeHune cuctembl OpraHoB rocygapCcTBEHHOM BriacTu cybbekToB degepaumm M NpUHUMAEMbIX UMUK
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HOPMAaTUBHbIX MPaBOBbIX akTOB MNOKa3bIBae€T, YTO roCyaapCTBEHHbIE OpraHbl Cy6beKTOB CDep,epaLu/lM obnagatoT
BMOSIHE AOCTATOYHLIMU MOSTHOMOUUSAMI ANist TOro, 4Tobbl 0becneynTb 3aumnTy U pacwumpeHue npas U ceoboa
yenoBeka U rpaxgaHnHa Kak Ha permoHaribHoMm, Tak U Ha cbep,epaanOM YPOBHAX.

4. CUCTEMA OPFAHOB rOCYLOAPCTBEHHOW BTACTM TOPOJA MOCKBbI

B cooTBeTCTBUU CO CT. 5 YCcTaBa B CMCTEMY OPraHOB rocyiapCTBEHHOW BNacTu ropoga Mocksbl BXOAAT:

- 3aKoHOAATenNbHbIN (MpeacTaBUTENbHBIN) OpraH rocygapcTBeHHON BNacTu - MockoBckasi ropogckas [yma;

- BbiCLLEE JOIMKHOCTHOE NULo ropoda MoCKBbI, BO3rNaBnsoLLee BbICLLMIA UCMONHUTENbHLIN OpraH ropoga
MockBebl, - Map Mocksbl;

- BbICLLMI OpraH UCnonHuTenbHon Bnactu ropoga Mocksel - [NpasutensctBo Mocksb;

- oTpacnesble, PyHKUMOHAmMbHbIE N TEPPUTOPUAnbHbIE OpraHbl UCNONHUTENBHON BnactTu ropoaa Mocksbl,
c/YCTeMa KOTOPbIX YCTaHaBNUBAETCH ropoaCcKMM 3aKOHOM, a CTpyKTypa onpefensietca Mapom Mocksbl;

- YcTaBHbIn cya ropoga MockBbl; MUPOBbIE CyabW.

MockoBckass ropoackass [Qyma sBnsieTcs MOCTOSIHHO —OEWUCTBYIOLIMM W €OMHCTBEHHbIM  OpraHoMm
3aKkoHogaTenbHON Bnactu ropoga Mockebl. [Jyma COCTOMT M3 MpeacTaBnslWwMx HaceneHue ropoga 45
aenyTaToB, n3bupaembix Ha OCHOBE BCEOOLLIErO paBHOrO U NPAMOro n3dmpaTtenbHOro npasa No OgHOMaHOATHBIM
nsbuparenbHbIM OKpyram CPpokoM Ha naTb net. OenytaT obpetaeT genytaTckue MOMHOMOYMS B [Ae€Hb CBOEro
n3bpaHus.

Map MockBbl ABNSIE€TCS BbICLUMM OOSMKHOCTHBIM NMLIOM 1 BO3rNaBnseT WCMONHUTENbHYK BnacTb ropoga
Mocksbl.

Msp MockBbl BCTynaeT B [OJDKHOCTb B TOPXECTBEHHOW OOCTaHOBKE B MPUCYTCTBMM OenyTaToB
Mocropaymel, npeactaBuTene OpraHoB MECTHOrO camoynpaBreHnsi U 06LLEeCTBEHHOCTMW.

MpaBUTENBLCTBO KaK BbICLUMIA NOCTOSAHHO AEUCTBYIOLLMIA OpraH UCMONHUTENbHON BRactn obnagaet obuien
KOMMeTeHUMEeN W BO3rMaBNseT OpraHbl MCMOMHUTENbHOM BractM obnactu creuuanbHOM  KOMMNETEHLUN,
obpasyloLne BMecTe ¢ HAM eQUHYI0 CUCTEMY OpraHoOB MCMONTHUTENLHONM BNacTy obnacTu.

MpaButenbctBo MocCKkBbI SIBNSAETCHA BbICWUMM MOCTOSIHHO OEWCTBYHOLUMM  KONnernanbHbiM — OpraHom
NCNONMHUTENBHOM BNactu ropoga Mockebl, obnagarowum obuwen koMneTeHUuMen u  obecneyvnBaroLLnM
COrnacoBaHHYy AeATENbHOCTb APYIMX OPraHoB UCMOMHUTENBHON BNacTu ropoga Mocksbl.

MpasuTtensctBo Mocksbl Bo3rnaensetr Map Mocksbl. B lMNMpasutensctBo Mocksbl BxoasaT Map Mocksbl,
3amectutenu Mapa Mocksebl B [paBuTtensctee Mocksbl (B T.4. nepBble), MUHUCTPLI MpaButenscTea MockBbl.

KOHTpOJ'IbeIe BOMPOCHI:

1. Kakve HopmaTuBHble akTbl perynupyloT nopsgok obpasoBaHus W OeATenbHOCTM  OpraHoB
rocyaapCTBeHHon BnacTun cybbekros PO?
2. Kakne TpeboBaHus 3anoxeHbl 3 Ansa BbIOOPOB AenyTaToOB pernoHanbHbIX NapiameHToB?
. KakoBbl OCHOBHbIE MONTHOMOYUA NaprnameHTa cyobekta P?
. B 4em BbIpa3unock ycuneHne OTBETCTBEHHOCTH naB cybbekToB PO 1 napnameHToB?
. B kaknx cnyyasx npekpalaroTcs NofIHOMOYMSA napnameHTa cyobekrta PO?
. Kakvne cygebHble opraHbl oTHOCATCS K cygam cybbekta PO B permoHe?
. KakoBa cTpykTypa 1 nopsagok Beibopos Mockosckow ropoackon Oymbl?
. KakoBbl 0CHOBHbIe nonHoMounsa MockoBckow ropoackon Qymbel?
. Kakon nopsaok n cnocodbl 3ameLleHns JOSMKHOCTM rnaBbl cyobekta P® ycTaHoBneHbl deaepanbHbIv
3akoHom? Kak 3amelyaeT gormkHocTe Map MockBbI?
10. KakoBa cuctema UCnosiHUTENbHbLIX OpraHoB Briactu Mocksbl?
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TEMA 17. KOHCTUTYUNOHHO-NPABOBAA XAPAKTEPUCTUKA
MECTHOIO CAMOYTIPABJIEHMA B POCCUMCKOWN OEQEPALIA

YuebHble Bonpoch:

1. MNoHATME M CYLLHOCTb MECTHOIO caMoynpaerneHus B Poccuickon degepaumn.
2. OpraHusaumnoHHbIe U TeppUTOpPUarbHbIE OCHOBBI MECTHOrO CaMoyrnpaBeHus.
3. NMpeameTbl BeAeHNA MECTHOrO camoynpaBreHus.

4. [apaHTun 1 OTBETCTBEHHOCTb MECTHOIO CamoynpaBreHus.

1. MOHATUE N CYLLHOCTb MECTHOIO CAMOYTPABJIEHNA
B POCCUNCKOU ®EJEPALINA

MHCTUTYT MECTHOro camoynpaBneHus 3apoauncs elle B [OorocyaapCTBEHHbIV nepuod oBLecTBEHHOro
pasBUTUA, KOrga MecTHas BriacTb NpeacTaBnsana ecCTeCTBEHHYI0 (popMy caMmoopraHusaumm Hacenexus. B Poccum
MeCTHOe camoyrnpaBrieHme Havyano npuobpetaTb YepTbl CaMOCTOATENBbHOrO MHCTUTYTa CO BPEMEH KpelueHus
Pycu.

Cratbs 12 KoHcTuTyumm P® ycTaHaBnvBaeT, Y4TO opraHbl MECTHOrO CaMoyrnpaBneHns He BXOAAT B CUCTEMY
OpraHoB rocyjapCTBEHHOM BNacTu.

®PepepanbHbiM 3akoHOM "O6 06LLMX NPUHLMNAX opraHn3aLumn MecTHOro camoynpasneHus B Poccuiickon
®egepaumun” MecTHoe camoyrnpasneHme onpegenserTca Kak ¢opMa OCYLEeCTBNEHUS HapodoM CBOEW BracTy,
obecneunBaroas B npedenax, YCTaHOBMNEHHbIX KOHCTUTyuUMen n 3akoHaMu, CamMOCTOSTENbHOE W Mof CBOH
OTBETCTBEHHOCTb peLLeHne HaceneHnem HenocpeacTBEHHO U (MNK) Yepe3 OpraHbl MECTHOrO camoynpaBrieHus
BOMPOCOB MECTHOIO 3HaYeHWs, UCXOAA M3 MHTEPEeCOB HaceneHus, C Y4eTOM MWCTOPUYECKUX U MHbIX MECTHbIX
Tpaguumn.
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Cratba 130 KoHctutyuum P& 3akpennsieT, 4TO MECTHOe camoyrnpaefieHne obecneyvBaeT
CaMOCTOAATENbHOE peLleHMe HaceneHneM BOMPOCOB MECTHOIO 3HayeHusl, BrageHue, Monb3oBaHMe U
pacnopshkeHne MyHUUMnanbHon CO6CTBEHHOCTbIO.

B MOHATMM MECTHOro camoynpasneHns MOXHO BblOENUTb HECKOSbKO OCHOBHbIX 91EMEHTOB (MPU3HAaKOB):

1. CogepxaHnem MeCTHOro camoynpaBneHus ABMASETCS AeATENbHOCTb HAaCENeHUs No PELLEHN0 BOMPOCOB
MEeCTHOro 3HayeHusd. o HaceneHveMm B defepanbHOM 3aKkoHe MOHMMAaeTCsl HaceneHue MyHULMNanbHOro
obpaszoBaHusi. B pamkax ocyLecTBNeHMS MECTHOMO CamMoynpaBrieHnsl HaceneHne MyHMuunansHoro obpasoBaHust
3aHMMaEeTCA peLleHMeM BOMPOCOB MECTHOrO 3Ha4yeHus, T.e. BOMPOCOB HEMOCPEACTBEHHOrO obecneyeHus
XWU3HEOeATENbHOCTU HAceneHus MyHMUMnanbHoro obpasoBaHusA, OTHECEHHbIX K  TaKOBbIM  YCTaBOM
MyHULMNansHOro obpasoBaHns B COOTBETCTBUM C KOHCTUTYLMEN 1 3aKOHOO4ATENbCTBOM.

2. MecTHOe camoynpaBfieHne - 3TO CaMOCToATENbHAA OeATenbHOCTb HaceneHus. OpraHbl MEeCTHOro
camoynpaBneHus B Mpedenax, YCTAHOBMEHHbIX 3akoHOM, obnagatoT nonHow csobogon AencTBuri Ans
OCYLLECTBIEHUS COOCTBEHHbIX MHMLMATMB MO BOMPOCaM MECTHOro 3HayeHusi. CamMoCTOSITENbHOCTb MECTHOro
caMoynpaBreHnsi onpefenseTcs, Npexae Bcero, ero oTaeneHmemM ot CUCTEMbI rocyaapcTBeHHON Bnactu. Kpome
HaceneHuss MyHuUMnanbHOro obpasoBaHus, HeT cybbekTa, KOTOpoMy Obl MOAYMHANUCL OpraHbl MECTHOrO
camoynpasnenuns. KoHctutyuus P® cneumanbHO nogyepkMBaeT, 4YTO CTPyKTypa OpraHoB MECTHOro
camMoynpaBsreHnss onpegensdeTcs HaceneHnem camoctoaTenbHo (CT. 131), opraHbl MECTHOMO CamoynpaBieHUs
CaMOCTOATENbHO YNPaBnslT MYHULMNANbHON COGCTBEHHOCTbIO, (QOPMUPYIOT, YTBEPXKOAOT W UCMOMHSAOT
MECTHbIN OIOKET, YCTaHaBNMBaOT MECTHBIE HAMNoOrM U cOopbl, OCYLLECTBAKT OXpaHy OOLEeCTBEHHOIO MOPSAKa,
a TaKkke peLlalT UHble BONPOCLI MECTHOTO 3HaveHus (cT. 132).

3. MecTHOe camoynpaBreHne oCyLLeCTBNSAETCHA HaceneHeM nog CBOK OTBETCTBEHHOCTb.

4. MecTHOe camoynpaBrieHMe OCyLLecTBnsieTca B ABYX opmax: HenocpeacTtBeHHO  (NyTem
MyHUUMNanbHbIX BbIBOPOB, MECTHOro pedepeHayma, ydactus B cobpaHusax, cxogax rpaxgaH, HapoaHon
NpaBOTBOPYECKON WHUUMATMBLI, OOpalleHuin rpaxgaH, Co3daHus TepputopuanbHOro  ObLLEeCTBEHHOro
caMOoynpaBrieHnst) U 4epe3 opraHbl MeCTHOro camMoynpaBrieHusi (BblOOpHblE M Apyrve opraHbl, HageneHHble
NMOMHOMOYMSIMUN Ha pPeLLEHNE BOMPOCOB MECTHOIO 3HAYEHMS).

5. MecTHOe camoynpaBreHme OCyLLECTBNAETCA UCXOOA M3 MHTEPECOB HAaCeNeHusl, ero UCTOPUYECKUX WU
WHBbIX MECTHbIX Tpaguuui. B gaHHOM Npu3Hake BbipaXaeTCcd MpUHUMN OeueHTpanusauun, OTCYTCTBUE eaVHbIX,
TMNOBbIX MOAXOA0B K yNpaBreHno "MeCcTHbIMK Aenamn”, T.K. Kaxxgoe MyHuuunansHoe obpasoBaHne MmeeT CBOU
UCTopudeckme U MeCTHble Tpaguuum, onpefensieMble pasnUYHbIMK  reorpauyecknmu, KnmmaTuyeckumm,
Aemorpaduyeckumm, SKOHOMUYECKUMU U APYTMMK hbakTopamu.

MecTHoe camoynpaBrneHme OTHOCMTCS K OCHOBaM KOHCTUTYLIMOHHOIO CTPOsi, YTO O3Ha4YaeT HEBO3MOXHOCTb
€ro ynpasgHeHusi nyTeM NpuHATUs nonpasok Kk KoHctutyumn PO. TMonoxeHus rn. 1 KoHcTuTtyumm PO moryT ObiTb
nepecMoTpeHbl TONbKO KOHCTUTYUMOHHBIM CobpaHnem.

BaxHbIM 3nMeMeHTOM B OpraHuM3auMmM MeCTHOro camoynpasneHusi B Poccum aBnsieTcst 3akpenneHve B
®epepanbHoM  3akoHe "O6 06WMX MpUHUMNAX oOpraHWsauum MeCTHOro camoynpasneHus B Poccuiickon
depnepaummn" npas rpaxaaH Poccuiickon ®efepaumm Ha ocyLlecTBNeHne MeCTHOroO camoynpaBneHus.

2. OPTAHN3ALMOHHBIE W TEPPUTOPUAJIbHBIE OCHOBbI
MECTHOIO CAMOYTPABJIEHWA

MecTHoe camoynpaBneHne oOcyllecTBnseTcd Ha Bcen Tepputopun Pefepaumm B npepenax
MyHULMNanbHbIX obpasoBaHuii. TeppuTopuarnbHble rpaHuubl ero peanusaumm Ha Mectax KoHctutyumst PO u
®epepanbHein  3akoH "O6 06WMX NpuHUMNAxX oOpraHvM3auuyM MEeCTHOro camoynpaBneHus B Poccuiickon
depepaumun” onpedensitoT O4eHb LUMPOKO. OTO TFOPOACKME, CeNbCKUE MOCENeHusl, ropoda, NOCENKW, pavioHBb,
yesfbl, CenbCckne okpyra n gpyrme MyHuumnanbHble o6pa3oBaHus.

Takum  obpa3omM, MecTHoe camoynpasneHne B Poccum  ocyuwectBnsietca B pamkax
agMUHUCTPaTUBHO-TEPPUTOPUANBLHOrO  yCTporucTBa cybbektoB P®, a MyHuuunanbHole obpasoBaHus
OXBaTbIBAIOT, MOMHOCTLIO UMM YACTUYHO, TEPPUTOPUIO HA3BaHHbIX eQUHULL.

MecTHoe camoynpaBrneHne OCYLLECTBNSAETCA HaceneHneMm B npefenax MyHUumMnanbHOro obpasoBaHus,
KOTOPOE COCTaBMsieT ero NepBOOCHOBY.

MyHuumnansHoe ob6pasoBaHue - 3TO rOPOACKOE, CenbCkoe noceneHme (HECKONbKO  MOCENeHun,
obbeamHeHHbIX obLwen Tepputopuen, nNMBO 4YacTb MOCENeHWs, UHas HaceneHHass TeppuTopus), B npegenax
KOTOPOro OCYLLECTBISIETCA MECTHOe CaMoyrnpaBsrieHne, MMEeTCa MyHuuMnanbHas COBCTBEHHOCTb, MECTHbIN
GroaXeT 1 BbIGOPHbIE OpraHbl MECTHOMO CamOynpaBlieHUs.

3akoHogaTenbHO MyHMUMNaneHoe obpa3oBaHMe 3aKpennseTca kKak ropoAckoe UMM Cenbckoe MoceneHne,
MYHULMMAnbHbIA PanoH, TOPOACKON OKPYr, FOPOACKOM OKPYr C BHYTPUIOPOACKAM AENEeHUEM, BHYTPUropOACKON
pavioH, a Takke BHYTPUIropoackas Tepputopusa ropoga denepanbHoro 3HadeHus (ct. 2 degepanbHOro 3akoHa
"O6 obLwmMx NpMHUMNax opraHM3aunm MecTHoro camoynpasrneHust B Poccuiickon ®egepaummn').
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Tepputopumn MyHULMNaNbHbIX 0Opa3oBaHWiA YCTaHABMMBAKOTCA B COOTBETCTBMU C 3akoHaMu cybbektoB PP
C Y4ETOM MCTOPUYECKUX U UHBIX MECTHbBIX TPAOULNNA.

®dPopMbl MecTHOW AemoKpaTum. COBOKYNHOCTb OPraHn3aLMoHHbIX (OOPM, B KOTOPbIX OCYLLECTBNSAETCS
OesTeNnbHOCTb HaceneHms 1 obpasyemMbiX UM OpraHoB, COCTaBMSET CUCTEMY MECTHOIO CaMOyrnpaBreHus.

depepanbHbii 3akoH "O6 OOWMX NpUHUMMIAX OpraHu3aumm MeCTHOro camoynpasreHus B Poccunckon
depepaummn" npepycmatpmBaet GOpMbl HEMOCPEACTBEHHOIO Yy4acTUsA rpaxkaaH B OCYLLECTBNEHUW MECTHOro
camoynpaBneHus:

1) MecTHbI pedepeHOyM - TronocoBaHWe rpaxgaH Poccunckon ®epgepaunn, MNOCTOAHHO UK
NPEMMYLLECTBEHHO MPOXMBAKLWMNX B rpaHMUaxX OOHOrO WM HECKOMbKUX MyHUUMNarnbHbiX 00pas3oBaHMi, MO
Ba)XHbIM BOMPOCaM MECTHOIO 3Ha4YeHus;

2) MyHuuunanbHble BbIGOpblI €CTb npouecc OPMUPOBaHNSA MECTHbIX OpraHoB nyTeM usbpaHus.
MpoBogaTca BbIOOPbLI AenyTaToB, YNEHOB MHbIX BbIOOPHbLIX OpPraHOB MECTHOro CaMoyrnpaBrieHusi, BbIOOPHbIX
OOIMKHOCTHBIX 1L, MECTHOrO caMmoynpasrieHnsi. PegeparnbHble opraHbl rocyapCTBEHHON Bnactu cyobekToB PO
rapaHTUpyOT NPOBEAEHNE MyHULMNANbHbIX BbIOOpoB. MyHMUMnanbHble BbIOOPLI NPOBOASATCA B COOTBETCTBMU C
npyHuunaMmm usbvpaTeneHOro npaea, 3akpenneHHbIMM eaepanbHbiM  3akoHodaTenbCcTBOM.  [Mopsgok
npoBeAeHus MyHUUMNanbHbIX BbIOOPOB onpeaenseTcs 3akoHamu cybbekToB Poccuiickon ®eaepaunu;

3) ronocoBaHne No OT3bIBY BbIOOPHbLIX AOMKHOCTHBIX MWL, MECTHOr0 CaMOynpaBlieHUsl, roflocoBaHMe no
BOMpPOCaM M3MEHEHMUS rpaHnL, MyHULUNansHoro obpasoBaHus, npeobpasoBaHusa MyHULMNANbLHOrO o6pa3oBaHus;

4) cxop rpaxaaH. B moceneHnn ¢ 4YMCNEHHOCTBIO XUTenen, obnagarwmx mn3bupartenbHbIM NpaBoOM, He
6onee 100 yenoBek NPOBOAMTCA CXO4 FpakaaH ANsl peLleHust BOMPOCOB MECTHOro 3HayeHusi. Cxop rpaxaad
MOXET CO3bIBaTbCA [MaBOW MyHMLUMNANbHOro obpa3oBaHUsA CaMOCTOATENbHO NMOO MO  MHMUMATMBE Tpynnbl
XUTenew noceneHns YNCNeHHOCTbI0 He meHee 10 YyenoBek;

5) cobpaHus (KoHdepeHuun) rpaxgaH npoBoaATcsa ans obcyxaeHust BOMPOCOB MECTHOrO  3HayeHwus,
WH(POPMNPOBAHUA HaceneHnss O AesATeNbHOCTU OpraHOB MECTHOro CaMoynpaBfeHUs U OOMKHOCTHbIX ML
MECTHOroO CaMOYyMNpaBfieHNs!, OCYLLECTBIIEHNS TeppUTOpManbHOro O6LLECTBEHHONO CaMOyMnpaBfieHUs B 4acTu
TEPPUTOPUM MYHULMNANbLHOro 06pa3oBaHus;

6) onpockl - MEpPONPUATUS PEKOMEHAATENBHOIO XapakTepa, NpoBOAWMbIE B LENSAX BbISIBNIEHUS U yyeTa
MHEHMWS HaceneHns Npy NPUHATAX peLLIEeHN OpraHamMn MEeCTHOIO camoynpaBreHus:;

7) nybnuyHble CrniylwaHusa - MeponpusiTus, NpoBoauMble ANs OBCYXAEHWS MNPOEKTOB MyHULUMMNANbHbIX
NpaBOBbIX aKTOB MO BOMpPOCaM MECTHOr0 3HAYeHUs1 C yyacTUeM >XUTernenm MyHUUMnanbHOro obpasoBaHus
MECTHbIM NPEACTaBUTENbHLIM OPraHoM, rMaBov MyHULMNansHOro obpasoBaHus;

8) HapogHas MpaBOTBOpPYECKAs MWHULMATMBA - MNPaBO HACENEHWss BHOCUTb B OpraHbl MECTHOrO
caMOoynpaBrieHNsi NPOEKTbl NMPaBOBbIX AKTOB MO BONPOCaM MECTHOIO 3Ha4yeHus. [lpy 3TOM BHECEHHblE MPOEKTHI
noanexat obs3aTenbHOMY pacCMOTPEHMIO HA OTKPbITOM 3acefaHuny C y4acTueM npeacraButenen HaceneHusd, a
pesynbTatbl paccMOTpeHuss - odmumanbHOMy onybnukoBaHuto. [lopsigok  peanmM3aumMmM  HapogHOW
NpaBOTBOPYECKON MHULIMATUBbI ONpeaenseTcs ycTaBoM MyHUUMNanbHOro obpasoBaHus;

9) oOpalleHne rpaxgaH B OpraHbl MECTHOro camoynpaBsrneHus. [paxgaHe WMelT MpaBo  Ha
NHAMBUAOYyanbHbIE U KONMNEKTUBHbIE 0OpaLLEHNs] B OpraHbl MECTHOIO CaMOYyNpPaBreHUs N K OOIPKHOCTHBIM  fMLam
MECTHOro camoyrnpaBIieHusl, KOTopble 0083aHbl AaTb OTBET MO CyLLEeCTBY OOpaLleHuin B TeYEeHE OOQHOro Mecsua;

10) TeppuTOopManbHoe OO6LLECTBEHHOE CaMOYMpaBliEHWE - CamoopraHuM3auusi rpaxgaH no MecTy Wux
XUTENbCTBA B YaCTW TEPPUTOPUN MyHMLMNANBHOrO 06pa3oBaHnst (Ha TEPPUTOPUSAX NOCENEHUI, HE ABNSAIOLLMXCA
MyHUUMNanbHbIMU 0Opa3oBaHUsIMK, MUKPOPAMOHOB, KBapTanos, Yynuu, OBOPOB W AOp. TeppuTopuax) Ang
CaMOCTOSITENbHOIMO U MO CBOK OTBETCTBEHHOCTb OCYLLECTBMEHUSA COOCTBEHHbIX MHUUMATMB B BOMpPOCax
MECTHOro camoynpasneHus. Mopsaok opraHMsauum M OCYLLECTBIIEHUST TEPPUTOPMANIbHOIO OOLLECTBEHHOMO
caMoynpaBreHusi onpegenseTcs ycraBaMyu MyHMUUnanbHbIX 06pa3oBaHuii.

OpraHbl M AOMKHOCTHLbIE NIMLA MeCTHOro caMmoyrnpaBneHus.

CornacHo KoHctutyuumn Poccuiickon depepaumu, CTPYKTYpy OpPraHoB MECTHOro  camoynpasrieHu s
HaceneHue MyHuLMNansLHOro obpasoBaHusa onpeaensieT CaMoCTOSATENbHO.

CTpyKTypy opraHoB MECTHOro caMoynpaBfeHNsa COCTaBNAT: NPeACTaBUTENbHbIA OpraH MyHULMNANbHOro
obpaszoBaHus, rnaea MYHULMMNANbHOTO obpaszoBaHus, MecCTHas agMVHUCTpaums
(MCNONHNUTENBHO-PAcNoOpPSIAMTENBHBIA  OpraH  MyHuUuMnanbHOro  obpas3oBaHusl),  KOHTPOIbHbIA  OpraH
MyHULMMAnNsLHOro obpasoBaHWs, WHble OpraHbl MEeCTHOIO CaMOymnpaBreHusl, MNpPegyCMOTPEHHblE YCTaBOM
MyHMUMManbHOro obpasoBaHuss ¥ obnagatowime CoOOGCTBEHHLIMM MOMTHOMOYUAMW MO PELLUEHUIO BOMPOCOB
MECTHOrO 3Ha4YeHus.

OpraHbl MECTHOrO camoynpaBneHusi He BXOOAT B CUCTEMY OPraHoOB rocyiapCTBEHHOW BNacTu.

3. MPEOMETbI BEJEHMA MECTHOIO CAMOYMPABIEHNA

I'Ipep,meTbl BeJeHUA MeCTHOro camoynpabslieHuA - Kpyr BOMPOCOB, OTHECEHHbIX K BeAeHWH MeEeCTHOro
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caMOoynpaBsrieHns; peLlleHns Mo AaHHbIM BOMNPOCaM MNPaBOMOYHO MPUHMMATL HaceneHue MYHULUMMIansHOro
o6pa3oBaHMs HENOCPELACTBEHHO, @ TAKXKE Yepe3 opraHbl MECTHOTO CamMoyrnpaBlieHus.

[MpeomeTbl BEAEHUS MECTHOIO CaMOynpaBreHnst 4enATcs Ha Ase 6onblume rpynnbi:

- BOMPOChI MECTHOIO 3Ha4YE€HUH, KOTOPbIE B HOBOM 3aKOHe 06beauHEHbI B YeTbipe pynnbl, B 3aBMCMMOCTU
OT BMAA MyHMUMNanbHOro obpasoBaHus (MoceneHve, MyHUUMManbHbIA PanioH, TOPOACKOW OKpyr nvbo
BHyTpUropogckasi Tepputopus ropoga eaepansHOro 3Ha4eHus);

- OTAenbHble TOCYAapCTBEHHbIE TMOMHOMOYMS, KOTOPbIMW  MOFYT HagenaTbCs opraHbl  MEeCTHOro
caMoynpaBreHus.

Bornpocbl MeCTHOro 3HayeHusi - 3TO BOMPOCHI HEMOCPEACTBEHHOINO ODOECNeYeHUsl >KUIHELEeATENbHOCTM
HaceneHus MyHMUMNansHoro 06pasoBaHmWs, OTHECEHHbIE K TAKOBbIM YCTaBOM MYHULMMANbHOro obpas3oBaHus B
cootBeTcTBMM C KoHCTUTyumen, 3akoHogaTensctBoM P® n cybbektoB P®P. K Bonpocam MeECTHOro 3HadeHus
OTHOCATCS:

1) HOPMOTBOPYECTBO: NPUHATUE U U3BMEHEHUE YCTABOB MyHULMNAlbHbIX 0Opa3oBaHWA, KOHTPOMb Hag uX
cobntoaeHnem;

2) duHaHCOBO-3KOHOMMYECKasa cdepa: BnageHue, MOMb30BaHUE W pacrnopshkKeHue MyHUUMnanbHOn
COBCTBEHHOCTbIO; MECTHblEe (PpMHAHChI, POPMMPOBaHWNE, YTBEPXKAEHME W MWCMOMHEHME MecTHOro OGroaxeTa,
YyCTaHOBMEHNE MECTHbIX HamoroB uM cbopos, pelwleHne Apyrnx (OUHAHCOBbLIX BOMPOCOB MECTHOrO 3HayeHus:;
KOMMIeKCHoe coumanbHO-9KOHOMUYECKOe pa3BUTUE MyHULUMNAaNsHoro obpasoBaHus;

3) ncnonb3oBaHMe U oxpaHa 3emMnu U ApYrux NPUPOAHbIX PECYpCOB: KOHTPOMb Haj WCMofb30BaHMEM
3eMernb Ha TEPPUTOPMU MYHULMMNANbHOrO 0Opa3oBaHWs; PErynMpoBaHue WCMONb30BaHMS BBOAHbLIX OOBEKTOB
MECTHOro 3HayeHusl, MeCcTOpOXAEeHMN obLepacnpoCTPaHEHHbIX MOME3HbIX MCKOMaeMblX, a Takke Heap Ans
CTPOUTENbLCTBA MOA3EMHbIX COOPYXXEHWA MECTHOrO 3HayeHusl; ydacTue B OXpaHe OKpyXalolwen cpedbl Ha
TeppuTopun MyHMUMNanbHOro obpasoBaHus; 6NaroyCTpoOMCTBO U O3ENEHEeHue TeppuTopuM MYHULMUNANbHOro
obpasoBaHus;

4) CTpOMTENbCTBO, TPAHCMOPT W CBA3b: PErynupoBaHve MMaHUpOBKM W 3aCTPOWMKU  TeppuUTopuit
MyHULMMNAnNbHbIX 0O6pasoBaHUi; MyHWUMNANbHOE AOPOXHOE CTPOUTENLCTBO U COAEPXaHWe AOpOor MECTHOro
3HaYeHWsi; OopraHm3auusl TPaHCMOPTHOrO OOCMAYXMBAHWS HAaCeNeHUs U  MYHUUWMAnNbHbIX  YYpPEeXOeHWN;
obecneyeHne HaceneHns ycnyramm CBssu;

5) XKMNULLHO-KOMMYHanbHOE X03ANCTBO, BLITOBOE U TOProBoe O6CNyXXMBaHWE HaceneHus: codepxaHue u
MCMNoMb30BaHWe MYHULUMNANbHOMO XUNUWHOrO OHAA W HEXUIbIX MOMELLEHUI; co3daHue ycrioBuri Ans
XWUMULWHOIO U coumnanbHO-KyNbTYPHOrO CTPOUTENBLCTBA; OpraHn3aums, cogepxaHne u passutne MyHuUMnNanbHbIX
3Hepro-, raso-, TENO- U BOGOCHAOXEHMS N KaHanM3auun; opraHm3aums cHabxeHus ytunusauum m nepepaboTtku
ObITOBBIX OTXOQOB; CO34aHve ycrnoBui Ans obecnevyeHus HaceneHus ycriyramum TOproBnu, 0O6LLEeCTBEHHOro
NUTaHNs n 6BITOBOrO0 0BCNYXXNBAHWS;

6) coumanbHO-KynbTypHaa cdpepa: opraHnsauusi, cogepxaHme M pasBuTue MyHULMNANbHbIX YYPEXOEHWN
[OOLLUKOMbHOro, OCHOBHOro obuero u npodeccMoHanbHOro obpasoBaHus, MyHUUMNANbHBIX — yYpexaeHun
34QpaBooxpaHeHus, obecneveHne caHMTapHoro 6narononyyns HaceneHwusi; opraHu3auus puTyanbHbIX YCAyr u
cofepXaHue MeCT 3aXOPOHEHMS; OpPraHn3aLmns 1 CoaepxaHne MyHULMNanbHbIX apXMBOB; CO34aHMe YCroBUA AN
OEeSATENbHOCTU yYpexXAeHUn KynbTypbl B MyHULMNANbHOM 06pa3oBaHMK; COXPaHEHWe MaMSATHUKOB UCTOPUU U
KynbTypbl, HAxXoOAWMUXCA B MYHULMMNANbHONM COOCTBEHHOCTM; OpraHuMsauus W CcodepXaHue MyHULMnanbHON
MHGOPMALMOHHON cnyXbbl; co3gaHue ycnosun ans pgearensHocth CMW  myHuumnanbHoro obpasoBaHus;
co34aHve yCrnoBuin AN opraHMsauny 3penuLLHbIX MepOonNpPUSaTUA, pasBuTUS (OU3NYECKON KynbTypbl U cnopTa B
MyHMLMNanbLHOM 06pa3oBaHuK; obecneveHre coumanbHON NOSAEPXKKM U COAENCTBNE 3aHATOCTU HaCeNeHus;

7) oxpaHa OOLWEeCTBEHHOro Mopsigka: oOpraHu3auus W CcodepXaHue MyHUMUMNanbHbIX — OpraHoB
06LLIECTBEHHOTO NOpsiAKa, OCYLLIECTBINIEHME KOHTPOMNS Hag X OesTenbHOCTbH; obecrnevyeHne npoTMBOMOXaPHON
6esonacHoCTV B MyHUUMNansHOM ob6pa3oBaHun 1 OpPraHoB rocy4apCTBEHHOW BNaCTy.

BTopbIM cocTaBHbIM 3fIeMEeHTOM NpegMeToB BEAEHUS MECTHOrO CaMOyMnpaBfieHns SBNSATCS OTAENbHble
rocygapCTBeHHbIE MOSTHOMOUUS, KOTOPblE MOryT nepefaBaTbCs edepanbHbIMU U PerMoHanbHbIMU OpraHamu
rocygapCcTBeHHON BNacTu opraHam MecTHOro camoynpasneHus. HageneHvne rocyfgapcTBEHHbIMM  NOMTHOMOYMAMU
BO3MOXHO TONbKO 3akoHOM (denepanbHbelM unu cybobekta P®). Bmecte ¢ nepegadern NOMHOMOYMA B
obs3aTenbHOM NopsiAKe OCYLLECTBISETCS nepefada HeoOXOAMMbIX AN UX OCYLLEeCTBIEHUS MaTepuanbHbiX |
hMHaHCOBbIX CpeacTB. 3aKkOoH yCTaHaBNMBaET, YTO OpraHbl U OOIMKHOCTHbIE NMUA MECTHOro caMOynpaBrieHus
HeCyT OTBETCTBEHHOCTb 3a OCYLLECTBIEHNE OTAENbHbIX FOCYAAaPCTBEHHbIX MOSTHOMOYMI B TON Mepe, B KaKOW 3TK
nornHomMo4nsi obecneyvyeHbl COOTBETCTBYIOLMMW OpraHaMuM rocygapCTBEHHOMW BMAAcTM  MaTepuanbHbIMU U
h1HaHCOBbLIMU CpeacTBaMMU.

4. TAPAHTUN N OTBETCTBEHHOCTb MECTHOIO CAMOYMPABJIEHUA

KoHcTutyuma PO B cT. 133, a Tarke ®egepanbHbin 3akoH "O6 00LmMx NpMHLMNax opraHnu3auum MeCTHOro
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camoynpasneHus B Poccunckon ®efepaunn” yctaHaBnmMBaoT CUCTEMY rapaHTUin MECTHOIO camMoyrnpaBneHus:

1) cygebHasi 3awmTa npaB MECTHOro camoynpasneHus. [paxgaHe, NpPOXUBaKOWME Ha TeppuTopum
MyHULMMNAnNbLHOro ob6pa3oBaHnsi, OpraHbl U AOMKHOCTHBIE NMLA MECTHOrO CaMoynpaBfieHns BripaBe NpeabsBnsTh
B Cy4d WCKM O MPU3HAHUM HeOencTBUTENbHbIMA aKTOB OpraHoB rOCy4apCTBEHHOW BracTu, OpraHoB MU
OOJDKHOCTHBIX JIUL, MECTHOrO CamMOyrnpaBneHusl, nNpeanpusiTui, yuYpexaeHun, opraHmsauui, a Takke
00LLEeCTBEHHbIX 00 beANHEHUI;

2) rapaHTus KOMNeHcaunn AOMOMHUTENbHbBIX PacXo4oB, BO3HUKLLMX B pesynbTaTte pelleHun, MPUHATbIX
opraHamu rocygapCTBEHHON BNAacTh. YBENUYEHNE PACXOL4OB WM YMEHbLUEHME [OXOO0B MECTHbIX OHoaXKeToB,
BO3HMKLUME B pe3ynbTaTe peLleHW, MPUHATBIX OpraHaMmu rocygapcTBeHHoOW Bractu PO wnu  opraHamu
rocygapCTBEeHHON Bractu cybbekToB P®, komneHcupyroTca opraHamu, MPUHSBLUMMU  YKa3aHHbIEe peELUEHKs.
Pasmep komneHcauny onpegenseTcs OGHOBPEMEHHO C NMPUHATMEM COOTBETCTBYHOLLErO peLleHus:;

3) 3anpeT Ha orpaHMYyeHWe npaB MECTHOr0 CaMoyrnpaBneHusi, YCTaHOBMEHHbIX KoHcTutyumen PO un
denepanbHbiMM 3akoHamu. [laHHbI 3anpeT O3HayaeT, 4YTO 3akoHoJaTenbHOe perynupoBaHMe MeCTHOro
camoynpasrneHnsi cybbektamm PP He MOXET cyxaTb 0O6BbEM MpaB MECTHOIO CaMOyMpaBreHus, Npas rpaxaaH Ha
OCyLLECTBEHNE MECTHOIO CaMOynpaBeHns, onpeaeneHHbIn degepanbHbiM 3aKOHOAATENbCTBOM;

4) o006a3aTenbHOCTb pEeLIeHUA MECTHOrO caMoynpasrneHuns. PelleHus, MpuHsaTble nyTemM  nNpsMoro
BOMNEN3BbABMNEHUS IPaXKaaH, PeLIeHMs OpraHoB U OOMMKHOCTHBIX MWL, MECTHOro CaMOynpaBrieHUsl, NpUHATbIE B
npegenax WX MOMHOMOYMA, obsA3aTenbHbl ANA UCMOMHEHUS BCEMU PACMONOXEHHbIMW Ha  TeppuTopun
MYHULMMNANbHOrO OOpa3oBaHMa NpeanpuaTUSMM, YYPEXOEHWAMU W OpraHuM3aumsMuM He3aBUCMMO OT  UX
OpraHn3auMoHHO-NPaBoBbIX OPM, a TaKke OopraHamMM MECTHOrO CamMoynpaBfieHus U rpaxgaHamu. PelleHus
OpPraHoB M JOJPKHOCTHbIX UL, MECTHOIO CaMOynpaBneHnsa MoryT ObiTb OTMEHEHbl OpraHamu WM AOSPKHOCTHBIMU
nMuamMm, ux NpUHSABLLIMMM, NGO NpU3HaHbl HEAEWCTBUTENbHBIMU MO PELLEHNIO CYAa;

5) obs13aTenbHOE paccMoTpeHne obpalleHnin OpraHoB M AOSMPKHOCTHBIX JIUL, MECTHOro CaMoyrpaBrieHUs.
Takne obpalweHns nognexart obssaTenbHOMY pPacCMOTPEHWUI0 opraHamm rocyAapCTBEHHOW — BNacTw,
rocyapCTBEHHbIMU JOIDKHOCTHLIMUY NULAMN, NPEANPUATUSMUN, YUPEXAEHUAMU U OpraHU3aunsamMm, K KOTOpbIM 9TU
obpalleHnss HanpaeneHbl. [lpeacTaBuTENbHbIE OpraHbl MECTHOTO caMoynpaBerieHust obnagalwT npaBoM
3aKoHoOaTeNbHOM UHMLMATVBLI B 3aKOHOAATENbHOM (NpeacTaBUTeNbHOM) opraHe cybobekta P®.

depnepanbHOEe 3aKOHOAATENbCTBO YCTaHaBNMBaeT OTBETCTBEHHOCTb OPraHOB WM AOIDKHOCTHBIX Jvy,
MECTHOro camoynpaBneHus nepes HaceneHnem MyHuumMnansHoro obpasoBaHus, rocyaapcTBom, PU3NYECKUMU U
ropuanyeckMMn nuuamu.

OTBETCTBEHHOCTb OpraHoB U AOMMKHOCTHbBIX MWL, MECTHOrO camoynpaBreHus nepeq HaceneHuem
peanuayeTcs B MPUHATMM HAceneHMem peLleHus O pacOpMMPOBAHMN OpraHa MECTHOrO CaMoyMpaBreHus,
OT3bIBE JOIDKHOCTHOIO NLLI@ MECTHOTO CaMOyMnpaBrieHusl.

OTBETCTBEHHOCTb Mepes rocy4apCTBOM HacTynaeT B Clyvyae HapylleHus opraHamu U AOMKHOCTHbIMM
nmuammn mectHoro camoynpasnennsa KoHctutyuumn PO, beaepanbHOro n permoHanbHOro 3akoHogaTenbCcTea.

B cnyyae ecnu COOTBETCTBYWOLIMM CyOOM YCTaHOBIMEHO, 4TO MpPeAcTaBUTENbHbIM — OpraHoMm
MYHULMMNANbLHOrO 0Opas3oBaHWs MPUHAT HOPMATMBHLIM MPaBOBOWM akT, npoTuBopedvawui KoHctutyuun PO,
depepanbHbIM  3aKoHaM, MNpaBOBbIM akTam cybbekta P®, yctaBy MyHuuunanbHoro obpasoBaHus, a
NpeacTaBUTENbHbIV OpraH B TeYeHne Tpex MecsueB NMbo B TEYEHME MHOTO NPegyCMOTPEHHOIO peLleHneM cyaa
CpOKa He MPUWHAMN B Npedernax CBOWX MOSTHOMOYUM Mep MO WCMOMHEHWIO pelleHns cyda, B T.4. HEe OTMEeHWn
COOTBETCTBYIOLLNA HOPMATMBHBIN NMPaBOBOW akT, a Takke B Cryyae HenpoBedeHus 3acefaHuii M3bpaHHbiM B
NpaBOMOYHOM COCTaBe MECTHbIM NPeACTaBUTENbHBIM OPraHOM B TedeHne 3-X MecsiLeB noapsa rnasa cybbekTa
Poccun BHocuMT B napnameHT cybbekta P® npoekt 3akoHa cybbekta P® o0 pocnycke MeCTHOro
NpeacTaBUTENBHOMO OpraHa.

B cBotlo ouepeab rmaBa MyHWUMNANbHOTO 06pa3oBaHUsA B OnpeferieHHbIX Cry4vasix M B YCTAHOBIIEHHOM
3aKOHOM Mopsigke MoxeT OblTb OTpelleH OT AOIDKHOCTWU pykoBoauTenem cybbekta P®, a Takke yganeH B
OTCTaBKy MNpPeACTaBUTENbHBIM OpraHoOM MyHMUMNanbHOro obpasoBaHMs MO MHUUMATMBE €ro genyTaTtoB Wmu
rnaebl cybbekTa P®.

Takum obpa3om, MECTHOE CaMOynpaBIieHNE eCTb He TOSMbKO CaMOCTOSATENbHAs, HO M rapaHTUpoBaHHas
rocygapCTBOM M OTBETCTBEHHAs OEATENbHOCTb MECTHbIX COOOLIECTB U MX OPraHoB MO PELUEHUI0 BOMPOCOB
MECTHOr0 3HayeHus.

KoHTponbHbIE BONPOCH!:

1. PackponTe CyLLLHOCTb MECTHOIO camMoyrnpaBneHus.

2. MosicHnTe, YeM MEeCTHOe caMOoynpaBrieHne OTNINYAETCs OT MECTHOIO rOCYAapCTBEHHOTO YNpaBeHusl.
3. MNepeuncnmre oCHOBHbIE HOPMATUBHbLIE aKTbl, PErYINPYHOLLNE BONPOCHI MECTHOIO CaMOyNpaBleHus.
4. HasoBuTe TepputopranbHble OCHOBbI MECTHOIO CaMOYyrpaBieHus.

5. B yem 3aknioyaloTCs OpraHnM3aumMOHHbIE OCHOBbI MECTHOrO CaMoynpaBneHns?

YHukanbHas nogbopka nHcpopmaumm no npasy,
9KOHOMUKE U MEHEKMEHTY:
- Ansi camoobpa3oBaHns TON-MEHEIKEPOB;

- AN4 NOBbIWEHUsS KBannudukaummn npenogasaTtenen;
_ Qﬂﬂ pemepaTOB I% K9| IT@QHI—MBB@ B KaTtanor y'~|66HVIKOB
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| CobCTBEHHbI CanT-BU3UTKA - HaYano 6usHeca B VIHTepHeTe

AnctaHuMoHHbIE KypCbl M0 co3aHu0 3AEKTUBHbBIX CaNnTOB

6. OnpepenuTe cUCTEMY OpPraHOB MECTHOIO CaMoyrpaBreHns.

7. Nepeuncnute opMbl HENOCPEACTBEHHON AEMOKPaTUM B CUCTEME MECTHOrO CamMOynpaBieHNst.
8. HazoBuTe cneumanbHble (lopuanyeckne) rapaHTum MeCTHOTO CamoynpaBneHus.

9. Kaknmun nonHomoumsamu obnagaet rnaBa MECTHOrO camoynpaBneHnsa?

10. Kakme opraHbl MECTHOrO caMoynpasreHust 0encTBytoT B ropoae Mockse?
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